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Where there is no deed of claim  _ 7540 "Df | 
How fines executory are to be executed VVV 
| Ol atrornment upon a fine . VF 
[ Of avoiding fines in general 62} 
i Where equicy will not make good a fine, nor ſupply mi. 7 tree i: toi 
3 „ 8 'sz 
1 | OD ” =  Precedents of Fines. 
” Pracipe for a dedimus foteflatem | 1 64 
5 Return of the dedimus poteſtatem Vn P 
5 A præcipe of a fine ſur cogniſance de droit come ceo, &c. in moſt caſes 6 
5 And in ſeveral counties 2b + eee 
ules for placing the parcels | | od KF apt B) 
ow things are to be en in a nods, ogg png troy d 


CEE 1 i % 


5 We A 
* 1 1 
C 4 ; 


ans acts ” 1 * FE : 
| ; | x | 5 : 5 
ie en ee . 
| 5 1 l 2 8 291 e FE: ng e ETD PIRLT 7 N Po 
1 ge 1h e be ee e 1: 
ö By what names, and how the parcels are to be expreſſed in the pæcipe 15. 
5 How the places whefe the parcels nie are to benamed ©. 65640 
be contord_ of a fine /ur cogniſance de droit come ceo, Nec. ſuitable to en 
| N caſes in practice n . | 17 i THT, "94 ©; „ by KAT" JR. 
0 Other examples for ptætipes and concords of a fine ir cogniſance de droit come 


A pretipe and concord from one t6 ne of 4 meffuage in London 5. 


]2 From one t0 De of © meſuage, Fe. So „ $16 brig toes 0 re 843 
1 From two to two of manor nie ages, Ke. with warranty againſt the conuſors, 
88 aud the heirs of one of them to the conuſees, and the heirs of one of them FA 
89 From three to two with a Joint warranty againſt the heirs of all the conuſors 644 
ere la OSS 
92 By baron ahd ſeme, of the wife's land „ i _ 
it, BR By baron and fee, with fevers} warrantics again the beirs of bei, * 
93 By feme conuſors, and the wives of two of them to one conuſee, with ſeveral | 
"oa Irn i pr babet 7s Rn bs et Tg OO? 1b. 
594 By three conuſors, and the wives of two'of them, to two conuſees upon two 
5 writs of covenant, the lands lying in two counties; firſt of meſſuages, bee. 
601 in Kent; Tecond, of meſſuagess &c. in Eſſex x "645 ; 
ib, From four conuſors and their wives, to three conuſees upon three writs of cove- 
603 nant ; firſt, a manor, &c. ſecond, meſſuages, Ec. third, a manor, &c. 648 
605 rom a duke and his ducheſs, and another conuſor, to a duke and another 
ih, conuſee of an honor, Ke. F e 
601 From four conuſces, and the wife of one of them, to two conuſees of a nt 
h iſſuing out of a manor, &c. &c; 5 50 651 


, SS - 62 | he 
From fix conuſors, and the wives of two of them, to two conuſees of a manor, 


eo meſſusges, Kc. „„ „ „ 
fl From ſix conuſors, and the wives of two of them, to two conuſees of a manor, 
611 &c. with four ſeveral captions _ . 3 
611 Sur done, grant and render in tail with remainder over . 
615 Froni tuo conufors to two conuſees back for years, reſerving rent, &e 655 
"619 By two conuſors to one conuſee, back to one conuſor for a term of years, re- 
620 | ſerving rent, and the reverſion and rent to the other conuſor, 657 
621 From two conuſors and the wife of one of them, to two conuſees, to one co- 
62} nuſor for years, reſerving rent with a nomine penæ and diſtreſs, remainder 
vying to the other conuſor and his wife, and the heirs of the huſband, remainder 
63 to the right heirs of a ſtranger g 658 


By three conuſors to wo conuſees, to one of the conuſors in tail, and the re- 
ma inder in tail to a ſtranger, reverſion to onò of the conuſors of a manor, 
meſſuages, cottages, dove - houſe, &c 659 

From three to two, with forfeiture nomine pene, and a diſtreſs to the ſecond 
conuſce in tail, remainder to the firſt in tail, remainder to the right heirs 
of the ſecond in fez, &c. 4 | 0 

From three to two, remainder in fee of àa manor, meſſuages, mills, gardens, 


- by ee land, meadow, paſture, furze, heath, rent and common of 
of M paiture EA 1 


i 5, . . | 66 
By ane conuſor and his wife, to one conuſee and his wife, to the conuſors 1 
> ſpecial tail, remainder to the huſband, remainder to the wife, remainder 


in fee to the right heirs of the huſband of land, meadow, paſture and 
wood oh | of 
.DY 


band, of a manor, meſſuages, mills,  doye-houſes, orga ds N rent, 
mon of paſture _ a” F 665 
Fur conuſſanre di droit tantum, paſſing a reverſion © 3155 666 


| By one conuſor, to one conuſee for 80 years A wife ſhall Ge 


live 
By one conuſor and his wife, to one conuſee for life of the wife, reciting the 


Cron, 323 ENT. 6. 


By one conuſor and his wife, to one conuſee, to the 8 for their lie, 
remainder to YT, B. their ſon in tail, remainder to the _ heirs of the buf. 


XX 
7 . 
- ” 
o 


Sur conceſit, by one connſor and his wife, to one 1 for a term of 

Years, reſerving rent 665 

From one conuſor, to one copuſee, (for a term of years, reſerving rn, wich 
a clauſe of diſtreſs 

From one conuſor and his wife, to one conuſce, being a leaſe of 99 years, 
ſans waſte of land, meadow and paſture 66 

By one conuſor, to one conuſee of an advowſon to proſent 6 the vacancy 
only 

By one conuſor and his wife, to one eonuſee for life of the wife, nl 
rent 670 

By one conuſor and his wife, to one convſce for the liſe of wife rendering 
rent 


eſtate for life of the wife 5 57¹ 
12 conuſor and his wife, to two conuſees . a term of years 155 
ent 
By one conuſor and his wife, to one conuſee, for 500 years, ne 1 
meſſuages, land, paſture, and common of paſture ib, 
By four conuſors and their wives, to four conuſees, for one thouſand years, 
at a pepper corn rent of a manor, meſſuages, tofts, cottages, wind wills, 
1555 ſtables, ardens, orchards, paſture, wood, furze and heath, fret 
© | warren, free fiſhery, view of frankpledge, rectory, tithes, &. 673 
y one conuſor and his wife, to two conuſees, for their lives ſucceſſively, of 
a moiety of meſſuages, tofts, gardens and orchards” 674 
Ser conti ſance de droit, with re eaſe from one oonulor 0 one conulee, of a 
rectory 3 
Sur 6 5008 de droit & conceſſit, from one conufor and his wife to one Ps 
ſee, paſling a remainder in fee | 
From one conuſor and bis wife, tenant in dower, to one-conuſee re 
reverſion 55 
From = connſor, tenant 9 the a to one ee * tenant 
rerſion | . 
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GENERAL COVENANTS IN MOST SORTS OF DEEDS, | 
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s, by thele preſents in manner following. 


4 
* g * 
i "+ 5 


nile Part of a Point and ſeveral Covenant, .) 
ND the faid 4. B. C. D. and E. F. for themſelves, their heirs, 


ly and ſeverally covenant, promiſe and grant to and with the ſaid 


ter following; chat is to ſay 


* 


. # 
{ 


*. TL 3 
3 ; . 1h | 


1 15 4 


4 . OO Ry 3 , ; = | 5 * 


REFERRED'TO FROM MANY PLACES IN THE PRACTICAL PART, - 


executors, adminiſtrators and aſſigns, and for every of them, do 


. his executors, adininiſtrators and «ſigns, by theſe preſeats, in 15 


3 


* 
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* Introdufory  _ | 
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ſaid K. L. his heirs and aſſigns, Cos thefe prefents in the manner follow- 


| . 123 Pars fa Covenant awhere vach Party confines his Cor 


23 ( 
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* 


> nadie Ns of a 29 5 Covenant. | 


; ND the faid A. B. C. D. E. F. and C. H. for 3 ; 
rally and reſpeQively, and for their ſeveral and reſpective bein 
executors and adminiſtrators, do ſeparately, and not jointly, or the one 
for the other or others of them, or for the heirs, executors or admini- 
ſtrators acts or deeds of the others of them, but each and every of then 
for himſelf only,' and for his heirs, executors and adminiſtrators a& 
and deeds only, do covenant, promiſe, grant and agree to and with the 


ing, (that is to ay c. f 


ND the ſaid 4. B. for himſelf, his heirs, executors, and ac 

ſtrators, and the ſaid C. D. for himſelf, bis heirs, executors * 
adminiſtrators, and the ſaid E. F. for himſelf, his heirs, executors m 
adminiſtrators, and the ſaid G. Il. for himſelf, his heirs, [executors u 
adminiſtrators, Do, and each of- them Doth ſeverally and reſpeAtinh 
and not jointly, or "the one for the other of them, or for the acts, d 
| heirs, executors or adminiſtrators of the other of them, but 45 i 
them for bimſelf and his own acts, deeds, heirs, executors and admig 
ſtrators only, covenant, tc. to and with the ſaid K. L. his beirs 3 
* W theſe PR) in, manner ORE, (chat 1s to e 


i 


to is on Portion of an Efite 


ND the ſaid A. B. for himſelf, his bein ors and admi 
ſtrators, and for the eſtate,” right, title, quiet enjo t 
further affurance of one fixth part of the "Faid hereditamen 4 and 
miſſes; and the ſaid C. D. for himſelf, his executors and mii 
tors, and for the eſtate, right, title, ujet eujoyment and furt 
aſſurance of one other ſixth part of the Too hereditaments and | 
miſſes; and the ſaid E. F. for himſelf,- his heirs, executors and ad 
niſtrators, and for the eſtate, right, title, quiet enjoyment, and fur 
afſurance of one other one ſixth part of ihe ſaid hereditaments ! 
premiſſes, Do, and each and eve! ry. of them Doth ſeverally, but 
jointly, covenant, promiſe, grant and agree, to and with the | 
K. L. his heirs and aſſigns, in 580 95 ie ; (chat is to 7 
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* Innduftory Part iin Cromant why Huſtand covenants for hin 


„ es 4 $ 
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N a 2 ; 1 
; 4 2 © 1 4 
l 'ND the ſaid 4. B. for himſelf, his heirs, executors and admin: 
* ſtrators, and for and on the behalf of the faid C. his wife and 
n er heirs, doth covenant, promiſe, grant and agree to and with the 


aid D. E. his heirs and aſſigns, by theſe preſents in manner following 35 
that is to ſay,) that, c. JJ no 


0 f 


| Coothant that tio 4 it done to cipher the Premiſſes. 


\ ND the ſaid 4. J. for herſelf, her heirs, executors and admini- Done no nd. 
- ſtrators, and for every of them, doth covenant, - promiſe and 
yo Tree, to and with the ſaid F. S. his executors, adminiſtrators and 

igns, (Thus you ſay in an aſſignment, but in a releaſe in fee, &c. ſay, 
irs and aſſigns) by theſe preſents, in manner and form following, 
and hat is to fay,) That ſhe the ſaid A. J. hath not at any time hereto- 
re Q in an aſſignment by an executor, ſay, (That neither the ſaid —= - 


e eaſed in his life-time, nor the ſaid —— ſince his death, have e 
h « ach made, Cc.) made, done, committed, or? wWittingly or willing! 
mig ffered any act, deed, matter or thing whatſoever, whereby or by 

$ 4 ans or occaſion whereof the herein before aſſigned meſſuages, or 


ements and premiſſes, (or in a releaſe in fee ſay, The horeditaments 

d premiſſes herein before mentioned, or intended to be by him here- 
releaſed, Or in a deed of partition ſay, The manor, c. herein be- _ 
re elected, allotted and limited for the part and ſhare of the fac 
in the ſaid hereby granted and releaſed premiſſes) or any part 0 


a1 ereof, are, is, ſhall or may be in any wiſe impeached, charged or = 
dm ambred in title, charge, eſtate, or otherwiſe how ſoe ver. | h DD. 
url Dr if Deed, &c. be recited, it may be proper to ſay; 
nd | — * By means whereof the ſaid ſeveral recited indentures, 8 
J 200 or either of them, or the ſaid meſſuage, Tc. and all and fingular - 


fun er the premiſſes herein before recited, or any part, Qc. or their or | 
nts 6 y of their rights, members and appurtenances thereby granted, bar- | "i 


the i | : 
i My * 5 Cl | 7 | 5 | 4 f > 8 | 2 8 1 
mn an Aſſignment of Rents or yearly um. We 
py Hath not at any time heretofore aſſi ed, incumbred, or Sg 
any ways or nean whatſoever diſcharged the laid yearly rents or 5 
N SE 5 1 ſup 


„ 


Is . Releaſe of an Advowſon. | 


_ good und ſufficient eſtate in fee ſimple of and in the ſaid premiſſes ſn 


tion, right of patrona ge. and premiſſes, or granted any turn or pre 


in o Rel of a Legacy, and of all Til to the Land chargeable the 
. | e wit 3j 


charge, eſtate, or otherwiſe howſoever. 


OR | Covenants. 


ſums of —- or any or either of them, or any part, c. ſo due, re. 
ſerved and payable to the faid T. E. as aforeſaid. IF ies | 


* 


In a Deed of Infranchiſement of Copyhold Fremiſſes. 
| =——— That be the ſaid J. L. hath not granted, fold: or conveyed 
the ſaid mefſuage, Ec, or any of them, or any part or parcel thereof, 
to any perſon or perſons, otherwiſe than as copyhold, or at any time 
granted, fold, conveyed or aſſigned the ſame premiſſes, or any of them, 
or any part or parcel thereof, or any of them, or the reverſion, free. 
hold or inheritance of the ſame premiſſes, or any of them, or df 
any part or parcel thereof, unto any other perſon or perſons whatſo- 
ever. | 


* # 3 ; - 1 
7 


— That he the faid J. F. hath not at any time heretofore made 
any prior or other grant of the ſaid advowſon, donation, free. diſpol 


ſentation thereunto, or done any act, matter or thing, that fhall « 
may incumber the premiſſes hereby granted in title, charge, eſtate, of 
otherwiſe how ſoe ver. ; „ . 


* 


—— That he the ſaid J. WW. hath not at any time heretofon 
aſſigned the faid legacies, or either of them, or done any act, matte 
or thing, whereby the ſaid lands are or may be incumbered in tie 


That the Releaſor 1 64% right Owner, and will ſtnnd ſeiſed till a x 
77255 Eftate in Feeſimple is veſted in the Relenſe. 


1 3 


That he the ſaid W. K. for and notwithſtanding any «RP. © 
matter or thing, by him done or committed to the contrary theres | 
now at the time of the ſealing and delivery of theſe preſents, is ! 
very true, ſole, rightful and lawfu] owner of the faid —— and p 
miſſes, and doth ſtand ſeiſed thereof, and of every part and part 

thereof, in his demeſne as of fee, and ſo will continue to do, untl 


7 


En 


F nn” 7 
de lawfully and fully veſted and ſertled in and upon the ſaid, F. K. his 
eirs and aſſigus, according to the true intent and meaning of theſe 


4 


# LoontaÞ * 


THY 


1 r x wax 
MES jt 2% 2 ' 


en 


That two Leaſes aſſigned are good in Force 


her the ſaid A. J. to the contrary) “ the ſaid herein before recited 
d aſſigned two indentures of leaſe, now at the time of the exe- 
ting theſe preſents, are good, valid and effectual leaſes in the law, 


E 


ſpectively granted; and that the faid Jeaſes, or either of them, are 


% 


poly That a Leaſe is good, and /hall continue ſo during a Perſon's Life. 
pre- 7 „„ % ͤ ͤ1Tʃ— ona gg ont reno 
10 Ss . 


fe is a good and ſuffictent leaſe valid in the Jaw, and ſhall from 
e to time continue ſo to be for and during the ſaid term of 44 years, 
ſo much thereof as the the ſaid B. F. thall happen to live, and is 
able ſha!l be forfeited, ſurrendered, determined, or made void or 


Her 
toſon > That ie. Parry is e, GOT 
nate! ; a ; ; BAL 


N the ſaid J. G. for himſelf, his heirs, Cc. doth covenant, 
&c. to and with the ſaid E. G. and 7. M. their heirs and aſſigns, 

theſe preſents, in manner and form following, (that is to ſay,) That 

and notwithſtanding any act, deed, matter or thing Sade by 


ne late father, or C. the late uncle of the ſaid A. or either of them, "or 
other perſon or perſons lawfully claiming or to claim by, from, under, 
truſt, for him, them or any of them) had, made, done, commit- 
» Executed or ſuffered to the contrary, (olher than and except as 


ume of the ſealing and delivery of theſe preſents is and ſtands 
fully, abſolutely and rightfully ſeiſed of x good, ſure, perfect and 
eſeaſible eſtate of inheritance in fee-fimple in poſſeſſion, of and in 
ſaid meſſuages, or tenemenis and premiſes. herein before by theſe 
7s (lf Sranted and releaſed, or meant, mentioned or intended ſo to 
and every part and parcel thereof, with their and every of their 

PEN tos hg: + appurtenances, 


* a 
* l „ 


, and not wid or woidable, 


whatſoever had, made, done, committed or . willingly : ſuffered 


id that the ſame, and each of them, now are and ſtand in full force. 
d virtue for all the reſidue of the ſaid ſeverabterms of —— thereby 


ot forfeited, ſurrendered or otherwiſe determined or become void or 8 


K BY 
4 * n 
3 . 
* + 
> 5 & 


— » The ſaid herein before recited indenture of demiſe or 


the ſaid J. G. {or am of his anceflors) or thus, (or ly the aforeſaid 
1 5 


in after is excepted, ) he the ſaid N G. at (and immediately before) 


U 
= 
2 
1 
* 
* 
15 
* 
7 
1 


— 


| lawful owner or owners, and are and ſtand, or ſome or one of the 


ſaid N &c. in fee funyle, Ec. 


A. 


Covenants. 


appurtevqnees, i any manner of remoinder or reminders over, 
condition, power of reyocation. limitation of new or other uſe or uſes, 
eſtate or eſtates, or any other reſtraint, act, matter or thing Whatſo- 
ever, to alter, change, charge, incumber, determine. defeat, revoke 
or make void the ſame eſtate in any wiſe e 2 8 as —_ 


as 


From a Huſband for himſelf FE 17 ife, that MP4 are iel to their - Uh 
and to the Uſe of the orgs Mn Late Wi e, of Lands in Ex 
. | 


| He 10 ſaid 4. 105 B. 15 a now, Be. leite, We. 1 
une to the uſe of them the ſaid A. and B. his wife and the 
heirs and — of the ſaid B. immediately expectant o on 3 death 0 
Aeckals of - — - without any remainder, Oc. | 


\ 


: 


That be 70 the Fenders are feed in Fee of tro third Parts 112 m 
Premiſſes, 


ND the ſaid A. * himſelf and. he ſaid G. bis ih and 0 

ſaid B. for himſelf and the ſaid H. his wife, and for either a 

Every of them, their and either and every of their reſpectiye bein 

executors and adminiſtrators, do covenant, c. That (for and od 
withſtanding, Te.) they the ſaid 4. and G, his wife, and B. and 

his wife, at the time, Ce. are, or ſome or one of them is the true an 


is, are or do, or doth ſtand lawfully and rightfully ſeiſed 'of and 1 
two full third parts, the whale into three equal pants divided, of (if 


One Vendor of on third Part; 55 


' ND the aid C. for himſelf, c. doth covenant, Er. That (k 

Z and notwithſtanding, fc. he the ſaid C. ar the time, Ec. is 

true and lawfu] owner of, and ſtands lawfully and rightfully ſeiſed! 

and in one full third part, the whole j ini ihres 88 20 divide 
pb and 1 in. the ſaid e Oe. 1 


Tha the Vendors are ſeverally 2 of their Sing before 3 


N the faid 4. B. and C. ſor chemlelyes, their heirs, 22 
X rally, and veſpe reſpectively and nar. jointly, nor one, Ec, do 0 
they the aid. 4. B. and C. now, Oc. = 
and each of 3 is and Madel lawfully ſeiſed of and in the ſew 
11 80 Pg and proportions of ET 15 ald meſſuage, . 


* 
— 


* 
* 


57. „ ; OY | | | , 1 - 
hat a Lord of a Manor is lawfiilly ſeſſed of Copyhold Premiſſes, ſubje# 
en, 


ſtrators, doth covenant, c, to and with the ſaid C. R. his heits 
nd aMigns, that he the (aid T. P. at the time of the enſealing and de- 


ivery of theſe preſents, is lawfully, rightfully and abſolutely ſeiſed of 


ö 
ph he freehold and inheritance_of the ſaid copyhold premiſſes in fre- 


s a copyholder, by virtue of the cuſtom of the ſaid manor. 


| That the Aﬀgnar has Power to aſſign. 


Iwful and abſolute authority to grant, bargain, ſell, aſſign and fer 


| er the ſaid two meſſuages or tenements, and all and ſingular other 
r anl ze herein before aſſigned preniifſes, with their and every of their aps 


| enances, unto the ſaid F S. her executors, adminiſtrators and Af. 
, for and during all the reſt and reſidue of the ſaid ſeveral and 


d ſpective terms of =———— years, in manner and form and fubje& 
* aforeſaid, according to the true intent and meaning of theſe pre- 
thet NS, i ; | | | 
nd 
of tl 


the time of ſealing and delivery of theſe preſents; ) have or hath in 
m, ber or themſelves, good right, c. (as above) to grant, bargain, 


mw | d releaſed meſſuage or tenements, lands, hereditaments, and alt and 
fel gular other the premiſſes herein before mentioned, or intended to be 


Irs and aſſigns for ever, in manner as aforeſaid, and according to the 
ve meaning of theſe prefents. e SET 4. 


8 Or theſe Morde may be fometimes neceſſary. 
o 3 . F 1 
—— Confirm to full third parts (the whole into three equa 
x "5 4ivided) of and in the ſaid — one full third wm 
. bole into three equal paris divided) of and in, ic. the ſeveral 


arts, purparts and proportions, of and in the ſaid, (Fc, 


. * 


A ND the faid 2. F. for himſelf, his kette excentors and adminis 


imple, ſubject to ſuch eſtate and intereſt as the ſaid C. R. had therein | 


T hat Grantor, Bargainor or Releaſar, /as good Right or Pozver to convey, | 
That they the ſaid E. J. and F, D. or one of them, now 


, releaſe and confirm all and fingular the ſaid herein before granted 


reby granted, &fc and every part and parcel thereof, with their and 
ry of their appurtenances, unto and to the uſe of the ſdid 7. B his. 


MF” 


A ND alſo that (for and notwithſtanding any ſuch aQ, deed, FS Power © con- 
ter or thing committed, done or ſuffered as aforeſaid,) (except, vey. 
c.) the the ſaid A. J. now at the time of the ſealing and delivery of 
eſe preſents, hath in herſelf good right, true title, full power and 


ech in manner and form aforeſaid.” 


$3 


A ND alſo that (for and notwithſtanding any. ſuch act, marter” or 


manner and form aſoreſaid. 


limit and ſettle all and ſingular, c. (excepting only as before except 


and declared of and concerning the ſame reſpectively, and that the 
laid freehold premiſſes ſhall continue, be and remain to and upon the 
- ſeveral and reſpective truſts and with and under and ſubje& to the 


ſeveral covenants, proviſoes, powers and agreements herein and hereby 


i That t'e Lerdof a Manor has a Right to enfranchiſe tie Premifſe 


i . #5 * 4 


premiſſes hereby or mentioned to be hereby granted, bargained and 


1 4 


"A. thing as. aforeſaid), he the ſaid F. G. hath good right, Cc. and 
every part and parcel thereof, with the appurtenances, by theſe pre- 
ſents, and by the fine here in before covenanted to be levied to the uſes, 
intents and purpoſes herein before mentioned and declared, and in 


; #5 
*% Er ef 


Good Right to limit the Premiſſes. : 


Good right, full power and lawful and abſolute authority to 


4 


4 


+3 S 


0 i 
4 # 1 


i Ove To grant, convey, limit and ſertle che ſaid (freehold) pre- 
miſſes, upon the ſeveral and reſpective truſts, herein before mentioned 


mentioned, limited and declared of and concerning the ſame, free ant 
clear, Oc. © | 


# 


15 he Gran of an tity Re god Right charge he lt. 


AND chat he the ſaid V. T. hath full power and lawful authoriy 
by theſe preſents, to charge the ſaid premiſſes, and every pa! 
thereof, with the ſaid annuiiy or yearly rent-charge'of 15“. in mauntt 
and form as herein is done. V)ꝗF N 


3 3 . $ \ \ 8 N 4 * 
p -. 


ND that he the ſaid T. B. hath in himſelf good right, full-poxe; 
and lawful and abſolute authority ro grant, bargain, ſell an 
enfranchiſe all and ſingular the aforeſaid ſeveral parcels of land an 


d aſſigns for ever. 
2 : MP WV 


* 4 


Told with their appurtenances, to and to the uſe of the ſaid C. R. h 


4 


- Covenants. 


* 
4 ” 4 * i ON 
” % v 4 5 
3 >. 5 . ok , 


” F 


P- Huband for himſelf and Wife, that they have, Prover ts grant the 
| Preemiſſes for à Number of Years. 8 ; 
Dr ES 135 ; Sk 


\ ND the ſaid H. Bi dar, hinkſalf bie deire executors and adminis 


T ftrators, and for the ſaid D. his wife, and her heirs, doth fur- 
es, ther covenant, Ic. to and with the ſaid 7. M. his executors, c. and 


o and with every of them by theſe preſents, that he the ſaid H. B. and 
D. his wife have, or one of them hath in themſelves, himſelf.or herſelf. 


all and ſingular, Ec. unto the ſaid 7. M. his, Ec. for and during the 


aid term of —— years, in manner, and form aforeſaid, + 


to 


That a Perſon has 4 Right to make 1 Deed of Appointment. | 


he ſaid manors and premiſſes herein before. mentioned, aud intended to 
be hereby limited and appointed, in manner and form aforeſaid, 


good right, tc. to grant, demiſe, limit and appoint the ſaid —— and 


| | That they the ſaid J. earl of 4. and F. lord P. have in 5 
hemſelves good right and full power and authority to limit and appoint 


pre» "1 % 

_ the Fer paaceable Enjoyment of the Premiſſes in an Aſſignment of a Leaſe; + 

| the A ND further, That it ſhall, and may be lawful to and for the-ſaiC peaceable en- 
rey J. S. her executors, adminiſtrators and aſſigns, from henceforth, joyment. 

and peaceably and quietly. to enter into, have, hold, occupy, poſſeſs and en- 


Joy all and fingular the herein before zfligned meſſuages, or tenements 
and premiſſes, with their and every of their appurtenances, and the 


to have, receive and take to and for her and their own uſe and benefit, 
(ſubject nevertheleſs in manner as aforeſald) for and during all the reſt 
nd reſidue of the ſaid ſeveral aud reſpective terms of years, 

by the ſaid two recited indentures of leaſe granted, which are therein 
1aunet ow io come and unexpired, without any let, ſuir, trouble, denial, mo- 
| eſtation, eviction, interruption; diſturbance, recovery, claim and de- 
mand wharſoever of or by the ſaid A. FJ. her executors, admmiſtrators 
r. aſſigns, or of or by any other perſon or. perſons whomſoever, law- 
Fully or equitably claiming or to claim by, from, under or in truſt for 


powe, Except &c. Sometimes an exception is made, 
ell and a} „„ VVVV „ WIE 6 
1d an o& | : 5 8 8 Lk . 5 : PLN | 5 | ; : 1 Wy 3 


their ſeveral and reſpectiye heirs and aſſigns, do hereby cove- 
nant, promiſe and grant to and with the ſaid 7. H. and 4 T. their 


ents, iſſues and profits thereof, from the —— day of —— laſt. paſt, 


her or them, or apy of them, or any of the anceſtors of ibe ſaid A, J. 


\ ND the faid'M. C. and 7. 8. for themſelyes ſeverally,” and for 


acc adininiſtraror and aſligor, by theſe -preſenr, that. they the 


Covenants. | 155 


ſaid J. H. and A. T. their ſeveral and reſpective executors, admin 
ſtrators and aſſigns, paying the ſaid yearly rent and performing, ful. 
filling, Ja) and keeping all and ſingular the covenants and agreements 
in theſe preſents reſerved and contained, on their parts to be paid, done 
and performed, ſhall or lawfully may peaceably and quietly have, 
hold, occupy, poſſeſs and enjoy all and ſingular the ſaid premiſſes here. 
by demiſed with their and every of their appurtenances during the 
aid term hereby granted, without any let, ſuit, trouble, denial, evic- 
tion, ejeQion, moleſtation, or hindrance of or by the ſaid M. C. and 
J. S. or either of them, their or either of their heirs or. aſſigns, or of 
or by any other perſon or perfons wharfoever Jawfully claiming or to 
claim by from or under them, any or either of them, or by or 0 
their, any or either of their means, default, conſent or procurement. (b) 


5 | ' Ina Releaſe of Lands. 


\ ————  Lawful to and for the ſaid T. B his heirs and aſſigns, (or, 
that the faid T. B. his beirs and athgns, ſhall or lawfully may) from 

eime to time, and at all times hereafter, {from henceforth) for ever 

peaceably, &c. the ſaid ſeveral {meſſuages or tenements, lands or heredi- 
taments) and all and ſingular other the premiſſes hereby granted and 

releaſed, or mentioned or intended ſo to be, (or, herein before men- 

tioned and intended to be hereby granted, releaſed aud confirmed) with 
their and every of their appurtenances, and every part and parcel 

thereof, and (to) receive, take and enjoy all and fingular the 2 
. oY e ES: | iſſues 


(a4) The words © paying” and * performing” here make no condition, only 
_ Aignifying that the leſſres ſhall enjoy, Cr. under the rents and covenants. 1 Sid, 
180. 2 Mod. 35. 4 Ti RE BAD ers E 

_ (5) Theſe words ““ means, default, conſent or procurement,” are of large ex- 
tent; for if one make a leaſe, and leſſee grant it over, and then he make another 
leaſe with thefe words, if the latter leſſee be ejected by the affignee of the firſt 
_ leaſe, this is a breach of the covenant ; becauſe, this is by means of the cove- 
nantor, although not his act; and this covenant provides as well againſt law- 
ful entries by the covenantor's means and procurement as againſt tortious ones. 
So if tenant in tail, to whom the eſtate tail is made, make a leaſe, and covenant 
that the leſſee ſhall enjoy againſt him, and all claiming under him, if he die, and 
his iſſue ouſt the leſſee, the covenant is broken; becauſe, being the purchaſe of 
the firſt tenant in tail. the deſcent to the iſſue is by his means, although he bein 
ptr formamt doni. Contra, if the iſſue in tail make the leaſe, and enterfinto ſuch 
. covenant, and the iſſue of the iſſue enter, this is no breach; becauſe the iſſue is 
not in by means of the leſſor, but by deſcent, which is the act of law, and per fi- 
mam dini. But if there be leſſee for life, remainder over, and the leſſee make 
ſuch leaſe and covenant, and die, if he in remainder enter, it is no breach, be- 
cauſe the remainder-man is in by the feoffor, and not by the leſſee for life. Cu- 
tra, if the leſſee for life had made a feoffment upon condition to be enfeoffed (or 
life, remainder over; becauſe then the remainder would be by his procurement 
and means. 80 if tenant in fee, having a wife, make ſuch leafe and die, and 
the wife recover in dower, the covenant is broken; becauſe, it is by the huſ- 
band's means, to wit, the marriage, that the dower ariſes, But in fuch caſe, if 
the mother of the leſſor brings dower, that is no breach, becauſe: it is not by 
the means of the leſſer, but the act of law and of the father. Vide Palm. 340. 


—_— a Ks Dc . 


" BE Goynm_o —- 


* 


# ; * 


- Covenants 
| ilſues and profits thereof, from to and for bis and their own 


ſe and benefit, without any lawful let, tc. of or by him the ſaid 7. 


—— Two full and equal third parts of the ſaid meſſuages, Wet: 
—— Enjoy the faid ſeveral parts, purparts and proportions, of and 
in, t., | e N N | 


* 


— 


In a Marriage: Seulement. Fon ; 


J. S. and C. P (the truſtees) ſhall and may from time to 
time, c. have, hold and enjoy, as well the faid hereby releaſed and 
aſſigned freehold and leaſehold meſſuages, lands, renements, heredi- 
taments and premiſſes, as alſo the ſaid annutcies and other the premiſſes 
ſo veſted in them as aforefaid ; nevertheleſs upon the ſeveral uſes and 
truſts, and ſubject to the ſeveral proviſoes and agreements herein and 
hereby mentioned, limited, expreſſed and declared of and concerning 
the ſame, without any ler, diſturbance or interruption of the ſaid F. 
E. (the intended huſband) or any perſon or perſons claiming or to claim 


procurement. | OS; 


A ND. further, That att and Ningular the faid meſſuages, or tene- 
intents and purpoſes herein before limited, expreſſed and declared, 


without any the. let, fuir, trouble, denial, expulſion, eviction or in- 
 terruption of or by the {aid J. G. or any other perfon, c. 5 


A Deed of Fartitn. 


ſaid manor, c. herein before allotted and limited to the uſe of the 
ſaid C. P. as and ſor her part aud ſhare of and in the ſaid hereby 
granted and releaſed manor, Wc. with their appurtenances, and to 
receive, c. demand whatſoever of or by the ſaid M. C. . M. 


heirs or aſſigns, or af or by any other perſon, Oc. 


* 
% 5 
* 
5 * 
8 . 
- 
* 


by, from or under him the ſaid J. E. his executors, adminiſtrators or 
aſſigns, or by his or their act, means, conſent, default, privity or 


ments and premiſſes, with their and every of their appurtenances 
for ever hereafter, ſha}l remain, contiaue, and be to the ſeveral uſes, 


—— The Gd g R ber dae! aſſigns, ſhall, toc, | enjoy the 


S. M. and A. his wife, or any or either of them, their or either of cheir 


; " 
5 5 
„ 
4 
- 


hereby granted or releaſed by the ſaid Lord Viſcount St. J. in ex- 


all other rents whatſoever, reſerved and payable to the faid 7. E. his 


and quietly to enter into, have, hold, poſſeſs and enjoy all that mei- 
ſuage, c. ſituate, Ic. late in the poſſeſſion, Ec. being the freehold 


theſe preſents, and the ſaid ſurrender ſo made, or to be made as afore- 
ſaid, Without any lawfyl ler, &c, and free and clear, c. of and from 
all or any charitable gifts and payments given or appointed to be paid 


D. B. his executors, adminiſtrators and aſſigns, paying the ſaid year]y 


| and meaning of theſe preſents, ſhall-or lawfully may peaceably and 


_ 

4 x y Wn 4 4 

e Cove enan fs * 
2 1 8 — 


aber the ſaid —— and all and fingular other the premiſſe 


change, as aforeſaid, or mentioned or intended ſo to be, with their ap- 
purtenances, and to receive, &c. or any of them, (excepting as -/ere- 
after excepted.) e ee 


. ET. 


In an Aſſignment of Rent. 1 SA 


* ” 


The {aid T. E. doth by theſe preſents impower the ſaid F, 
A. his executors, Ec. to receive and take the ſaid yearly renis or ſums 
of —— and every of them, and every part and parcel of them, and 


executors, Qc. by virtue of the ſaid recited indenture of leaſe, with- 
our the let or diſturbance of the ſaid T. E. his executors and admini- 
ſtrators, or of or by any other, Sc, „ e 


For penceable Ejoyment of Freehold and. Copyhold Lande, panne 


afl to; Ec. ſaid D. his, Ec. from time. Een pebceabiy 


part of the ſaid meſſuage, Qc. in and by the ſaid recited indenture or 
deed of truſt mentioned to be in the poſſeſſion of the faid —— and all 
that meſſuage, Ac. late in the poſſefiion of T. and now in the poſſeſſion 
of —— the ſaid ſeveral meſſuages, c. laſt mentioned, being the pre- 
miſles a 2084 to be conveyed, ſurrendered and aſſured, in and by 


by the wills of —— to —— and of and from all manner of former 
and other gifts, Oc. (the rents, Ac. excepted.) | | 
| That a Leſſee ſhall peaceably enjoy... 


ND the ſaid 7. 4. for bimſelf, his executors, adminiſtrators'and 
- afligns, doth covenant, . promiſe and grant, to and with the ſaid 


rent hereby reſerved, and well and truly doing, obſerving, performing, 
fulfilling and keeping all and every the covenants, articles and agret- 
ments herein contained, which on his and their part and behalfs are 
and ought to be paid, performed and kept, according to the true intent 


quietly 


* * 1 — 4 2 * : , 
. © 8 : 4 
* 3 5 x F © 
: F 8 a 
5 8 4 ; 
\ 1 J G : 


Covenants. 3 x4 
; : 


quietly have, hold, occupy and enjoy all and fingular the premiſſes, 
with the appurtenances hereby demiſed, or mentioned or intended ſo to 
de, during all the faid term hereby granted, without any ler, ſuir, 
Trouble, denial, eviction, expulſion, or interruption for or by the ſaid 
F. J. his executors, adminiſtrators..or aſſigns, or any of them, or 
ny perſon or perſons lawfully 3 or- to claim by, Nn or 
under him, them, or any of them, or y or through his, their or 
Any of their act, means, right, title, intereſt, default, conſent, or pro- 
11 8 e  eW N 


fo 


8 


1 Leſee of a Parſan and | Churchwardens ( Leſſors) hall peaceably 
| ® e „ ie. Fog 

| ND the faid parſon and churchwardens for e and their 
ſucceſſors do covenant and grant to and with the ſaid E. E. his, 


n | | 
ad Sc. that the ſaid E. E. c. without the let, fc. of the ſaid parſon 
his nd churchwardens, or any or either of them, or of any or either of - 
the heir ſucceſſors for the time being, or of any other perſon or perſons 
aving or lawfully claiming any eſtate, right, title or intereſt of, in, 


: * . 


> or out of the ſaid meſſuage, renement and premiſſes, by, from or un- * ; 
er them, any. or either of them, | | | a Net 


' 


bly A ND that it ſhall and may be lawful to and for the aid J. and | 
el N. F. or the ſurvivor of them, or the executors,; adminiſtrators 


r aſſigns of ſuch ſurvivor, to have, receive, perceive and take all and 3 
ngular the aſſigned premiſſes, to and for the uſes, truſts and purpoſes 
bove mentioned, without any the lawful let, ſuit, hindrance or dif- 
urbance of them the {aid M. 7. J. M. or either of them, or any or 
cher of their executors or adminiſtrators. Ee 8 


| Ina Debt of | Enfranchiſement from a Lord to his Copyhalter. 


A ND that (notwithſtanding any act, matter or thing whatſoever 
„ done, committed, or wittingly or willingly ſuffered by him the 
ud J. I. tothe contrary, and notwithſtanding any uſage or cuſtom 
» harſoever of or within the ſaid manor of E.) he the faid C. V. his 
perrs and aſſigns, and every of them, ſhall or lawfully may, fc. peace- 
bly aud quietly hold and enjoy all, &c. as bis and their own freehold 


| ſtate, and ſo acquitted and exonerated of and from all and every ſuch | 

ſaid payments, rents, duties and ſervices as aforeſaid, without any ler, ſuit, 

arly ouble, Ec, of, from or by him rhe ſaid J. L. his heirs or afligns, or 5 
nag, ny of them, or of any other perſon, having, Ec. eſtate, Oc. under 

my im, them, or any of them. | TS 1 

are : bY > | 

ntent Another. 

and 5 


ND. further, that the ſaid C. R. his heirs and aſſigns, ſhall and 

may from time, Ee. for ever hereafter peaceably and quietly 

enter into, have, hold and enjoy the faid premiſſes hereby enfranchiſed, 
and receive the rents and profits thereof to his and their own uſe, with- 
out any let, &c. | „„ 


1 A Morigage by Leaſe,” 


N ND if default ſhall happen to (or ſay, that after default ſhall) be 
made in payment of the faid fum of —— or any part thereof, 
contrary to the tenor of the above mentioned proviſo (covenant, con- 
dition or agreement) in that behalf, Cor ſay, or any part thereof, at 
the days, times and place herein before limited, mentioned and ap- 
pointed for payment thereof) that then and in ſuch cafe he the ſaid I. 
8. his executors, £9c. ſhall and may have, hold and enjoy the manon 
Dec. and receive and take the rents, Ac. to his and their own uſe and 
- uſes, during the reſidue of the ſaid ſeveral and reſpeCtive terms of 21 
years and 500 years ſo reſpectively granted as aforeſaid, without the 
let, fc. freed, Sc. AL | 85 


[7 


n bk, and te le then! the Tae, © 4. 


— Proviſo it ſhall and may be lawful to and for the faid J. F. 
his executors, Ec, peaceably and quietly to enter into, have, hold, oc- 
cupy, poſſeſs and enjoy the ſaid, Ec. and the rents, Ec, to have, take 
and receive to his and their on uſe, Ic. without the ler, fc, (except, 

Oc.) And further, that he the ſaid 7. Lord . ſhall and will py 
and keep down the intereſt of the ſaid ſum of, Bc. ſo as the ſame maj 
not prejudice the ſecurity hereby given to the ſaid F, Fo 


Ws 


In a Releaſe of 'a Rent-Charge. 1 8 


— Enjoy the ſaid manors, Er. purchaſed by them of the faid 
J. B. as aforeſaid, without, Sc. diſtreſs or demand of, Er. or an 
eg Sc. the ſaid rent or ſum of 1007. a year, by, from, &: 


[4 


| Covenants. = 


ceive and take the rents, Sc. without, De. freed, c. 
Free from Incumbrances in an Aſftgnment of a Leaſe, © 


WW IX jutely acquitted, exonerated, and diſcharged, or otherwiſe well 
nd ſullciently faved, kept harmlefs and indemnified by the ſaid A. F. 
her executors and adminiſtrators, of, from and againſt all and all man- 


, at er of former and other gifts, grants, bargains, ſales, mortgages, leaſes, 
ap- urrenders, forfeitures, arrears of ground-rent and taxes, ſtatutes, 
E. udgments, executions, and all other titles, troubles, charges and in- 
ors, umbrances whatſoever had. made, done, committed or ſuffered by 
and er the ſaid A. J. (fave and except and ſubject in manner aforefaid.)" 
1 | , . | 0 
the | 


In a Releaſe. erty 


dther gifts, grants, bargains, ſales, leaſes, mortgages, jointures, 


. F. lower and titles of dower and thirds, uſes, truſts, wills, entails, debrs, 
Ws nnuities, ſtatutes merchant and of the ſtaple, recogniſances, judg- 
rake ments, extents, executions, forfeitures, rents and arrearages of rent and 


all other eſtates, titles, troubles, charges, debts, demands and incum- 
brances whatſoever, at any time heretofore: had, made, done, com- 
mitted or ſuffered by him the ſaid J. D. or any of the anceſtors of the 
aid J. D. or any perſon or perſons whatſoever lawfully claiming or to 


neans, conſent, privity, default or procurement, (ſave and except as 
defore appears in and by theſe preſents) Cor, ſave and except one 
eaſe made upon one part of the premiſſes to —— at the yearly rent 
ff —— whereof there is about ſeven-years yet now to come). ide 
it. Exceptions. ; : 


fus : And, alſo freed. and diſcharged, and at all times ſufficiently ſaved 
armleſs and indettinifed by the laid his, c. of and from the 
yearly payment, ſum or rent of — during the life of — the, He. 
and the, Cc. wherewith the ſaid premiſſes, herein before-mentioned 
Fo be bargained and ſold, are by the ſaid F. among other lands in and 
vy the before recited indenture charged, &c. „5 


} 


In a Deed of Appointment © © 


— Shall and may peaceably and quietly have, hold, poſſeſs and 
enjoy the faid manors, and all and ſingular the premiſſes herein before 
mentioned, and intended to be hereby limited and appointed, and re» 


ND that free, clear and abſolute, and freely, clearly and abſo- | 


— Diſcharged by the faid ——— his heirs, executors. or #d- 
miniſtrators, of, from and againſt all and all manner of former and 


laim by, from, under or in truſt. for him, or by his or their act, 


Note ; ſometimes things chargeable on tbe premiſſes may be mentioned 


That 
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like covenant for the other truſtee. f 
That at the Time of making a wn”, 774 7 purſuant to a Covenant or 4 
1 


A ND further, that at the time of making ſuch conveyance or af. 


fore had, made, committed or done by the ſaid R D. his heirs or aſ- 
| figns, or any of ben. | 9 


and their heirs, ſubſequent to the faid intended recovery as aforeſaid, 

and every part thereof, ſhall for ever hereafter remain and continue 
© unto the uſe of the ſaid S. R. and S. S. their heirs and aſſigns, free ard 
clear, and freely and clearly diſcharged, &c, Sn, 1 


3 


\ - 


. Tovenants, 


That the Premiſſes ul be to the Trufts in a Settlement free from Incun- 


brances, © | 


ND ol/o that the ſaid meſſuages, fc. herein before mentioned 
A and intended to be hereby limited and ſettled, ſhall remain and 
be to and for the ſeveral uſes, intents and purpoſes, upon .the truſts, 
and under and ſubje& to the proviſoes, limitations and agreements 
aforeſaid, touching or concerning the ſame reſpectively, free and 


clear, Ec. 8 5 F 
Ft 


From a Truſtee to the Purchaſers, tht, he has not incumbered the Pre- 


miſſes. 


3 \ 


8 AY the ſaid B. for himſelf, his heirs, executors and adminiſtra- 


tors, doth covenant, promiſe and agree to and with the ſaid 
D. and E. their heirs and aſſigns ſeverally, by theſe preſents, that he 
the faid B. has not at any time heretofore made, done or committed 
any act, matter or thing whatſoever, whereby, wherewith, or by 
means whereof the ſaid manor, &c. herediraments, and all or any 
other the premiſſes herein before mentioned or intended to be hereby 
granted, releaſed and confirmed, or any part or parcel thereof, now 
are, or is, or at any time hereafter ſhall or may be impeached, charged 
or incumbred in title, charge, eſtate, or otherwiſe howſoever. The 


Declaration of Trift) the Premiſſes all be free from Incumbrances. 


Avrance as aforeſaid, the ſaid —— ſhall be free and clear, and 
freely and clearly diſcharged of, and from all 2nd all manner of former 
bargains, ſales, gifts, grants and incumbrances whatſoever, then be- 


That the Prem'ſſes after 4 Recovery is ſuffered, 2 be free from In- 


cumbrances. a 


ND alfo that the ſaid manor, c. and premiſſeg with the appur- | 
tenauces herein before limited in uſe to the ſaid S. R. and S. $ 


h 


= 
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In a Deed of Enftanchifunent from a Lord w his irt, 
A ND that freely, clearly and abſolutely enfranchiſed, acquired, 


and diſcharged for ever by theſe preſents, of and from all and 
- manner of yearly or other payments, rents, quit-rent, chief: rent, 
tom or copyhold rent, heriots, fealty, ſuit of court and other vuſus 
d cuſtomary duties or ſervices whatſoever, which by or according to 
I» cuſtom of the ſaid manor of E. the faid premiſſes, or any part or 
FE cel of chem, as copyhold held and parcel of the faid manor. 
e 5 = 
d | 3 
n „ 3 8 3 
1 ND that free and clear, and freely and clearly aequitted and 
WW diſcharged of and from all fines, quit- rents, court- fines, heriots, 8 
«d ties, ſuits, ſervices, grants, bargains, Tales, mortgages, judgments, | 1 
Fhe cutions, and all other titles, charges and incumbrances whatſoever, ” 
made, committed, done or ſuffered by the ſaid T. P. and . P. 
fatifer, or any of his anceſtors, „ 
4 5 T 


7 freed and 3 and from all Ow and other im 
ons, appointments, grants bargains, ales, mort , ſt tes, 
nt s, triifts, debts, charges, demands and incumbrances — | 


Covenants for further Aſſurance, © 


ND moreover (laſtly) that The the ſaid A. J. and her heirs (her 

WE executors and ailminiſirators) and all and every other perſon and 

| ons whatſoever lawfully or equitably claiming or to claim, (or | 
ch ſhall or may have or lawfully or equitably any claim,) eſtate, — 
t, title, (term of years) or ititereſt of, in or to the ſaid herein be- 
granted and releaſed hereditaments and premiſſes, (or of, in, or 

he ſaid premiſſes beſore mentioned or intended to be bargained, 
, releaſed and to be ſurrendered as aforeſaid,) (a me/ſuages 
ws, and ther the premiſes) or any part or parcel thereof, by, 
under or in truſt for her or them; (and in relcaſer, or by, from 


{0 
eſaid. 


nt inue 
e aud 


„erer any of the anceſtors of the faid 4.) (ſave and except the 
„ n and aſſigns, for and in ig 
. | Ws | | ; "ond 5 
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terms of years) upon the reaſonable requeſt, and at the proper coſts and 


recovery, or otherwiſe howſoever (or be it by fine or fines, recover 


| Are or perſons for doing thereof be obliged or compelled 10 
above 


Meſtuinſter, or one of them,) from his, her or their then place 


1 Covenants. 

the ſaid principal ſum of and all intereſl-monies ſo ſecured 
__ ba or 2 2 2 the ſame ſhall be fully paid and ſatis 
fied, or ſave and except ſuch perſon or perſons claiming or to claim by vir. 
tue or under the ſaid leaſe ſo made to the ſaid —— as aforeſaid,) hall 
and will at any time or times hereafter, (or from time to time and at 
all times heredfter, within the ſpace of —— years now next enſuing Wl 
the date of theſe preſents) (during the now refidue of the ſaid ſeveral 


charges in the law of the ſaid J. S. her heirs or aſſigns, (executor, 


_ adminiſlrators, and aſſigns) make, do, (acknowledge, ſuffer, levy) ani Wi 
>» Execute or cauſe or procure to be made, c. all and every ſuch fur. Wl 


ther and other lawful and reaſonable at and aQs, thing and thingy, 


(deviſes, conveyances, eee and aſſurances in the law whatſoever 


(be the ſame. by fine or otherwiſe) for the further, better and more per. 
fe, abſolute and ſatisfactory veſting, ſettling. granting, conveying, 
(aſfgning) aſſuring ( ſurrendering) and confirming all and ſingular the 
ſaid hereby granted and releaſed hereditaments and premiſſes, (th 
ſaid meſſuages or tenements, and all and ſingular other the herein befm 
aſſigned premiſſes) with their and every of their appurtenances, ant 
every part and parcel thereof, unto (and for the uſe of ) the ſaid 7.0. 
her heirs and aſſigns for ever, (ler executors, adminifirators and aſſign 
for and during all the refidue of the ſaid ſeveral terms of —— years an 
— years, which /hall be therein reſpectiwely then to come and un 
fired ( ſubject nevertheleſs in manner as aforeſaid) be the ſame by fine 


or recoveries, with ſingle, double or treble. voucher or voucher, « 
deed or deeds inrolled, or not inrolled, tha inrolment of theſe | 
ſents, releaſe or confirmation with warranty or otherwiſe without wr 
ranty, or by all or any of the ſaid ways or means, or by any ways « 
means whatſoeyer,) as by the ſaid F. S. her heirs and aſſigns, (her u 
cutors, adminiſirators, or aſſigns, ) or her or their counſel learned in ti 
law, . ſhall in that behalf be reaſonably adviſed or required, ſo a 


miles (or to travel further than the cities of London | 


abode or habitation, and ſo as ſuch further aſſurance or aſfſurane 
contain no other or further covenants or warranty than againſt the per 
requeſted to execute the ſame, and his heirs, executors and admit 
ſtrators only, and all perſons lawfully claiming, or which ſhall | 
fully claim, by, from or under him, them, or any of them. 


In a Releaſe of an A.,, 


— That ſhe the ſaid 4, J. and her heirs and all and eve y 0 
pPerſon and perſons whomſoever, lawfully claiming or to claim, | 
from or under her, the ſaid hereby releaſed annuity, or any part the 
of, ſhall and will from time to time and at all times hereafter dun 
the life of her the ſaid A. J. upon the reaſonable, &c. of the faid 
S. her executors or adminiſtrators, make, Ec. for. the fuither, bt 


4 pi © { 


and more effeQual releaſing and ſurrendering the ſaid annuity'or yearly 
ſum of —— unto the ſaid F. S. her executors and adminiſtrators, as 
by, Ge. | Fu 


| 5 In in a Marriage Settlement. 8 
— That the ſaid J. E. (the intended huſband) his heirs, execu- 


il þ 

7 ors and adminiſtrators. ſhall and will from time to time, and at all 
nd imes hereafter upon, c. of the ſaid F. S. and C. P. (the truflees} 
ur eir executors, &c. make, Ic. in the law whatſoever, as well for the 
gy prroborating and ſtrengthening of theſe preſents, as alſo for the further 
ver d better conveying, aſſigning, aſſuring and confirming of all and 
er ngular the herein before mentioned and intended to be hereby releaſed 


d aſſigned freehold and leaſehold premiſſes, as likewiſe of the ſaid 
nnuities, ſtocks, and other the premiſſes reſpeQively, unto them the 
aid J. S. and C. P. their heirs, executors and aſſigns reſpeQively ; 
[ Nevertheleſs to the ſeveral uſes, upon the ſeveral truſts; intents and 
urpoſes, and ſubject to the ſeveral proviſoes, conditions aod agree- 
dent herein and hereby reſpectively mentioned, expreſſed and declared 

and concerning the ſame), as by their or any of their counſel learned 


an the law ſhall in that behalf be reaſonably adviſed or required. 
oven ; : n a Deed of Partition. 


t w mited to the ſaid. P. C. as and for her part and ſhare of and in the 
id hereby granted and releaſed manor, Cc. or any part or parcel 
ereof, by, from or under the ſaid M. C. V. M. S. M. and A. his 
in i ife, and F. M. any or either of them, their, any or either of their 
rs or aſſigns, or in truſt for them, or any or either of them, ſhall, 


ig c. for the better aſſuring, conveying, ſurrendering and confirming of 
an e ſaid manor, Ic. herein before eſected, allotted and limited in uſe 
lace che faid P. C. as and for her part and ſhare of and in the ſaid here- 
urn granted and releaſed, manor, c, or any part or parcel thereof, 
je pe th their and every of their appurtenances, unto and to the uſe of 
admib laid P. C. her heirs and aſſigns, be the ſame, Tc. N 


* 


Ina Deed of Exchange. 


age as aforeſaid, or mentioned or intended ſo to be, G. 


9 15 In a Died of Enfranchiſement, | 
er 3 for the further, better, more perſect and abſolute enfranchiſing 
d making free, conveying and aſſuring the ſaid meſſuage, c. 


5 W-5-# 2 : : n 
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—— The ſaid manor, Ee herein. before elected, allotted and 


— hereby granted or releaſed by the ſaid Lord Y St. J. in ex- 


19 ; | 


. | Covenants. = 


only of the ſaid principal {ow of and all interefl-momies fo ſecured 
to her and them as aforeſaid, until the ſame /hall be fully paid and ſatis. 
fied, or ſave and except ſuch perſon or perſons claiming or to claim by vir- 
tue or under the ſaid leaſe ſo made to the ſaid —— as aforeſaid,) hall 
and will at any time or times hereafter, (or from time to time and at 
all times hereaſter, within the ſpace of —— years now next enſuing 
the date of theſe preſents) (during the now refidue of the ſaid ſeveral 
terms of years) upon the reaſonable requeſt, and at the proper coſts and | 
charges in the law of the ſaid J. S. her heirs or aſſigns, (executors, 

_ adminiſirators, and aſſigns) make, do, (acknowledge, ſuffer, levy) and 
execute or cauſe or procure to be made, Ec. all and every ſuch fur. 
ther and other lawful and reaſonable act and acts, thing and things, 
(deviſes, conveyances, . e and aſſurances in the law whatſoever 
(be the ſame. by fine or otherwiſe) for the further, better and more per- 
fe, abſolute and ſatisfactory veſting, ſettling. granting, conveying, 
(aſfgning) aſſuring ( ſurrendering) and confirming all and ſingular the 
ſaid hereby granted and releaſed hereditaments and premiſſes, (4% 
ſaid meſſuages or tenements, and all and ſingular other the herein befor 
aſſigned premiſſes) with their and every of their appurtenances, and 

: every part and parcel thereof, unto (and for the uſe of ) the ſaid J. d 
1 her heirs and aſſigns for ever, (/er executors, admini ira tors and aſſign, 
0 for and during all the reſidue of the ſaid ſeveral terms of —— years an 
— years, which /hall be therein reſpectively then to come and uner- 
fired (ſubjeft nevertheleſs in manner as aforeſaid) be the ſame by fine, 
recovery, or otherwiſe howſoever (or be it by fine or fines, recover 
or recoveries, with ſingle, double or treble voucher or vouchers, 0 
deed or deeds inrolled, or not inrolled, tha inrolment of theſe pre- 
ſents, releaſe or confirmation with warranty or otherwiſe without war. 
ranty, or by all or avy of the ſaid ways or means, or by any ways ot 
means whatſoever,) as by the ſaid J. S. her heirs and aſſigns, (her ex» 
cutors, adminiſtrators, or aſſigns, or her or their-counſel learned in the 
law, ſhall in that behalf be reaſonably adviſed or required, ſo as w 

| perſon or perſons for doing thereof be obliged or. compelled to p 

' above —— miles (or to travel further than the cities of London «ihe 
Weſftminfler, or one of them,) from his, her or their then place «Mo | 
abode or habitation, and ſo as ſuch further aſſurance or afſuranc 
contain no other or further covenants or warranty than againſt the par! 
requeſted to execute the ſame, and his heirs, executors and admin 
ſtrators only, and all perſons lawfully claiming, or which ſhall lv 
fully claim, by, from or under him, them, or any of them. 


Ina Releaſeaf an Amit, 


— That ſhe the ſaid 4, J. and her heirs and all and eve y olg 
467 and perſons. whomſoever, lawfully claiming or to claim, Þ 
_ from or under her, the ſaid hereby releaſed annuity, or any part ib 
of, ſhall and will from time to time and at all times hereafter dun 
| che life of her the ſaid 4. J. upon the reaſonable, Ec. of the ſaid 7 
il her exceutors or admiuiſtratort, make, Ec. for the fuitber, deff 


Stet Bs 


$4 


and more effectual releaſing and ſurrendering the ſaid annuity'or yearly 
ſum of —— unto the ſaid J. S. her executors and admini as 


r 


— 'That the ſaid J. E. (the intended huſband) his heirs, execu- 
tors and adminiſtrators. ſhall and will from time to time, and at all 
times hereafter upon, c. of the ſaid F. S. and C. P. (the truflees} 
their executors, Ic. make, c. in the law whatſoever, as well for the 


and better conveying, aſſigning, aſſuring and confirming of all and 
ingular the herein before mentioned and intended to be hereby releaſed 
and aſſigned: freehold and leaſehold premiſſes, as likewiſe of the faid 


he annuities, ſtocks, and other the premiſſes. reſpeQively, unto them the 
h ſaid J. S. and C. F. their heirs, executors and aſſigns reſpeCtively ; 


Nevertheleſs to the ſeveral uſes, upon the ſeveral truſts; intents and 
purpoſes, and ſubje& to the ſeveral proviſoes, conditions aod agree- 


. nent herein and 1 reſpectively mentioned, expreſſed and declared 
1, f and concerning the ſame), as by their or any of their counſel learned 
and the law ſhall in that behalf be reaſonably adviſed or required. 

ne, | | . N 5 Ec oy | 

er A Deed of Partition. 


— 'The ſaid manor, &c herein before elected, allotted and 
v1. limited to the faid. P. C. as and for her part and ſhare of and in the 
1 0 aid hereby granted and releaſed manor, c. or any part or parcel 
ext ereof, by, from or under the ſaid M. C. M. M. S. M. and A. his 
\ the ite, and S. M. any or either of them, their, any or either of their 
s eeirs or aſſigns, or in truſt for them, or any or either of them, ſhall, 


-anct y granted and releaſed, manor, &c, or any part or parcel thereof, 
pan "tb their and every of their appurtenances, unto and to the uſe of 
| ie faid FP. C hr heirs and afligns, be the ſame, Cc. . 


8 Ina Deed of Exchange. | 
| =» hereby granted or releaſed by the ſaid Lord Y St. J. in ex- 
hange as aforeſaid, or mentioned or intended ſo to be, fc, 


y 0108 EN „ 
4 3 
7 In a Deed of Enfranchiſement. 
100 _ — for the further, beiter, more perſect and abſolute enſranchiſing 
den making free, conveying and aſſuring the ſaid meſſuage, gc. | 


5 


E 


orroborating and ſtrengthening of theſe preſents, as alſo for the further 


c. for the better aſſuring, conveying, ſurrendering and confirming of 
1 0 be ſaid manor, Se. herein before elected, allotted and limited in uſe 
ce U d the ſaid P. C. as and for her part and ſhare of and in the ſaid here - 


* 
. 
0 
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— for the further and better aſſuring, or enfranchifing and con- 
vey ing the ſaid premiſſes hereby granted, or intended ſo to be, to and 
to the uſe of the ſaid C. R. his heirs and aſſigns, as by, Ce. 


| In a Mortgage by Leaſe. © 
A. ND alſo, that if any default ſhall happen to be made in pay- 
| A ment of the ſaid ſum of or any part thereof, contrary 
to the tenor of the aforeſaid covenant, condition, or agreement in that 
behalf, that then and at all times from thenceforth, he the ſaid R. S. 
his heirs or aſſigns, and all and every other perſon or perſons whom- 
ſoever, c. ſhall and will, c. e OO 


A ND moreover, that after ſuch default ſhall be made in payment 
| of the ſaid ſum of, Tc. contrary to the true intent and mean- 
ing of theſe preſents, he the ſaid J. Lord M. ſhall and will do or cauſe 
to be done any further, Qc. for the further and better aſſuring the ſaid 
premiſſes to the ſaid J. F. his, Ec. during the reſidue of the ſaid term 
of — years, as ſhall be then to come and unexpired, diſcharged 
of the ſaid provifo, and his the ſaid F. Lord V. right, power and 

' Equity of redemption, as he the ſaid J. F. his executors, &c. 


| That all further Aſſurances hall enure to the Purchaſer. 
Further aſfur- 1 | ND it is covenanted, declared and agreed by and between all 


ance to enure the ſaid parties to theſe preſents, for themlſel\es, their heirs and 
* the purcha- aſſigns, that all and every ſuch further and other afſurance and af 
5 ſurances which ſhall or may at any time or times hereafter be made 
levied, ſuffered or executed by or between the ſaid parties to theſe 

preſents, or any of them, of the ſaid manor, c. hereditaments, and 

all or any dther the premiſſes herein before mentioned, or intended u 

be hereby granted, releaſed and confirmed, or any part or parcel there 

of, ſhall be and enure, and are intended and ſhall be conſtrued and 
taken, and are hereby declared by all the ſaid parties to theſe 

ſents, to be and enure to and for the proper uſe and behoof of the 

ſaid D. and E. and of their heirs and igus for ever, and to or for 1 

other uſe, intent or purpoſe Whatſoe ver. 


. 


Another by G. Heir. 


— bar all fine and fines, feoffment and feolfinerits, recovery # 
_ recoveries, couveyance and conveyances, aſſurances, aQs, deeds u 


* 


| things \wharſoever; hereafter is be had, made, Er. by or henueen the - 
| penn to theſe preſents, or any of them, or whereunte they or 

any of chem ſhall be party or partie: 

O. or any part or parcel thereok, f 


* Cs ud feiſed of Promiſſus not — to the t 
02 e =. 
ND the faid 4. B. doth for him and bis heirs. covenant and 
grant, for the conſiderations aforeſaid, to and with the ſaid 4. 
A. and his heirs, that he the ſaid A. B. and his heirs ſhall, and will, 
from and after the day of — now next coming, ſtand 


o, and to none other uſe, inlaat, or purpoſe, 
 * Another Covenant of like nature. 


= A ND the ſaid A. B. doth, Oc. that if a perfect conveyance and 
aſſurance of the premiſſes to be aſſured by the ſaid A. B. be 
not made, and ſufficiently perfected, before the twentieth day of July 
now next coming, whereby the ſaid premiſſes ſhall not be conveyed 
and made ſure to ſuch uſes, intents, and purpoſes as are mentioned in 
theſe preſents, according to the true intent thereof; that then the ſaid 
A. ZB. and his heirs, ſhall and will from and after the ewentieth of Juſy, 
ſtand and be ſeiſed to the ſeveral uſes before in and by theſe preſents 
limited and declared, and according to the true meaning 'hereof, of 
and in ſuch part and ſo mueh of the premiſſes as ſor want of the due 
execution of livery of ſeiſin, or for any other defeR or cauſe wbatſo- 
ever, ſhall not be well and fufficiently conveyed and affured unto the 
aid A, A. and his heirs, to the uſes aforeſaid, before the ſaid 2oth 
day of Fuly, and to none other uſe, intent, and purpoſe. 


To levy a Fine. . 


AP for the further, better and more perfect conve 7ivg and aſ- 
ſuring of all and ſingular the herein before mentianed and in- 
tended to be hereby granted and releaſed manor, Ge. with their and 
very of their reſpeQive appurtenances, to and for the ſeveral and re- 

lpeQtive uſes herein before mentioned and limited of and concerning 
the ſame; ir is hereby covenanted, agreed and declared and be- 
ween all the parties to theſe preſents, Aud the ſaid M. C. * 5 
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and her heirs, and the ſaid V/. M. for himſelf and his heirs, and the 
faid 8. M. ſor himſelf, and for the ſaid A. his wife, and their reſpec- 
tive heirs, and the ſaid S. M. (party thereto) for herſelf and her heirs, 
and the ſaid P. C. for herſelf and her heirs 4» and each of them th 
ſeverally and reſpectively, and not jointly, covenant, promiſe and agree, 
to and with the ſaid C. S. and V. P. that they ſhall and will, at the 
coſts and charges in the law of the ſaid C. S. and V. P. ſome time be- 
fore the end of —— term (now) next enſuing (the date hereof) ac- 
knowledge and levy in due form of law, in his Majeſty's court of 
Common Pleas at VWeſtminſier, before his Majeſty's juſtices of the ſame 
court, unto the ſaid C. S. and N P, and their heirs, or to the heirs 
of one of them, one or more fine or fines ſur conmuſance Ye droit come 
| ce, with proclamation to be thereupon had and made, (according to 
the ſtatute or ſtatutes in that behalf made and provided,) and according 
to the uſual courſe of or for fines, with proclamations for aſſurance of 
meſſuages, lands, tenements and hereditaments in the ſaid court, at this 
time uſed and accuſtomed, of all and ſingular the herein before men- 
tioned and intended to be hereby granted and releaſed (and confirmed) 
manor, c. with their and every of their reſpective appurtenances, by 
ſuch apt and fir name and names, number of meſſuages, acres, quan- 
rities and qualities of lands, defcriptions and particulars, and other 
certainties, and in ſuch manner and form, as ſhall be adviſed, and 
thought fir for that purpoſe, (or as by the ſaid their heirs and 
aſſigns, or either or any of their counſel learned in the law, ſhall be 
l deviſed, adviſed and required. 


_— = Si. Ga = a 


The like from Huſband and Wife, and their Truflees, to two Parchafors. 


| ND the ſaid 4. for himſelf and the ſaid F. his wife, and their 
| heirs, and each of them the ſaid B. and C. for himſelf, and bi 
heirs only ſeverally, and not jointly, nor one for another, do ſeveral} 
and reſpeQively covenant, Qc. to and with the ſaid D. and E. and 
their heirs and aſſigns, jointly and ſeverally by theſe preſents, that they 
the ſaid 4. and E. his wife, B. and C. and their heirs, ſhall and will, 

_ at the coſts and charges of the ſaid D. and E. their heirs and aſſign, 
before, Ic. Cas before.) „ # „ 


The like from the Huſband and Wife and eldeſt Son. 
A ND the faid A. (the huſband) and C. (the fon) for themſelr 


! and their heirs jointly and ſeverally do covenant, Ec. to ani 

with the ſaid D. his heirs and afligns by theſe preſents, that they to 
ſaid A. and B. his wife, and C and their heirs, ſhall and will, &« 

e a tradkaes 


* 
* 1 v 
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. Le from eber and Wife a Huſband and fo forthe tho | 
Fa rand the ſurvivor of them, and the Heirs of the Huſband. 5 


A ND the his A. for bimſelf and the ſaid B. his wife, and their 
M - heirs, do covenant, &c, with the ſaid E. and F. his wife, and 
and with the heirs and aſſigns of the ſaid E. by theſe preſents, that 
the ſaid 4. and the ſaid B. his wife, or their heirs, ſhall and will, 
the coſts and charges of the ſaid E. and F. his wife, or of the heirs 
aſſigns of the ſaid A. before, Efc. levy, fc. unto the ſaid E. and F. 
wife, and the heirs of the ſaid E. one or more, Ic. Which ſaid 
Oc. to be and enure to and for the only proper uſe and behoof of 
ſaid E. and F. his wife, and the longer liver of them, and of the 
rs and aſſigns of the ſaid E. for ever, and to and for no other uſe, 
nt, or purpoſe whatſqgever. _ NE ious 


a Fine ſur Conceſſerunt, or Grant and Releaſe, in a Releaſe of 
. a Reni- Charge. . Fc 2 
—— one or more fine or fines ſur conceſſerunt, or ſur grant and 
aſe, of the ſaid rent of 1 oo. per ann. which ſaid fine, fo to be le- 
das aforeſaid, ſhall be and enure, and is hereby declared to be 
enure, for the more effectual exringuiſhing the ſaid annual rent of 
dl. and for exonerating and intirely diſcharging the ſaid manors, 
herein before mentioned to be purchaſed as aforeſaid, from the 
ment thereof, or any part thereof, and to no other uſe, intent or 
poſe whatſoever. 1 e e 


FV 


ND the ſaid V. B. for himſelf and his heirs, and for B. his wife, 
doth covenant, Fc. to and with the ſaid R. E. his heirs and 
Ins by theſe preſents, that he the ſaid W. B. and B. his wife, ſhall, 
e coſts and charges in the law of the ſaid R. E. his heirs or afligns, _ 
ome of them, join in the ſame fine or fines abovementioned in the 
ing and acknowledging thereof, in manner aforeſaid. 


That a Fine levied ſhall enure to fuck ond fuch Uſes. 


ND it is hereby further covenanted, agreed and declared by and Cocenant dos 
between all the parties to theſe preſents, and the true intent and claring the 
ning of them and of theſe preſents, is that as well all and fingular uſes. 
laid fine and fines ſo as aforeſaid, or in any other manner or ſort to 
7 


This is ſeldom uſed; but when it is, it is uſually put between the covenant” | 


a fine, and the covenant to declare the uſes, 


Covenants. 


be had, acknowledged, levied or executed; and alſo all and erer. 
other fine and fines, fconveyances and aſſurances in law whatſoever, ) 
already (heretofore) had, made, acknowledged, levied, ( ſuſſered]) and 
executed, or hereafter to be had, made, acknowledged, levied, ( ſuſ- 
| fered) and executed, of the ſaid hereby granted and rgleaſed manor, 
Oe: hereditaments and premiſſes, or of any part or parcel theres, 
except, Ofc.) by or between the ſaid parties to theſe preſents, or an 
of them, ſhail be and enure, and ſhall be adjudged, eonſtrued, (er- 
pounded,) deemed and taken to be and enure, and ſo are and wen 
meant and intended, and are hereby agreed and declared, ro ban 
been and to be and enure (or ſay, and by the ſaid parties hereto, it i 
2 and declared that the fame ſhall be and enure) to and for the 

es, intents and purpoſes herein before and after mentioned, limitel 
and expreſſed of and eta Ap fame reſpectively; (that is v 
fay) As to, for and concerning the ſaid manor, &c. to the only uk 
and behoef of the ſaid P. C. and her heirs and affigns for ever; an 
as to, for and concerning all and ſingular, &c. to, fc. and to and fn 
and upon no other uſe, truſt, intent or purpoſe whatſoever ; Whid 
faid fine or fines ſo as aforeſaid, Cc. (as above,) ro and for the on) 
proper uſe and behoof of the ſaid D. and E. and of their heirs a 
aſſigns for ever, and to and for no other uſe, intent or purpoſe Waise 


5 That a Recovery may be. Suffered. 


Il is covenanted, declared and agreed by and between all i 
_ faid parries to theſe preſems, that on this fide or before the end oi 
term next enſuing the date of theſe preſents, it ſhall and m 
be lawful to and for the ſaid V. E. at the coſts and charges of the (a 
Ke. S. or his heirs, to ſue forth and proſecute one or more writ or unt 
of entry ſar diſſtiſin en le pat, againſt the ſaid F. R. and S. S. or ii 
ſurvivor of them, or his heirs, returnable before the juſtices of ib 
court of common pleas at Weſtminſter, or the manor, Ec. and all u 
fingular other the premiſſes, with the appurtenances, by the name 
the manor of, Je. fine meſſuages, £&&c. with the appurtenances in, C. 
or by ſuch other names, quantities of acres and deſeriptions as ſhall þ 
thought fitring, thereby demanding the ſaid manor, c. by ſuch name 
as aforeſaid, or ſuch other names, quantities of acres and deſeripit 
as ſhall be thought fitting, unto which writ or writs the ſaid S. R. 1 
S. S. or the furvivor of them, or his heirs, ſhall appear and vouch 
warranty the faid J. A. who ſhall thereupon appear gratis, and ent 
into the warranty and vouch over the common vouchee, who i. 
thereupon appear and imparle, and after make default, ſo that a gp 
and perfect common recovery may be had by the demandant in ! 
fard writ or writs, againſt the tenant or tenants, in the fame writ 
Writs, with judgment for the tenant or tenants, to recoyer over 
valve agaiaſt the ſaid J. A. and for the ſaid J. 4. to recover or 
againſt the common vouchee, according to the form and gourſe of a 


a recoveries wich doudle vouchers. Vas ie Deolaraion of the ufes, 


ery 

er, Tit. Declaration. 

= | To ſuffer a Commun Recovery after a Fine levied, _* 

reof, ; ; N / : 9 ü ; 3 * 

any A ND further, that after the acknowledging and levying the faid To ſuffer a re- 
ter. ne to the ſaid R. E. and 7. B. by the ſaid T. B. and M. his covery- | 
were rife, and W. B. and F. his wife, before the end of the faid ——— 

hare rm next epſuing the date hereof, a good and perfect common, re- 

it overy, in the nature of a common recovery, ſor aſſurance of lands, 


all, at the proper-coſts and charges in the law of the ſaid R. E. be 
ad, exeeuted and perfected againſt the faid R. E. of and for all and 
ngular the ſaid meſſuages, c. whereof the faid fine ſhall de levied 


y uf aforeſaid, in the proceeding for which recovery the ſaid T. B. ſhall 
; onl ome in and appear as vouchee, and for that purpoſe a writ of entry 
1d for ur diſſeiſin en le poſt (hall be brought in the name of the ſaid J. P. 
il lainuff or demandant againſt the ſaid R. E. and T. E. as tenants of 
- onh nd for all and ſingular the ſaid meſſuages, c. with their and every 
s and F their appurtenances, by ſuch names, quantities, qualities, contents 
har nd numbers of meſſuages and acres as ſhall be apt and convenient, to 


vhich writ the ſaid R. E. and T. E. ſhall appear gratis in their proper 

ons, and ſhall vouch ro warrant the premiſſes to the ſaid T. B. 
arty to theſe preſents who ſhall vouch the common vouchee, and ſuck 
rther proceedings ſhall be had thereupon, that a good and perſect 
ommon recovery with youcher of the ſaid 7. B. ſhal and may be 
ad, proſecuted and executed in and upon the faid writ of entry, in 
I things according to the uſual order and form of common recoveries, 
ith double vouchers for aſſurance of lands in ſuch caſes uſed, 


or enn, that as well a Fine as a Recovery Hal! be to the Uſe of the 
of th | | Grantee, &c. | | 


4 ud between the ſaid parties to theſe preſents, for them and their 
hall eirs, and the true intent and meaning of them and of theſe 


that from and immediately after ſuch time as the ſaid common re- 
overy ſhall be had, executed and perfected of the premiſſes as afore- 


R. u aid, as well the ſaid fine as the ſaid recovery, and the executiqns 
ouch hereof reſpectively, and all and every other fine and fines, common 
d ent ecovery and recoveries, and other affurances of the premiſſes, or of 
0 fl ny of them, or any part or parcel thereof, by any name or names 
a 'harſoever, ſhall be and enure, and ſhall be conftrued, expounded, 
inf djudged, deemed and taken to be and enure, to the ſaid recoveree, 
writ nd his hefrs, and all and every other perſon and perſons, which now 


ſtand and be ſeiſed, or which at any time or times hereafter ſhall ſtand 
and be ſeiſed of the premiſſes hereby granted and releaſed, or meant, 
mentioned, fc, or any of them, or any part or parcel thereof, To pr 

I ERS i 


Fd 


| A ND it is further govenanted, concluded, declared and agreed by Uſes of fine 
and recovery. 


| only proper uſe and behoof of the ſaid N. E. his heirs and aſſigns, an 


| to and for no other uſe, intent or purpoſe whatſoever. - 


7 £ 


* Covenants fo the Ri ht, Tith, quiet Enjoyment and further Aſurans 
| of gs ors Cal Lands granted and releaſed upon Truft, in 
„ie Releaſe contained, e ee OT MD pos” 


ND the ſaid 4. A. doth hereby for bimſelf, his heirs, executon 

A and adminiſtrators, covenant, promiſe, grant and agree to and 

with the ſaid F. E. and G. C. their heirs, executors and adminiſtrators 

in manner following, (that is to ſay), that, for and notwithſtanding 

any act, deed, matter or thing whatſoever by him the ſaid A. A. or 

the ſaid C. C. deceafed and O. his late wife, or by the ſaid E. A. or 

any of them, made, done, committed, or wittingly or willingly ſuf 

That vendor fered to the contrary, he the ſaid A. A. at the time of the ſealing and 

is ſeiſed of the delivery of theſe preſents is and ſtandeth lawfully, rightfully and abſo- 

Sm in lutely ſeiſed of, and well and ſufficieutly entitled unto the ſaid lands 

„„ gown, hereditaments and premiſſes herein before granted and re- 

eaſed, or mentioned ſo to be, with their appurtenances, of a good, 

ſure. perfect, abſolute and indefeazible eſtate of inheritance in fee 

ſimple in poſſeſſion to him and his heirs, and is and ftandeth lawfully, 

and of the Tightfully and abſolutely ſeiſed of the ſaid copyhold lands, ground, 

copyhold ac- hereditaments and preiniſſes covenanted to be ſurrendered of an abſo- 

_ cording to the Jute eſtate of inheritance to the uſe of him and his heirs according to 

cuſtom of the the cuſtom of the faid manor of B. without any manner of condition, 
manar, ; Ne CI; 

contingent proviſo, power of limitation, uſe or uſes, eſtate or eſtate, 

or any. other reſtraint, matter, cauſe or thing whatſoever, to alter, 

change, charge, defeat, incumber, revoke, make void, leſſen, or de- 

Except as af- termine the ſame, (except as is herein after excepted) and alſo that 

ter. for and notwithſtanding any ſuch act, matter, or thing, as aforeſaid, 

And has power he the ſaid A. A. now hath in himſelf good right, Fl power, and 

to convey and lawful and abſolute authority to grant, and convey the ſaid freehold 

' Currender., lands, grounds, hereditaments, and premifſes, hereby granted and 

releaſed, and to ſurrender the ſajd copy-hold lands, grounds, heredi- 

taments hereby coyenanted to be ſurrendered or mentioned, and in- 

tended ſo to be, with their and every of their appurtenances, unto and 

to the uſe of the ſaid F. F. and G. C. their heirs and aſſigns, 10 and 

Except, &c. for the ſeveral uſes, intents and purpoſes, upon the truſts, and under 

and ſubje& to the proviſoes, limitations, and agreements herein before 

mentioned, touching and concerning the ſame reſpectively, according 

to the true intent and meaniog-..of theſe preſents, except as is herein 

afier excepted, and further that the ſaid freehold, and copyhold lands, 

grounds, hereditaments and premiſſes, hereby granted and releaſed, ot 

covenanted to be ſurrendered, or mentioned and intended ſo to be, 

with their and every of their appurtenances, ſhall, or may, at all 

And for quiet times for ever hereafter, be peaceably and quietly had, held, and oc- 

enjoyment. cupied, pofleſſed, and enjoyed, to, for, and upon the ſeyeral uſe, 

Free from in- intents, and purpoſes, upon the truſts, and ſubje& to the proviloe, 

cumbrances, 7 an ; i Los limitation, 


* 


27 * | 


kations, proviſoes and agreements herem: gſore mention ed, of, and 
-raing the ſame reſpectivsſy, without any lavful ler, ſuit, trouble, 
al; eviction, interruption, claim or demand gf, or by the ſaid 

l. his heirs, or aſſigns, or of, or by any other perſon or; perſons 
mſoever lawfull/ claiming or who ſhall or aa hereafter claim 
eſtate, right, title, cruſt, or intereſt, of in, tb, or our of the ſaid: | 
ifles or any part thereof, at law, or in equity, by, from, through, 
br, or in truſt for him, them, or any of them, or from, by, or 
er the ſaid C. C. and O. his late wife, and E. A. or any of them. 
y, from, through, or under their or any of their right, title, ef- 
or intereſt, (except as is herein after excepted,) and that free and 
and freely, clearly, and abſolutely acquitted, exonerated and 
arged or otherwiſe, by the faid A. A. his heirs, executors, or 
niſtrators, well and. ſufficiently ſaved, defended, kept harmleſs 


uk indemnified, of from and againſt all and all manner of former 
2 other gifts, grants, bargains, ſales, ſurrenders, leaſes, mortgages, Particularly 
2 ures, dowers, thirds, rights and titles of dower and thirds, parti- a certain 


rly the dower, aud title of dower of the wife of the ſaid A. A. do wer. 
truſts, wills, intails, ſtatutes, recognizances, judgments, extents, 
tions, rents, arrears of truſts, annuities, legacies, debts of re- 
, debrs due ro the king's majeſty, and of from and againſt all and 
lar other rights, titles, troubles, charges and incumbrances what- 
er, had made, done, committed or executed, or permitted, or 
red by the ſaid A. A. C. C. and O; his late wife and E. A. or any 
hem, their or any of their heirs or atligns, or by, any other perſon 
erſons lawfully claiming or to claim, by, from, through, under, 
truſt for them, or any of them, or by, through, or with their 


er, any of their acts, deeds, means, aſſent, procurement, default, or ö 
A; ity, except the (aid two ſeveral leaſes herein before mentioned to The excep- 
ha been made to the ſaid S. S. and G. C. reſpectively, as aforeſaid, tions. 


Ind under the faid ſeveral and reſpective vearly rents of 46/, and The rents to 


and | which ſaid ſeveral and reſpective yearly rents ſhall from * 
old Inas laſt paſt, during the continuance of the ſaid ſeveral leaſes re- 28 1 
and Etively become due and payable ro ſuch perſon or perſons, as for | 

d. time being ſhall be inticled to the ſaid freehold and copyhold pre- 


es reſpectively, and the rents and profits thereof, according to the 
dort, true intent and meaning of theſe preſents, and except the 


and s, fines, and ſervices from henceforth to become due, or to be 
der ormed, for, or in reſpe& of the ſaid copyhold prem ſſes, unto the 
fore or lords for the time being, of the ſaid manor of T. of whom 
ling ſaid premiſſes are held, and moreover, that he the ſaid A. A. and 


ſaid U, his wife, and his heirs, and all and every other perſon and 
ons whomſoever, having, or lawfully claiming, or who ſhall, or ang for fur. 
7 hereafter lawfully claim any eſtate, right, title, truſt or intereſt, ther aſſu-. 


5 der at law or in equity, of, in, to, or out of the aforeſaid freehold, rances. 
4 t copyhold premiſſes, or any part or parts thereof, by, from, through, 
1 nder, or in truſt for him, them, or by, any of them, or from,” 


dugh, or under the ſaid C. C. and O. his late wife and E. A. or any 
them, or by, from through, or under their, or any of their right, 


title, 


— 


his heirs, executors, adminiſtrators, or afſigns,. but at the proper 0 


xꝛied, ſuffered and executed, performed, perfected, and fini ed, | 


of abode. TY : 


That the mort- 
gagor will pay 


the mortgage 


money accord- 


jng to the pro- 
viſo. 


or cauſe to be paid unto the ſaid C. D. his executors, adminiſtram 
or afligns, or ſome of them, the ſaid ſum of — — pounds, of lauſi 
money of Great Britain, together with the intereſt for the ſame, 


| That the leaſe 
is valued. 


them, their, or one of their heirs, executors, adminiſtrators, or 


title, eſtate, or intereſt, (except as is herein before excepted,) ſh 
and will from time to time, and at all times bereaſter, during 1 
ſpace of ten years next enſuing the date of theſe preſents, upon ev 


reaſonable requeſt of the ſaid F. F. and G. C. or the ſurvivor of they 
and charges in the law of the ſaid L. L. and AM. his wife or one q 


make, do, acknowledge, levy, ſuffer and execute, perform, perie 
and ſiniſh, or cauſe or procure to be made, done, acknowledged 
and every ſuch further and other lawful and reaſonable act and 40 
deed and deeds, conveyances, releaſes, ſurrenders, and affurances y 
the law whatſoever be the ſame by fine, feoffment, deed, or dea 
enrolled or not enrolled, common recovery, ſurrender, or otherwi 
-howſoever, for the further, better, more perfect, and abſolute gran 
ing, conveying, ſurrendering, ſettling and aſſuriug of the ſaid fre 
hold, and copy hold premifles, herein before by theſe preſents gran 
and releaſed, and covenanted to be ſurrendered, or mentioned and i 
tended ſo to be, with their and every of their appurtenances, to, f 
and upon ſuch uſes, intents, aad purpoſes, upon the truſts, and unde 
and ſubje& to ſuch limitations, proviſoes and agreements as are here 
before mentioned, expreſſed and declared, or referred to, of and « 
cerning the ſame reſpeQively, as by the ſaid F. F. and G. C. or th 
ſurvivor of them, his heirs, executors, and adminiſtrators, or his « 
their counſel in the law ſhall be reaſonably adviſed, or deviſed, a 
required, ſo as ſuch further aſſurances contain in them no further, 
other warranty, or covenants, than againſt the perſon or perſons his : 
their heirs who ſhall make or do the ſame, and ſo as the party or pt 
ties who ſhall be requeſted to make ſuch further aſſurances be not con 
pelled, or_compellable for making or doing thereof, to go, or trawl 
above five miles from his or their then reſpeQtive dwellings or plac 


* Covenants uſuall, inſerted in the Mortgage of Leaſelulds, 


ND the faid A. B, for himſelf, his heirs, executors, admin 
X ftrators and aſſigns, doth covenant, promiſe, and agree to ani 
with the ſaid C. D. his executors, adminiſtrators and aſſigns, by thek 
preſents in manner following: that is to ſay, that the ſaid A. B. l 
executors, adminiſtrators or aſſigns, ſhall and will well and truly paj 


the rate aforeſaid, on the day and time and in manner and form in it 
faid proviſo hereinbeſore for that purpoſe appointed for payment then 
of, according to the true intent and meaning of theſe preſents. 
And alſo that the ſaid leaſe hereby affigned now at the time of ti 
ſealing and deliyery of theſe preſents, is a goad and ſufficient oy 
| x VA 4 


* 


- Covenants. — - 


nd and effectual in the law, and is and ſtands in full force and ef- 
and is not in any ways forfeited, ſurrendered, or become void or 

Gable. or any way impeached, charged, or incumbered in title, — 
nee. term, eſtate, or otherwiſe howſoever.. And that the ſaid H. B. That the 
bald in himſelf good right, full power, and lawful and abſolute mortgagor 
thority to bargain, ſell and aſſign the ſaid meſſuages, fc. and pre- hath right to 
es with the appurtenances unto the ſaid C. D. his executors, admi- *fign- | 
Frators or aſſigns in manner aforeſaid, according to the true intent or | 

ning of hole preſents, And that in caſe default ſhall happen to That the 
made of or in payment of the ſaid ſum of ———— pounds, and mortgagee in 
ereſt as aforeſaid, or any part thereof, contrary to the proviſo or con- default of pay- 
jon hereinbefore for that purpoſe mentioned; that then, and from Ment may ene 
nceforth, it ſhall and may be lawful to and for the ſaid C. D. his 
cutors, adminiſtrators and aſſigns peaceably and quietly to enter into, 
ve, hold, uſe, occupy, poſſeſs a d enjoy all and fingular the ſaid pre- 

es hereby aſſigned, and the rents iſſues and profits to have, receive, 
d take to his and their own proper uſe and benefit, for and during 
reſt, reſidue and remainder of the ſaid ſeveral terms of years which 
all be therein then to come and unexpired, without the lawful let, 
t, trouble, eviction, moleſtation, interruption, claim or demand what 
ver, of, from, or by him the ſaid 4. B. his executors, adminiſtrarors 
Wd aſſigns, or of from or by any other perſon or perſons whomſoever, ö 
d chat free and clear, and freely and clearly, and abſolutely ac- piſcharged of 
itted, freed and diſcharged, or otherwiſe well and ſuffieiently ſaved; former incum · 
demnified and kept harmleſs of, from and againſt all, and all manner brances. 
former and other gifts, grants, bargains, ſales, aſſignments, mort- 
ges, forfeitures, rents, arrears of rents, ſtatutes, judgments, execu- 
ons, extents, titles defect in titles, troubles, charges and incum- 

ances whatſoever. at any time here'ofore had, made, committed, 
ne, acknowledged, levied, fuffered, executed or obtained by or 

ainſt the ſaid 4. B. or any other perſon or perſons claiming or tio 
aim by, from, under or in truſt for him, or any other perſon or per- 

s whomſoever, (except the rents and covenants contained in the ſail Except the 
dentures of leaſe, and which on the part of the leſſee or aſſignee are rents and co- 
ought to be paid, obſerved or performed,) from the time of the venants which 
ry of, and poſſeſñon being taken by the ſaid C. D. his executors, the mortgagor 
miniſtrators and aſſigns. And alſo, that until deſault ſhall be made paar: gag 
payment of this ſum of one thouſand pounds, and the imereſt there- Ak 8 
and until ſuch entry of, and poſſeſſion being taken by the faid C. 
his execurors, adminiſtrators or ns as aforeſaid, he the ſaid 
B. his executors adminiſtrators or aſligns thall pay the rents, and : 
rform the covenams which in and by the faid recired indenture of 
| 8 part of the leſſee, are or ought to he paid, obſerved and 


And further, chat in caſe default ſhall happen to be made of ors. 
and intereft, or any part thereof, eee eg 


zyment of the ſaid ſum of - 

ntrary to the true intent and meaning of theſe preſents, he the ſaid cances. 
B. his executors, adminiſtrators and aſſigns, and all and every other 

rſon and perſons whomſoever, having or lawſully claiming any eſ- 

te, right, title, property or intereſt of, in, to, from, or out of = 


ao: 


coſts and charges in the law of the faid 4. B his executors,  admuj 
ſtrators or aſſigns, at any time or times after ſuch default ſhall be my 


- figned unto the faid C. D. his executors, adminiſtrators and affigns, 


That the 
mortgagor 


may enjoy till 


detault of 
payment. 


. . Covenant. to leyy a Fine to bar 4 Joint Power of Appointment, and | 


A ND for the barring all power of the ſaid 4. B. of making an 
pointment of the ſaid premiſſes or any part thereof, and for poſtponit 
and G. H. as aforeſaid, he the ſaid A. B. for himſelf, his heirs, exec! 


niſtrators and aſſigns, by theſe preſents, that he the ſaid A. B. and C. 


his executors, adminiſtrators and affigns to have, hold, uſe, « 


aſſigned, and the rents, iſſues and profits thereof to have, receive a 


Cov F 
* : 8 1 " * 


ſaid mefſuages or tenements, tc. or any part thereof, by, from, und 
„ * 1} — 3 AT 2323 3 i 2 15 f 

or in truſt for him or them, ſhall and will at the reaſonable Tequeſt « 
the ſaid C. D. his executors, adminiſtrators or aſſigns, but at the prop 


as aforeſaid, make do and execute, or cauſe and procure to be may 
done and executed, all and every ſuch further and other lawful u 
reaſonable act and acts, deed and deeds, conveyances and affurance i 
the law whatſoever, for the further, better, more perfect and abſolu 
aſſuring, aſſigning and conveying the ſaid meſſuages, Ic. hereby 4 


x * > Yrs wo 


all the reſt, refidue, and remainder of the ſaid term of ——— y 
then to come and unexpired, freed and diſcharged” of and from i 
right, power and equity of redemption whatſoever, as by the faid ( 
D. his execntors, adminiſtrators, and aſſigns, or his or their counk 
learned in the law ſhall be reaſonably deviſed, or adviſed and 
quired. And the faid C. D. for himſelf, his executors, adminiſtrat 
and aſſigns, doth covenant, promiſe and agree ro and with the {aj 
A. B. his executors, adminiſtrators and: aſſigns, by theſe . preſent 
that until default ſhall be made of or in payment of the a 
fum of pounds, and intereſt, or any part .thered 
contrary to the true intent and meaning of the aforeſaid provil 
or condi:ion, it ſhall and may be lawful to and for the ſaid A, } 


4 


cupy, poſſeſs and enjoy the ſaid premiſſes, c. and premiſſes herel 


» e © - 


take 10 his and their own uſe and benefit, without the lawful ler, ſut 
trouble, eviction, ejection, or other hindrance or moleſtation whatl 
ever, of or by him the faid C. D. his executors, adminiſtrators or 4 
ſigns, or any of them, and that without yielding or rendering to hi 
or them any account of or concerning the ſame. 


ſpecial Purpoſes, 


[tf 


appointment or Joining with his ſaid father in making any 1 
the ſaid jointure of the ſaid C. D. to the ſaid ſecurity of the faid E. 


tors and adminiſtrators, doth hereby covenant; b and agree to at 
with the ſaid E. F. and G. H. their and each of their executors, adm 


his wife, ſhall and will at his coſts and charges, as of Trinity Term nd 2 
laſt paſt, or before the end of Michaelmas Term now next enſuing th 
date hereof, acknowledge and levy, before his majeſty's juftices of . 
common pleas at Weſtminſter, one or more fine or fines fur conuſanct l 
droit come eo, fc. and whereupon proclamations ſhall and may be hu 
and made, according to the form of the ſtature in that'caſe made, u 
the uſual courfe of fines for the aſſurance of lands unto the ſaid X. 1 


* 


Tovenants. *: 2 


« heirs, of all the ſaid meſſuages, farms, lands, tenements, heredita- 
ents and premiſſes hereby granted and conveyed, or expreſſed and 
tended ſo to be, with their and every of their appurtenances, whether 
oe or together with other hereditaments and premiſſes, by ſuch apt 

4 convenient names, quantities, qualities, number of acres, and 
der deſcriptions, as ſha]l be 3 {ufficient and proper to comprize 
e ſame, which ſaid fine or fines ſo as aforeſaid, or in any other man- 
r, or at any other time or times levied and acknowledged, or to be 
vied and acknowledged, and all and every ather fine and fines, con- 
yances, and aſſurances in the law. whatſoever heretofore had, made, 
vied, ſuffered, or executed, or to be had, made, levied and ſuffered, 
executed, of the ſame. premiſſes, or any of them, or any part thereof, 
her alone or together, with other hereditaments and premiſſes, by and 
tween the {aid parties to theſe preſents, or any of them; or whereunto 

y or any or either of them are or ſhall. or may be party or parties, 
vy or privies, ſhall be and enure, and ſhall be adjudged, deemed, con- 
Fued and taken, and ſo are and were meant and intended to be and 
ure, and are hereby declared by all the ſaid parties to theſe preſents 
be and enure as to the ſame hereditaments and premiſſes, and the 
auſee or conuſees in the ſaid fine. or fines named, or to be named, 

d his or their heirs, ſhall ſtand and be ſeiſed of the ſaid heredita- 
ents and premiſſes and every part or parcel thereof, to the ſeveral 
es, for the ends, intents and purpoſes, and under and ſubject to the 
oviſoes, powers, decrees and agreements, herein before limited, 


Kang preſſed, declared or contained of and concerning the ſame heredita- 
e 0 nts and premiſſes, according to the true intent and meaning of theſe 
* lents, abſolutely freed and diſcharged from the ſaid power ſo re- 


rved to the ſaid A. B. in and by the faid recited ſettlement of limit- 
g. directing and appointing, or joining with his ſaid father in limit- 
g. directing and appointing the ſame premiſſes, or any part thereof, 
any uſe or uſes, or otherwiſe howſoever. | 


* Covemant that Releaſor has not joined in an Appointment under 2 


WA ND the faid 4. B. for himſelf, his heirs, executors and adminiſ- 
N nators, doth-covenant, promiſe and agree to and with the ſaid 
pon D. his heirs and aſſigns, by theſe preſents, in manner following ; 
| at is to ſay, that he the ſaid A. B. hath not at any time heretofore 
ide, or joined with the ſaid E. F. in making any limitation or ap- 
dintment of the ſaid meſſuages, farms, lands, tenements, hereditaments 
dd premiſſes, hereby granted and releaſed, or expreſſed or intended 
to be, or any part or parcel thereof, to any uſe or uſes, or otherwiſe 
pwſoever, or done, executed, committed, or wittingly or knowingly 
pffered any act, deed, matter or thing whatſoever, whereby or by 
ans whereof the ſame ſeveral meſſuages, farms, lands, tenements, 
| reditaments and premiſes hereby granted and releaſed, or expreſſed 
be Ls intended ſo to be, or any part or parts thereof, are, is, ſhall or may 
impeached, charged or incumbred, or any wiſe affected in title, 
1 | | charge, 


* 
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To produce 
writings. 


aud afligns, covenant with the ſaid L. S. to produce and ſhew fo 
for the maniteſtation of his the ſaid L. $.% title to certain lands in 


| before is recited or mentioned and that he the ſaid 4. B. ſhall not ng 
any appointment of the lands, hereditaments and premiſſes hereby 


ner of liberty, power or authority by virtue or force of the ſaid firſt 16 
indenture expreſſed, declared, contained or referred to, of making an 


TO all, &c, K. of =— ſends greeting. Whereas J. D. of 


ture tripartite, dated, c. and made between the ſaid G. M. and 


J. D. as of the lands in —— ſold to the ſaid L. S. ae, 


Covenants. 
charge, eftate or otherwiſe howſoever, other than and except as here 
will at any time hereafter make or join with the ſaid C. D. in making 


granted and releaſed, or expreſſed or intended ſo to be, or any pan 
thereof, to any uſe or uſes, or otherwiſe howſoever ; and he the fail 
A. B. hath renounced, remiſed, releaſed, relinquiſhed, and for ewf 
quir-claimed, and by theſe preſents doth renounce, remiſe, releaſe 
relinquiſh, and for ever quit-claim unto the ſaid K. his exeeutors an( 
adminiſtrators, and to the faid L. his beirs and aſſigns, all and all man- 
ner of ſuch liberty, power and authority of limiting or appointing, or 
joining with the ſaid father in limiting or appointing the ſaid hereby 
releafed premiſſes, or any part thereof, to any uſe or uſes, or other. 
wiſe as aforeſaid, fo that the ſaid A. B. ſhall not in any wife henceforth 
claim, challenge, demand, and exereiſe, uſe or have any or any mat 


cited indenture of releaſe and fine or reeovery, or the uſes in the ſame 


limitation or appointment, or joining with the faid E. F. in making an 
limitation or appointment of the ſaid hereditaments hereby granted and 
releaſed, or expreſſed or intended ſo to be, or any part thereof, to ay 
uſe or uſes, or otherwiſe, but of and from all manner of ſuch power 
liberty and authority, ſhall henceforth ſtand and be utterly and abſc- 
Jutely barred, excluded, diveſted and diſcharged for ever, to all in 
rents, eonſtructions and purpoſes whatſoever. Fu, 


H. Covenants, &c, to produce Writings, to deliver up Writings, and i 
; procure Writings, &c. 8 LH, 


OL — 
- 1, as oa „ 


From a Purchaſor to a Vendor, that he will produce the original Grant 
the Premiſſes together awiih other Lands, to juſtify the Title of the Pur 
. chafor of the other Lands ſut his Requeſt ;)) and ſuve harmleſs the ſai 
Vendor from the like Covenant of fis Anceſtor. | 


; H x Deed Poll. 
1 did purchaſe of G. M. three cloſes, called, Ec. and by ind 


his wife, and J. P. of the firſt part, the ſaid J. D. of the ſecond pa! 
and L. S. of the third part, and ſaid 7. D. did for himſelf, his bel 


a 3 65 «ea 


« certain indenture, dated the —— made between G. P. of the on 
part, and the ſaid G. M. of the other part, the ſaid indenture being 
grant to the ſaid G. M. as well of the ſaid clofes ſold by him to the faid 


4 


id J. D. is dead, and J. P. of —— ſon and heir of the ſaid J. P. 
bath fold the ſaid three cloſes called to the faid C. K. 

d his heirs, and thath delivered to the ſaid C. K. the ſaid indenture 

ted : Now ho ye, that ce C. K. Rn _ _ 8 

1 aſſigns, doth covenant, promiſe and grant to and with the ſaid 7. 

he Fon, his beirs and aſſigns, chat 9 faid C. K. his heirs 1 

ons; ſhall and will, on reaſonable requeſt of the ſaid L. S. his heirs | 

H affigns, produce and ſhew forth the ſaid indenture, dated at 

y trial or trials for the Juſtification of che title of the faid L. S. his 

irs and affigns, and'a o fave harmleſs and indemnified: the faid 

D. the ſon, his heirs, executors and adminiſtrators, of and from all 
ions. coſts and damages that ſhall be ſuſtained by him or them, by RD 
the ſajd C. X. not producing the fame, according to the covenant + | 
the faid J. P. the father. In witneſs, ec. 
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neu in the Purchaſe-Deed':) 


ND the ſaid R. C. for himſelf, Cc. doth covenant, grant and 
A agree, to and with the ſaid C. R. his heirs and aſſigns, and to 
with every of them by theſe preſents, that if the ſaid C. R. his 
or aſſigns, ſhall at any time or times hereafter have need or occa- 
to plead, ſhew forth, or give in evidence any letters patent, deeds, 
lences or writings, (whereof the ſaid R. C. hath covenanted to deli- 
copies as aforeſaid, and which are not hereby bargained and ſold) 
im the ſaid R. C. touching or concerning the premiſſes, or any part 
darcel thereof, for the maintenance and defence of the title of the 
C. R. of, in and to the premiſſes, or any part thereof, or for any 
r juſt or reaſonable occaſion in any wiſe touching or concerning the 
niſſes, or any part thereof; that then and ſo oſten the ſaid R. C. his 
and aſſigns, upon requeſt in that behalf to be made by the ſaid 
k. his beirs and aſſigns, upon requeſt in that behalf to be made by 
aid C. R. his heirs and aſſigns, and at the coſts and charges of the 
R. C. his heirs and affigns, ſhall and will produce and ſhew forth, 
uſe to be produced and ſhewed forth all and ſingular the ſaid let- 
patent, deeds, evidences and writings, or ſo many of them as 
be thought needful by the ſaid C. R. his heirs'or aſſigns, in any 
t or courts of record, or elſewhere, for the maintenance and de- 
of the title of the ſaid C. R. of, in and to the ſaid bargained pre- 
es, or any part or parcel thereof, or for any other juſt and reaſon- 
cauſe as aforeſaid, and ſhall and will permit and ſuffer the ſame 
main ſo long as the ſaid C. R. his heirs or affigns, ſhall uſe or 


* 


occaſion for the ſame. 


. VCD Auer 
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| Another by Deed-Poll from a Purchaſor ts the Fender, to produce nig 
- | mentioned in a Schedule annexed, to juſtify a Tithe: _ 


To all, Sc. V. of. Ic. ſends greeting. Whereas G. &c. by i 

1 dentures of leaſe and releaſe, bearing date, Ic. for. the cor 
deration therein mentioned, did grant, Ic. unto the ſaid W. bis, & 
ſor ever, ſeveral meſſuages, Tc. firuare, c. in the ſaid indenthy 
particularly mentioned, and all deeds and writings belonging to th 
ſaid premiſſes, as thereby relation, Ic. and thereupon the ſaid 
| hath delivered to the ſaid V. to his own. uſe, the ſeveral deeds 
- writings concerning the ſaid premiſſes mentioned in the ſchedule hen 
unto annexed : Now theſe Preſents witneſs, that the ſaid V. d 
hereby for himſelf, his, c, covenant, fc. to and with the ſaid ( 
his, &c. that he the ſaid . his heirs and aſſigns, from time to ting 
and at all times hereafter, upon the requeſts, and at the coſts 
charges of the ſaid G. his, Ic. or of ſuch perſon or perſons, to wh 
all or any of the other meſſuages, c. mentioned in the ſaid deeds, 

any of them do or ſhall belong, ſhall and will produce and ſhey, 
cauſe to be produced and ſhewed in any court or courts of record, 
other place or places within the cities of L. and V. all or any off 
| faid deeds, evidences and writings which concern any other meſſuy 
Oc. therein mentioned jointly with the ſaid patina Ar ſold by 
ſaid G. as aforeſaid, to remain and juſtify the right and title of f 
perſon or perſons, to ſuch other the meſſuages, Ic. therein mention 
which are not ſold to the ſaid . as aforeſaid, or ſhall and will, 
ſuch his or their requeſt and charges, grant true and fair copies of 
or any of the ſaid deeds and writings as ſhall be required, (caſual 
and inevitable accidents which may happen or come to the ſaid d 


or writings, or any of them, excepted.) In Witmeſs, &c. 


Sn 


The Title of the Schedule, 


The ſchedule of the writings whereof mention is made in the 
whereunio this is annexed, e no WT a Ws 


From a Releaſee to Truflees, that he and his Wife will produce and 
| Deeds io enable them to make a Title and join in the Conveyance. 


ND the ſaid J. W. for himſelf, Je. doth covenant, prowile ir, : 

11 grant to and with the ſaid (truffees) their heirs and aflign, WW 
- he the ſaid 7. W. and J. his wife, ſhall and will, from time to the 
during the continuance of the ſaid truſt, on the requeſt of the Ne 
(truſtees) their heirs and aſſigns, but at his the ſaid F, V. own init 
snd charges, produce, ſhew forth and deliver unto the ſaid V. V ion 
F. N. all and every the deeds and writings touching the ſaid! 
ellates, thereby to enable them to make a tile to the ſame, and con 


* 


n in the conveyances to be made to the reſpective purchaſors, and in 
recoveries, and other reaſonable ſecurities as ſhall be required 8 
ſuch pureba ſor or . purchaſors,” and enter into all reaſonable cove- 


ther from a Vendor to p Puretidfer, that heel produce original Wei: © 
ings which concern the Lands ſeld and other Lands, and of which the | 
Purchaſor has had Copies. e Fo . 


O all, &c. C. of, c. ſends greeting. Whereas S. of, Ec. hath 
bought and purchaſed of the ſaid C, —— meſſuages, Ac. with 
appurtenances ſituate, c. and the ſame by indentures of leaſe 
releaſe, the leaſe bearing date, c. and the releaſe bearing even, 
and by other ways and means in the law, are conveyed and affured 
d the ſaid S. her heirs and aſſigns : And whereas the ſaid C. hath in 
bands one deed, tec. | Recite s deed,] which ſaid deeds do concern 
title of the ſaid C. as well of, in, and to ſeveral other meſſuages, 
js and tenements ta him belonging. as the title of the ſaid S. in and 
e ſeveral meſſuages or tenements in, Tc, ſo by her bought and 
haſed as aforeſaid, the copies whereof are delivered to the ſaid &. 
wu therefere theſe Preſents witneſs, that the ſaid C for himſelf, his 
, Wc. doth covenant, c. to and with the ſaid S. her heirs, c. 
theſe preſents, that he the ſaid C. his, c. from time to time, and 
l times hereaſter, upon Lee be and at the còſts and charges 
he ſaid S. her, &c. or ſuch perſon or perſons, to whom ator any 
he meſſuages or tenements ſo by her bought and purchaſed as afore- 


de produced and ſhewed in any court or courts of record, or other. 
or places within the cities of London and Weſtminſter, both or 
er of the {aid deeds, to maintain and juſtify the right and title of the 
& her heirs, r. to the {aid ſeveral meſſuages or tenements aſore- 
I, (caſualties and inevitable accidents which may happen or come 
be ſaid deeds, or either of them excepted.) In wwitneſr, &c. 
wenant by Vendor to produce to the Purchaſor, or his Aſignee, certain 
Ia which concern the Land, fold together with others of greater 
alue, | . | | 

; | Yom x 5 1 
ND further, that he the ſaid 4. A. his heirs, executors, admi- 
A niſtrators, or aſſigns, ſhall and will at any time or times here- 
7, at the requeſt, coſts and charges of the ſaid G. B. his heirs, exe- 


gu, P's, adminiſtrators or alligns, (unleſs hipdered or prevented by fire, 
to ber inevitable accident;) produce and ſhew forth, or cauſe to be 
the ved and ſhewn forth unto the ſaid B. B. his -heirs, executors, 
own d nidtrators or afligns, or to his, or their, or any of their counſel, 
4 4 tor, or agents, or at any trial or pending in any court or courts of 
a 


ye ar, „or upon the examination of witneſſes in, or by virtue of 
lon from any court of law or equity, or before any com- 
Re ie ket ws FO gl mitte 


* * 


I, ſhall come or belong, ſhall and will produce and ſhew, or cauſe . | 


- mittee of the houſe of commons or other judicature, or elſewhere, 
occaſion ſhall be or require, the ſaid berein before recited” indemy 
_ quadripartite, bearing date the ad day of May 1718, the faid ben 


Agreement 
relative to a 

_ purchaſor's 
keeping and 
producing 

_ deeds ina 
ſchedule 
which con- 


dern theſe and them produced in manner herein after mentioned: Now this Ind 


orher lands, 
Fr. 


The covenant 
to produce 
them. 


right, title, eſtate, property, or poſſeſſion of him the faid B. J 


aforeſaid, or any part or parts thereof. 


and ſhew forth, whole, undefaced ann uncancelled, at any rr 


Covenants. 


before recited indenture of mortgage bearing date the 6th day of þ 
cember laſt paſt, and alſo a copy of a ſurrender dated the 1ſt dy 
May 1718, from the ſaid D. D. and F. F. to the uſe of the ſaid C. 
and E. E. and which ſaid indentures of the ad day of May 1718, . 
of the 6th day of December laft paſt, and ſurrender, all relate tot 
concern lands and hereditaments of greater value than the land 
hereditaments herein before mentioned and defcribed jointly with 
faid laſt mentioned lands or hereditaments, or part or parts then 
and cannor therefore be delivered up unto the faid A. B. and pe 
the ſame there to remain and continue ſo long as ſhall be neceſſary 
the evidencing, maintaining, ſupporting, proving and making ou 


heirs, executors,  adminiftrators and aſſigus 'refpeQively, or an 
them, in and to the ſaid premiſſes herein before mentioned and 
cribed, and intended to be hereby conveyed, aſſigned and affure 


| ® Covenant from Purchafor to keep and produce Title-Deeds 


ND whereas it hath been agreed, by and between the ſaid i 

and H. his wife, and L. L. that all and every the deed: 
writings in the ſchedule hereunto annexed mentioned, which con 
and relate to the title not only of the ſaid hereby aſſigned lands, 
ditaments and premiſſes purchaſed by the ſaid E. L. as aforeſaid, 
alſo of the ſaid P. cloſes, ſhould be delivered to and remain in the 
and cuſtody of the ſaid L. L. his heirs and affigns, but to be by bin 


further wwi'neſſeth, that in purſuance of the faid recited agreeme! 
the ſaid L. L. doth hereby for himſelf, his heirs, executors, adi 
trators and aſſigns, covenant, promife and agree to and with the 
G. G. and H. his wiſe, and the heirs and affigns of the ſaid G. 6. 
he the ſaid L. L. his heirs or aſſigns, ſhall and will at any time or! 
hereafter, upon the requeſt and at the coſts and charges of the fi 
G. and H. his wife, or the heirs or aſſigns of the faid C. G. 
hindered or prevented by fire, or other inevitable accident, pn 


hearing in any court of law or equity, or upen the examinit 
witneſſes in or by virtue of any commiſſion from any court of k 
equity, or upon the examination. of witneſſes in or by virtue 4 
commiſſion from any court, of law or equity, or before any con 
of the houſe of commons, or to any counfel or counſels, attori 
atrornres, agent or agents, or otherwiſe, as occaſion ſhall be or re 
all and every or any of the faid deeds and writings in the faid fcb 
Hercunto annexed mentioned, for the evidencing, maintaining, ful 
ing, proving, and making out the right, title; eftare, property « 
: feflion of them the faid C. C. and H. bis wife, his heirs aud all 


j 


Covenants. . 
, he ſaid two fields. called R. cloſes, as aforeſaid, with their 


1 CO enant for- the reciprocal, Produftion, of Deeds, Part of which are 
8, 8 rransferred to ine Grantee, and Part retained by the Grantor. | 
to ee LES vhs ab ae ts on lob 
and ND whereas it hath been agreed by and between the ſaid A. A. Recital of an 
ri WR and E. E. that one part of the ſaid excepted indenture of demiſe gg che gung. 

| | | | cuſto- 
then 1 ath of March 1695, whereon'three ſeveral meſne aflignments by dy ef part of © 
| pe Il are indorſed, and one indenture of releaſe and ſertlement the deeds re- 


the 29th day of November, and made between the ſaid f. A. and lating to au 
ou wife, of the one part, and the ſaid V. V. B. B. and C. C. eſqrs. eſtate by the 


grantee to b 


. 3 other part, and certain indentures of leaſe and releaſe and mort- produced. 
any dated the 4th and 5th days of Auguft 1727, the leaſe between the” 
and . 4. and D. P. of the one part, and the ſaid J. J. of the other 

Jurel and the releaſe between the ſaid A. A. and S. his wife, and D. 


d A. his wiſe of the one part, and the ſaid J. J. of the other part, 
de ſajd indentures of leaſe and releaſ& and mortgage, dated the 
gth of February and 1ft of March now laſt paſt, ſhould remain 
ontinue in the hands and cuſtody of the ſaid E. E. his heirs and 
6, but to be by him and them produced in manner herein after 


uid 6 oned; now in purſuance of the ſaid laſt recited agreement, the 

ect „E. doth hereby for himſelf, his heirs, executors and admini- Covenant for 

con „, coyenant, promiſe and agree to and with the ſaid A. A. his eee 

ds, | executors, adminiſtrators and aſſigns, that he the ſaid E. E. his 

ſaid, executors, adminiſtrators or afligns, ſhall and will at any time 

the es hereafter, at the requeſts, coſts and charges of the faid 4. A. 

y hin rs, executors, adminiſtrators or aſſigus, (unleſs hindered or pre- : 
Ind d by fire or other inevitable accident,) produce and ſhew forth, 


iſe or procure to be produced and thewn forth whole, uncancelled 
ndefaced, all and every the ſaid ſeveral laſt mentioned indentures, 
h the and writings, or any of them, unto him the ſaid 4. A. his heirs 


G. ſigns, or to his or their, or any of their counſel, ſolicitors or e 
e or, or at any trial or hearing in any court or courts of law or 

* 7, or upon the examination of witneſſes in or by virtue of any 

C. imon from any court of law or equity, or. before any committee 

„ pn houſe of commons or other judicature, or otherwiſe, as occaſion 

ny t be or require, and permit the ſame to remain and continue ſo 


nin: ſhall be neceſſary for the evidencing, maintaining, ſupporting, | 

of l ding, proving; and making our the right, title, eſtate, property, 3 
ſſeſſion of him the ſaid A. A. his heirs and aſſigns re ſpectively, or | | 

con them, in and 10 ſuch of his manors, lands and hereditaments as 

ror empriſed in the ſame indentures, deeds and writiogs, or any of 

and not purchaſed by and herein before as aforeſaid ; And Another 


or re 
id fcb it hath been likewiſe agreed by and between the faid 4. 4. ee 
g, fi E. that che probate of the will of the ſaid D. 4. dated about the the cunody of - 


rey of y of April 1667, and one indencure, dated the 1ſt day of Feb. other writ- 
1693, duly inrolled in the court of common pleas at Wefimin- ings by the 


m4 6 bens te fad 4 4 of the cap ur, ll FA UE. 


- 


and conveyed to and to ibe uſe of bim we 2 e 


aud behoof of all parties concerned and intereſted, or who mil 


ſon or perſons to whoſe hands the ſaid deeds, evidences and wr 
ar any part of them ſhall. hereafter come, ſhall and will, from tit 

time, and at all times after any ſuch default, upon the reaſonable re 
of the ſaid S. S. bis executors, adminiſtrators 


the ſald D. P. of the other part, and the exemplification of a comn 


| ſhould remain in the hands and cuſtody of the ſaid A. A. his hein 
_ aſſigns, but to be by him and them produced in manner herein : 
mentioned: Woo in purſuance of the ſaid laft recited agreement, i 


his heirs, executors, adminiſtrators or afligns, | (unleſs hindere 


celled and undefaced, the ſaid probate of the faid will, the ſaid in 


recovery in Hilary term, in the 5th year of the reign of the late h 
William and queen Mary, wherein G. G. eſq; and H. H. were dem 
ants, and the ſaid F. F. and D. D. tenants, and the ſaid A. A. vouch 


ſaid A. A. doth hereby for himſelf, his heirs, executors and adm 
trators, covenant, promiſe and agree to and with the, faid E. E. 
heirs, executors, adminiſtrators and aſſigns, that he the ſaid A. 4] 
heirs, executors, adminiſtrators or aſſigns, ſhall and will at anyi 
or times hereafier, at the requeſts, coſts and charges of the ſaid 


prevented by fire or other inevitable accident) produce and ſhew fy 
or cauſe or procure to be produced and ſhewn forth, whole, un 


ture of the iſt day of February 1693, and the ſaid exempliſicatin 
the ſaid common recovery, every or any of them, unto him the 
E. E. his heirs and aſſigns, or to his or their or any of their cou 
ſolicitors or agents, at any trial or hearing in any court or count 
law or equity, or upon the examination of witneſſes in or by vim 
any commiſſion from any court of law or equity, or before any 
mittee of the houſe of commons, or other judicarure, or elſewher, 
necaſion ſhall be or require, and 2 the ſame there to remain 
continue long as ſhall be neceſſary for the evidencing, mainnal 
and defending, ſupporting and making out the right, titſe, eſtate, 
perty or poſſeſſion of kim the ſaid E. E. his heirs and affigns, in a 
the ſaid manor or manors, adyowſon, meſſuages, farms, lands, | 
ments and hereditaments, and premiſſes herein before granted, rele 


(*) Covenant in a Mortgage Deed where the Titles are depoſited 
Tp Joint Benefit f the Mortgagor and Mortgagee, 
7 A ND that in caſe any ſuch default of payment ſhall be mt 
\ aforeſaid, the ſaid E. H. of e. gent. (in whoſe hands al 
anctent deeds, evidences and other writings relating to and makin 
the title of the ſaid c. deceaſed, to all and fin 4 the lands, ! 
ments and hereditaments before mentioned, and deſcribed and! 
tioned, and intended to be hereby granted, and affigned: in mort 
are leſt and depoſited in truſt, and for the joint and equal uſe, d 
conrerned-and .interefted in the ſaid lands, tepements and here 
ments, late the eſtate of the faid, Qc. deceaſed, or any part the 
and the executors and adminiſtrators of the ſaid E. H. and all othet 


* 


enge dee 


. Covenants. 
prevented by fire, or any inevitable accident) produce, ſhem forth 
jd deliver, 2 cauſe to be produced, ſhewed forth and delivered, 
wole, uncancelled, and undefaced, unto the ſaid S. S. his executors, 
Iminiflrators or aſſigns, or to his or their, or any of their counſel or 
tornies, ſolicitors, or agents, to be pleaded or given in evidence at 
y trial, or hearing in any court or courts of law or equity, or upon 
exaniination of witneſſes, in or by virtue of any commiſſion from 
court of law or equity, or before any committee of the houſe of 
mmons, or other judicatute or elſewhere, as occaſion ſhall be and 
quire, and permit the ſame to remain and continue ſo long as thall 
neceſſary for the enduring, RE ſupporting, proving and 
king out the right, title, eſtate, intereſt, property or poſſeſſion of 
m the ſajd &. S. his executors, adminiſtrators, and aſſigns, of, in, 
{ to the ſaid hereby granted or aſſigned premiſſes, every or any part 
ereof, and for the recovering or receiving the rents, Ades and pro- 
thereof, or any part thereof, the ſame from time to time, and aſter 


— 


j neceſſary uſe ſhall have been made thereof, to be re-delivered up- 


like reaſonable requeſt, ſafe, whole and uncancelled, unto the faid 
H. his executors or adminiſtrators, or ſuch other perſon or perſons, 
whom the ſame ſhall be ſo delivered out as aforefaid. 


* 


N ee produce 


the original Bill of Sale of the whole Ship. 


HERE AS V. of, Cc. hath ſold unto F. of, e. part 

of the ſhip K. burthen, c. and hath delivered to the ſaid 

the bill of ſale thereof, granted by L. to S. and by her aſſigned to 
de ſaid , Nez the ſaid J. doth hereby for bimſelf, c. covenant, 
Ve. that he the ſaid J. his, We. ſhall and will, at the charge of the 

id W. produce and thew the ſaid bill of ſale granted by the ſaid L. 

any court, or elſewhere, within the, c. if need be, to juſtify and 
take out how the ſaid V. became intitled to the faid part of 

ze faid ſhip by him ſold as aforeſaid, - In Wimeſs, Ce. 


DS > 


4 


HERE AS A. of, &. hath on the date hereof delivered unto 

W. of, &c. an original declaration and covenant, under the 

and and ſeal of B. of, Ec. a true copy whereof is hereunto' annexed: ' 

Ind whereas ſince the date of the abovementioned writing, P. of, &c. 
xecutor of the therein mentioned B. did, for good conſideration, aſſign 
bond, or obligation and bill of ſale, of the —— part of the ſhip. 

in the ſaid deed mentioned, unto the ſaid 4 and the ſaid A. bath 
old the —— part of the ſaid ſhip unto the faid . by bil} of ſale of. 

be date hereof: Neu the ſaid . Ee. doch coxenant, that he the ſaid 
V. bis, &c. ſhall and will at any time or times, at the requeſt and 
harges of the ſaid A. his, Cc. produce and then ſhew the ſaid de- 
laration and covenant under the hand and ſeal of the ſaid B. in any 
Eg = Ro, : __- - court 


TR 


ccurt or courts, or elſewhere whither, Mc. the better to enable. the 
ſaid A. bis, &c. to recover-and receive the monies due upon. the {aid 
bond or obligation therein mentioned, as occaſion ſhall require. k 
 Þ  avitneſs, c. VVV IS 1 85 A „ e 
That an Apprentices Friend will produce the Indentures 
no delivered up, (on diſcharging him) to enable the 
late Maſter to recover Wages for iis Sea-Serwice. 


WHEREAS at the requeſt of J. B. ſenior, of Ac. C. D. exect- 
| VV xrix of captain V. P. deceaſed, hath qt A. B. ſon di 
a1 ; A. B. ſenior, the apprentice of the ſaid V. D. from his fervice and 
= apprenticeſhip, and for that purpoſe bath delivered up the faid 4. } 
uw the ſon's indentures of apprenticeſhip, to T. P. of, tc. for and on be- 
PE half of the ſaid 4, B. ſenior ; but in regard there are wages due for 

the ſervice of the ſaid 4. B. junior, on board the ſhip E. and on board 

his majeſty's ſhip the D. Therefore it is agreed, and the ſaid T. P. for 

himſelf, his, Ic. for and on behalf of the ſaid A. B. the father, Dui 

_ "covenant, c. to and with the ſaid C. D. that the ſaid indentures ſhall 

not be cancelled, but that he the ſaid A. B. ſenior, or he the ſaid T. I. 

on his behalf, will produce the ſaid indenture at any time when re- 

ts © quired by the ſaid C. D. her, c. to enable her to recover and receive 
| io her own uſe the wages due for the ſervice of the ſaid 4. B. the fon, 
on board the ſaid ſhip E. and D. as he was the ſervant of the ſaid / 
5 to juſtify her right to the ſame, and either of them, In Wi 


88 T 83 EY 4 Er ; 
4 | 


1 


7. deliver up a Leaſe miflaid, unn found, it bring affigned by way of 


. 5 


To deliver up TO all, &c. A. of, c. ſends. ing. Whereas by indenture 
writings, | T of aſſignment or mortgage, 3 &: of the ſaid A. bearing 
' = date, c. in conſideration, We, he the ſaid A. did aſſign and ſet over 
vnto the ſaid B. her, Cc. the therein recited indenture of leaſe, dated, 
Ec. made from M, Ws. to M. of, Oe. of all that, Sc. for the term a, 
Te. at the yearly rent of —— payable as therein is mentioned, and 
the ſeveral mean aſſignments of the ſaid leaſe and premiſſes thereh e 
demiſed and aſſigned, ſubject to the praviſo therein contained for mał · WP": 
ing void thereof on payment of the ſum of, e, on Ve. as thereby, re- 
| lation, &c. And whereas the ſaid original leaſe granted by. and from 
the ſaid AA. is at preſent miffaid, ſo that the. ſame could not be de- 
livered into the hands of the ſaid B. with the ſeveral mean aſſignment 
thereof, as the ſame ought to be: Norw therefore know ye, that the ſail {Pc 
A. for himſelf, his, &c. doth covenant, e. to and with the faid Þ. 
her, Wc, by theſe preſents, that when and as ſoon as the ſaid leaſe WP: 
ſhall be found or recovered, he the ſaid A. his, c. and any other 
perſon or perſons in whoſe hands, cuſtody, or poſſeſſion the Taid lealt 
1s or ſhall be known, found or diſcovered to be, ſhall and will deliver WP" 

ES a %%% Oe of 


he - cauſe and procure the ſaid leaſe to be delivered unto the ſaid B. 

ud „Ec. to and for her, and their own. proper uſe, until full payment 

de ſaid ſum of J. ſo lent as aforeſaid, and the intereſt to gro 

1 From a Marlgagor, is procure a Rekaſe from the Heir. 
| TC all, Kc. C. of, Ee. and F. of, He. ſend greet x ing. leren as the To procure 


faid F. by indenture bearing even date with theſe preſents, hath writings. 


oe anted, Nc. to R. of, fc, ſeveral —— therein mentioned, ſituate, 

of c. for 500 years as a mortgage, to be void on payment of ——4, as . 
und rein is mentioned: Nox the faid C. and F. do hereby. jointly, and 
B, erally oblige themſelves, and do covenant, promiſe and agree for 

be emſelves, their heirs, c, to and with the ſaid R. his executors, Ec. 

for xt they, or ſome of them, at their proper colts and charges, will 

ard hin ——- months from the date, c. procure a, ſufficient conveyance + 
for releaſe from. L. Sc. or whoever elſe now claims any right or title 

oth in or lo all or any part of the ſaid premiſſes fo granted and mort- 5 
all ged as aforeſaid, as heir or heirs, to or by, from or under V. Ec. and 

T of, Cc. or either of ae , ONE, 


hat if any Part of the Premiſſes limited or allotted in a Deed of Parti- 

tion be evicted or talen away, or affefted with any latent Incumbrance 

by any Deſed of Title, te Loſs ſuffered by any of the Parties Mall be | - 
made good and borne by all of them, and that each of. the Parties out of 

her Annuily ſhall bear a\proportionabls Parr. 


——— That if any part or parcel of the hereditaments or pre- g 
iſſes herein before accepted by, and limited and allotted to them the PR, 
ud W. M. S. M. A. his wife, S, MA. and P. C. in manner as aforeſaid, 

all at any time or times hereafter, during the ſpace of —— years 

ow next enſujog, be lawfully evicted, recovered or taken away from 

em the ſaid . IA. S. M. and A. S. M. and P. C. or any of them, 

delr or any of their heirs or aſſigns, or affected with any latent incum- 

rance for or by. reaſon of any deſect of title in the ſaid J. C. the teſ- 


* 
— 


re- or, or prior right or title in any other perſon or perſons, that then 
rom nd in ſuch caſe the loſs or damage to be had, or ſuffered or ſuſtained 
de- any. of the parties hereto, or to his or their or any of their lands, 
ents nements or hereditaments, by any ſuch. eviftion, recoveries, title or 
ſad iP cumbrance, be made good, paid and ſatisfied by ſuch other of the 
| Bd parties to theſe ts, whoſe eſtate or eſtates hereby limited to 
eaſe em reſpectively in uſe as aforeſaid ſhall not be affected by ſuch evie- 
cher da, recovery, title, or incumbrance, in equal proportions, ſhare and 
eaſe are alike ; ſave only that the party fo ſuffering damage ſhall alſo 
ver, r and ſuſtain a propartionable part thereof; and in cafe the faid. 
of | *»„ . ; qwners 
| : - 1 : get 


miſſes, ſhall not pay, make good and ſatisfy ſuch their proportionable 


and in ſuch caſe the ſeveral and reſpeQive manors, hereditaments and 


= ment, ſatisfaction and making good of the proportionable part of all 
| ſuch damage to be ſuſtained or occaſioned as aforeſaid, as fully and 


7 miſſes limited in uſe to ſuch reſpeQive party or parties ſo refuſing had 


| yearly value of ſuch part of the premiſſes as ſhall be ſo evicted, re- 


equally, ro the annual intereſt of what ſhell be recovered and paid in 


fect the ſaid premiſſes hereby ſeitled or conveyed, or any part there 


. That if any Claim $a the Fofe, "nd theridy diſdeſſeſe "the Feoffer, 
Wc ul FE i oat gh ur bc 
ir WV HEREAS by indented of, fe. aol otlier Wunden 2. fas, 
0 and 7. H. his ſon, of, Ic. and their heirs, to and for the uſe of the 
Le. therein particularly mentioned, as thereby may appear: Now 

c. doth covenant, Ce. to and with the faid B. /ertior, his heirs, Ce. 
ſyit or proſecution, actions, Ec. at law, or in equity, ſhall be brough, 
to claim by, from or under him, or XK. his brother, deceaſed, againſt 


their heirs or the heirs or aſſigns of the ſaid 7. H. or either or any f 


en of the ſaid reſpeAive lands, tenements, hereditaments and pre. 


& 


part and ſhare, according to the true intent and meaning hereof, then 


premiſſes herein before reſpectively accepted, limited and-allotted to 
fuch of the parties ſo refuſing to pay, ſatisfy and make good the ſame, 
Mall from thenceforth ſtand and be charged and chargeable, and the 
ſame are hereby charged, and made chargeable and liable to the pay 


effectually to all intents and purpoſes, as if ſo much of the ſaid pre- 
been hereby veſted in the ſaid C. S. and W. B. for that very purpoſe: 
And that the ſaid M. C. ſhall and will alfo, in cafe of ſuch eviction or 
incumbrance as aforeſaid, from the time the ſame ſhall happen, abate 
for the future during her natural life, fo much and ſuch part of 'the 
annu'ty or annual payment that is intended and agreed to be ſecured 
to her as before mentioned, as ſhall be equal in annual value to the 
covered or taken away from any of. the ſaid parties reſpectively, or 
diſcharge of any incumbrance or incumbrances that may happen to af- 


then the: Feeffor to be at the Charges of the Suit, but contra if not di. 


of, Ce. and B junior, his fon and heir apparent, for, the conſ. 
deration. therein mentioned, have abſolutely ſold and conveyed to T. Ii. 


faid T. H. and his heirs and aſſigns for ever, ſeveral pieces of land, 
 Enoxw all men by theſe preſents, that the ſaid J. H. for himſelf, his heirs 
by theſe preſents, that if at any time or times hereafter any action, 
commenced or proſecuted by J. of, &c. or any lawfully claiming or 
the ſaid 7. H. and J. H. their heirs or aſſigus, or either or any. df 
them, or any claiming under them, either or any of them, or to re- 


cover the ſaid premiſſes ſo ſold and Ke ha as aforeſaid, or any par 
thereof, and the poſſeſſion thereof, from the ſaid T. H. and J. H. of 


them, contrary to the covenants of the ſaid B. ſenior in the ſaid inden- 
ture of releaſe contained for enjoyment of the ſaid premiſſes ; and that 
by or upon any ſuch aQion, ſuit or proſecution, actions, c. the 1 


* 


_ Covenants. 3 
7. H. and J. H. or their heirs, or the heirs or aſſigns of the ſaid T. H. 


e or any or either of them, ſhall not be evicted from, or turned out of 4 
WY che poſſeſſion of the ſaid Premiſſes in ſuch caſe he the aid T. H. his | = 
q heirs or aſſigns, are to bear, and will on his own proper account bear _ b 
N and pay all coſts, charges, expences and damages whatſoever, by or 

, in reſpe& of any ſuch action, Tc. or in one he ſame, and his 

e and their right and tile to the ſaid premiſſes, ſold and conveyed as 

aſoreſaĩd; any covenant, article or agreement in the ſaid recited in- 

l dentures, or other aſſurances contained, to the contrary notwichſtand= : 


ing: But if by any ſuch action, &c. the ſaid J. H. and J. H. their 
heirs or aſſigns, or the heirs or aſligns of the ſaid T. H. or either or 
any of them, ſhall be evicted from or turned out of the p n of 

the ſaid premiſſes, then the faid. B. ſenior, his heirs, Sc. is to bear, 
and doth hereby covenant, Ic. for himſelf, his heirs, Ic. to and with 


e the ſaid T. H. his, Wc, to bear and pay all coſts, charges, expences 
1£ and damages, which the faid T. V. his heirs or afligr Il or may 
d ſuſtain by or in reſpect of any ſuch action, c. any thing in theſe pre- 3 
i ſents to the contrary notwithſtanding, In wimeſs, GC. 4 


* 


| That Truſtees may put out the Marriage Portion, and fh the ſeme and 
2 Interefl, &c. according to the Marriage Agreement «without ay 
uit, &. 3 8 


— The faid R. F (the intended huſband) for himſelf, his heirs, y1,nund ang 


1 * 


executors and adminiſtrators, doth covenant, promiſe and grant, to wife. 
and with the ſaid J. C. Fc. (the trufters), their executors and admi- 
niſtrators, that it thall and may be lawful to and far them, and the 
ſurvivors and ſurvivor of them, bis executars. and adminiſtrators, to 


H, lend and Pas out the ſaid principal fam of C. —— or any part there- 
he of, upon public or private real ſecurity or ſecurities at intereſt, or to 
d, lay out or inveſt the ſame or any part thereof, in the purchaſe of ſtock 
4 in the bank of England, or other public ſtock or funds, except ſtock 


rs in the South Sea company, and E, India company, and to manage 

[7 the ſaid rag and 2 apply * ſame. the intereſt, produce 

0, and dividends thereof, on the truſts aforeſaid, according to the true 
ht intent and meaning of theſe preſents, without any lawful let, ſuir, in- 

| i terruption or diſturbanee of or by the ſaid R. J. his executors or admi- 

| 


niſtrators, or any claiming or to claim by, from or under him, or by 
| his means, aſſent, conſent, privity or proeuremn. 


3 ; — 
% 4 * 


Inn 
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Bon the intended Huftand to the Truffees, that. in Caſe the intended Wife 


A ND the faid 7. E. for himſelf; his, beirs, executors and. admj- 
Wich the ſaid J. S. and C. P. their ekecutors, adminiſtrators- and al- 
ration of the ſaid intended marriage transfer and aſſign, in the proper 
books for that purpoſe, unto the ſaid J. S. and C. E the before, men- 
transferred or to be transferred as aſoreſaid, or any of them, that then 
and lin ſuch caſe he the ſaid. J. E. thall at any time, upon. the. requeſt 


| made to him by the ſaid J. S. and C. P. or either of them, their or 
either of their executors or adminiſtrators, join with the ſaid . K. 


agreed and declared to be transferred as aforeſaid, unto them the ſaid 


That the intended Wife during the Cowerture may make Deeds, or . Will 


| the ſaid bereby granted and releaſed freehold hereditaments and pre 
miſſes, and.alſo to the ſaid leaſehold meſſuages, lands and premiſes, 
and to the ſaid annuities, ſtocks, and other the. perſonal eſtate of her 


- for the ſajd J. E, io caſe he ſhall ſurvive the ſaid M. K. his intended 


_ hereby granted, releaſed and aſſigned freehold and leaſehold meſſuages, 


| Rock out of the ſaid annuities, ſtocks, and other the premiſſes to be by 


ber diſpoſed of as aforeſaid, to ſuch perſon or 2 and to and for 
ſuch uſes, truſts, intents and purpoſes, and in ſuch 


LEN 
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dies nos before the Marriage transfer Stocks, &c. ſie auill join with her. 
in transferring the ſame, Jubjedt to ſeveral Trufts., N 


niſtrators, doth covenant, miſe, grant and. agree, to and 


ſigns, by theſe preſents, in manner as follows, (that is to ſay) that in 
caſe it ſhall ſo happen that the ſaid M. K. ſhall not before the ſolemni- 


tioned; long exchequer annuities, and other the ſtocks and premiſſes 


bis intended wife in the transferring and aſſigning of the ſaid long ex- 
chequer annuities, ſtocks, and other the ſame premiſſes herein beſore 


7. S. and C. F. their executors and adminiſtrators, {SubjeF-nevertheleſs 
to the ſeveral truſts, and to the intents and purpoſes herein before men- 
tioned and declared touching the ſaid premiſſes, or any part thereof); 
And that he the ſaid J. E. ſhall do any further reaſonable act or aQs 


. 


for the purpoſes aforeſaid. _ 


' » of Freehold and Leaſehold Eftates, Stocks, &c. in Caſe of no Iſſue, 


ND further, that (for and notwithſtanding any act, matter or 

thing whatſoever by him the ſaid J. E. (the intended huſband) 

io be had, made, done, committed, executed, ſuffered or aſſented umo) 

it ſhall and may be lawful to and for the ſaid M. K. his intended wife, 

at A or times during her coyerture, and at all times (in cafe of 
10 


e of the ſaid intended marriage living who ſhall be intitled to 


the ſaid M. K. in manner as aforeſaid ; ſiljec nevertheleſs to the limi- 
tation and proviſion herein before made, limited and provided, in tri 


of and in the ſaid reſpeQive premiſſes, upon the ſeveral contingencies 
aforeſaid) ro make ſuch deed, writing or will in manner 8 5 and 
thereby give, direct, limit, appoint and diſpoſe, as well of the ſaid 
lands, hereditaments and premiſſes, as alſo of the ſaid — capita] 


manner and form as 


f 
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ſhe the ſaid M. K. (notwithſtanding her faid intended coverture, and 
whether covert or diſcovert) thall at any time think fit; , that "the 
| ſaid J. E. his heirs, executors and adminiſtrators, and all and every other 
perſon and perſons whomſoever claiming or to claim by, from or un- 
der him or them, ſhall not queſtion, controvert, obſtruct or | hinder 
ſuch diſpoſition of her the faid M. N. of and in the ſaid reſpective pre- 
miſſes ſo to be by her given and diſpoſed of as aforeſaid. Au, fur. 
ther, that all and all manner of fuch gifts and diſpoſitions whatſoever _ 
to be by her the ſaid M. K. ſo made and done, as well of the ſaid _ 
hereby releaſed and aſſigned freehold and leaſehold meſſuages, lands, 
renements, hereditaments and premiſſes, as alſo of the ſaid ſum of 
I berem before appointed to be by her the ſaid M. K. given. and 
diſpoſed of out of the faid-annviries, ſtock, and other the premiſſes ſo 
aſſigned, upon the truſts aforeſaid, ſhall” at all times be as good and 
effeQual in the law as if he the ſaid J. E. had bimſelf joined in tbe 
fame with them the faid truftees, or with her the ſaid M. K. or as if 
ſhe were a ſeme ſo lee. l ee : 


| That the Huſband fhall permit the Wife 'to live ſeparate fron | 
to be in fuch Places, with whom, and follow ſuch” 
phaſes, &c. wtwithflanding her Overture. 1 | 


fo ar le 


— Doth hereby for himſelf, his executors and adminiſtrators, and 
for every of them, covenant, promife and agree, to and with the ſaid 
A. (the truflee) his executors, adminiſtrators and aſſigns, and doth alſo 
agree with the ſaid A. his wiſe, in manner and form following (that is 
to ſay) that it ſhall and may be lawful to and for the ſaid A. his wife, 
and that he the ſaid G. G. ſhall and will permit and ſuffer her the ſaid 
A. from time to time, aud at all times from henceforth during her na- 

tural life, to live ſeparate and apart from him, and to reſide and be in. 
ſuch place and places, and in ſuch family and families, and with ſuch 
relations, friends, and other perſons, and to follow and carry on ſuch ' 
trade and buſineſs. as ſhe the ſaid 4, from time to time at her will 
and pleaſure, (notwithſtanding her preſent coverture, and as if ſhe 
were a feme ſole and unmarried) ſhall think fit; and that he the ſaid 
G. G. ſhall not, nor will at any time or times hereafter, ſue ber the 
ſaid A. in the ecelefiaſtica] eourt, or any other court for living ſepa- 
rate and apart from him; or compel her to cohabit with him ; or 2. 
moleſt, diſturb or trouble her for ſuch living feparate and apart from 
him, or any other perſon or perfons whatſoever for receiving, harbour- 
ing or entertaining her; nor ſhall nor will-wirhour the conſent of the 
faid 4. viſit her, or knowingly come into any houſe or place where the 
mall or may dwell, refide or be; nor ſend or cauſe to be ſent any let- 
ter or meſſage to her; nor ſhall nor will at any time hereafter claim 
or demand any of the monies, rings, ' jewels, plate, clothes, linen, 
woollen, houſhold goods or ftock in trade, which ſhe the faid F now 
hath in her cuſtody, power or poſſeſſion, or which ſhe ſhall or may 
at any time hereafcer buy or purchaſe, or which ſhall be deviſed or 
given to her, or ſhall otherwiſe acquire, and that ſhe ſhall and may 

5 e | | „ enjoy, 
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: That the Huſband will live ſeparate from his Wife, and that' the if 
may continue in the Houſe /he' is in, and have the Uſe of the Goods, 
* Ke. 8 $ 1 hg od „ Pha tr the NCR et 7295 85 ö 3 

| | . 


— That the ſaid T. J. (the Huſband) for himſelf, c. doth co- 
venant, promiſe and agree, to and with the ſaid A. B. {the truſtee) his 
executors, adminiſtrators and aſſigns, in manner following, that is to 
| 1 ſay, That he the ſaid 7. J. ſhall and will from benceforth, for and 
= - _ during his natural life, live ſeparate and apart from his ſaid wife h. 


. 


and ſhall not nor will hereafter eobabir, abide or dwell} with her a 

his wife, nor - uſe or frequent her company or converſation at any time 

or times hereafter, or otherwiſe than as he may and might lawfully do 

with a ſtranger: and further, that it ſhall and may be lawful to and 

for the ſaid B. and her aſſigns, for and during her natural life, and the 

ſeparation aforeſaid, to dwell and inhabit in the houſe in wherein 

ſhe now dwells, and have the uſe and occupation of the goods, chat- 

.tels, plate, jewels and houſhold ſtuff therein now ſtanding and being 

in the ſchedule to theſe preſents annexed, without any moleſtation or 

RD diſturbance of or by the ſaid 7. J. his heirs or affigns, or any other 

= perſon or perſons lawfully claiming or to claim by, from or under 
, | him, them, or any of them, ſhe the ſaid B. from time to time paying 
and diſcharging the ground-rent of the ſaid houſe, and keeping the 


F 


fame in good and ſubſtantial repair, 


That the Wife fhall live ſeparate from her Huſband, _ 


— The faid A. B. (the truſtee) in purſuance, c. doth covenant, 
Promiſe and agree, for himſelf, his executors and adminiſtrators, and 
alſo for the ſaid B. (the wife) to and with the faid T. J. that ſhe the 
Fn B. ſhall and will, &c. [mutatis mutandis as above to) with 1 


— 


© That te Huſband ſhall pay the Wife an Annuity bing her Life. (la 


SO wy ww «« wie © =, =» .,. 


55 . (To the ui e's truflee) That he the ſaid G. G. his executors ot 
adminiſtrators, or ſome or one of them, ſhall and will well and trul 
pay unto the ſaid A. his wife, or her aſſigns, during the term of bet 
natural life, for and towards her better 8 and maintenance, ore 
annuity or yearly ſum of ——— of lawful, c. free and clear of all 
taxes, charges and deductions wharſoever ; the ſaid annuity or year 
ſum of —— to be paid and payable to her the ſaid 4. G. and her al- 
figns, during her natural life, at or upon the four moſt uſual feaſts or 
quarter- days, vis, Ou or within ten days next aſier __ 


on CO TE | | | 7 £ 5 3 
ays then next following. „ 


— 


ind that the Huſband ſhall pay 1o the Wife's Rasen, 10). (if he b. 
> her) towards her Funeral Expinces. (In the like Dead) * 


A ND further, that in caſe ſie the faid . the wiſe of the faid E. 
G. ſhall bappen to depart this life before him and he ſhall her 

urvive, then and in ſuch caſe he the faid G. G. his executors or admi-- 

iſtrators, ſhall and. will forthwith pay the. executors of her the ſaid 

. his wife, the ſum of —— — for and towards payment of ſunetal 

harges and expences. __ VVV 8 


hat the Wife hall receive ſeveral Annuities payable to her Huſband. - 
RO a Deed of Separation.) 13 
V further, that it ſhall and may be lawful to and | for the ſaid 
B. (the wife, ) and the ſaid B. is hereby authoriſed and im- 
powered from time to time, and at all times during her natural life, 
Ind the ſaid ſeparation aforeſaid, to receive to her own partigular uſe: 
dne annuity of 107. payable by Mr. B. to the {aid T. J. and one other 


annuity of, Oc. 


* 


hat the Wife (after the Huſband's Death) fhall have a Houſe, Gude 
0 2 Chattels, &c. (In the 4 Deed.) 1 | 


AR further, that ſhe the ſaid B. (in caſe ſhe happen to ſurvive 
the ſaid T. J. and the ſaid ſeparation continue to the deceaſe of © 
the ſaid T. J.) ſhall and may immediately after the deceaſe of the 
ſaid T. J. poſſeſs and enjoy to the uſe of herſelf, her execurors and 
adminiſtrators, the whole eſtate, term and intereſt of him the ſaid T. 
of, in and to the houſe 11 —<—— and alſo the ſaid jewels, plate. 
uvſhold-ſtuff, goods and chattels in the ſchedule hereunto annexed, 
and every of them; and ſhall alſo, for and during the term of her 
natural life, have, take, receive and enjoy all the rents, iſſues and 
profits of one other houſe of the ſaid 7. J. in no iathe tenu·e 


That the Huſband flall pay his Wife the Produce vf her Foimure to har - 
ferner Huſband, (In the ſame Deedꝰz. 


A further, that he the ſaid 7. H. ſhall: and will yearly aud 
every year during the natural liſe of the ſaid B. for her future 
ſeparate maintenance, all rents, iſſues and profits of her jointure to ber 


| Conveniently 


E 


' * 4 
o& 
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.conveniently may receive the ſame 3 Smeg. ed only excepted nt d 
he yearly rents, Nc. of thai eſtate L. per amn. — 
which is agreed to be retained by him the ſaid T. J. To his own ule 
out of the rents and profits of that eſtate. Vr 


| That if the Huſband ſurvives the Wife, then the Houſe, Goods and Chat 
tele, (covenanted before by him for her Uſe during her Life) to be n. 
aal u him, dia l Brel of Separation.) j 


A ND further, that in caſe the ſaid T. F. (the /uſband)) ſhall hap 
\ J pen to ſurvive the ſaid B. the wife) that then the ſaid plate, 

| jewels, :bouſhold-ſtuff, goods and chattels in the ſaid ſchedule to theſe 
preſents annexed, and every part thereof ſhall immediately afier-the 

/ _  -._ deceaſe of the ſaid B. be put into the actual. poſſeſſion of the ſaid T. 
5 1 together with the ſaid dwelling-houſe in — aforeſaid, whole, 
lafe aud undeſaced, and in as good plight, condition and value a8 the 
ſame now is, reaſonable wear and uſage only in the mean time er- 


That the Trufice fhall indemnify the Huſband from the Wife's Debts, br. 
AN? further, that the ſaid H. B. (the truftee, ) his, Ec. or ſom: 


of them, ſhall and will from time to time, fc. during the m. 
tural life of the ſaid B. (the wife) and the continuance of the ſepar- 
tion aforeſaid, fave, keep harmleſs and indemnified the ſaid T. J. ( 
huſband) his heirs, Ec. and every of them, of and from all and all 
manner of action and actions, damages and expences whatſoever, which 
be the faid T. J. his heirs, &c, or any of them, ſhall or may ſuffer, 
ſuſtain or be put unto, for or by reaſon of the ſaid B,'s contracting any 
debt or debts, duty or duties, for any other matter, cauſe or thing what 
loever, during the continuation of the ſeparation aforeſajd, 


That the Wife flall have the Diſpaſal of her Fewels, &c. and take I- 
Share of her Huſband's Perſonal Eſtate, according to the ancient Cuſ- 
en of London. | pi e 


— 'The ſaid J. B. (the hnſband) doth for, Ac. covenant, &c. w 
and with the ſaid (the truflees) their heirs, c. that in caſe the ſaid 
* C. G. (the wife) ſhall happen to ſurvive the ſaid J. B. har intended 
huſband, ſhe the ſaid C. G. ſhall and may have, receive, retain and 
keep to her own uſe, over and above the other proviſions. hereby made 
or agreed to be made for her, All the watches, rings, necklaces, buckles, 
diamonds, jewels, and other ornaments of her body which he the ſaid 
J. B. her intended huſband, or any other perſon or perſons, ſhall 2 
any time hereafter give to the ſaid C. G. or which ſhe ſhall purchaſe 
with her money, without being in any. wiſe anſwerable for the ſame, 
or any part thereof, and without any lawful let, ſuit, — mo- 


a F 


tation or interruption of or by the ſaid J. B. his executors, admini- 
ators, creditors, debts or engagements, or any other perſon or per- 
xs claiming or to claim by, from or under him, them, or any of 
m; And alſo. have, receive and enjoy, over and above the provi- 
f aforeſaid, ſuch part or ſhare of the perſonal. eſtate of the ſaid 
B her intended huſband, as according to the ancient cuſtom. of the 
v of London ſhall belong to her; the ſaid late act ef parliament for 

ing the cuſtom of the city of London, in 2 wiſe notwithſtanding, 
as would have belonged to her in caſe the ſaid act had never been 


e And the Children, as to their Orphanage Part, the like. _ 
8 ! 3 . * ; * MB4 ; : 3 33 ; in PD : 
. ND that notwithſtanding the ſaid act, the children of the ſaid 


1 J. B. and C. E. his intended wife, ſhall be intitled to their or- 
nage part of the ſaid J. B. 3 perſona] eſtate, according to the cuſ- 
CW 
ie intended Huſband to Truſtees, that he will pay 100l. per Aun. 

to his intended Wife, purſuant to the Marriage-Settlement. 
\ ND the faid 1. M. (the intended huſband) for himſelf, his beirs, 
executors aud adminiſtrators, doth covenant and agree to and 


on h the ſaid J. E. and W. V, (truflees) their executors, adminiſtra- 
tht and aſſigns, by theſe preſents, in manner following, (that is to 
all >) That he the ſaid V. N. ſhall and will from time to time, and 
ch ll times during the joint lives of the ſaid /. N. and M. H. (the 
er, nded wife) well and truly pay, or cauſe to be paid unto the ſaid 
ny H. or her aſſigns, the ſaid yearly ſum of 100/. ſecured by the ſaid 


m of 100 years, at ſuch time or times as the ſame is herein before 
ted and appointed to be paid, according to the true intent and 
aning of theſe preſents, 8 | | 


Aud will mt commit Waſte, e. 
ND 4% that he the ſaid JF. V. or his aſſigns, ſhall not nor will 


nat any time commit any wilfu] waſte or deſtruction in or upon 


(aid herein before limited wood- grounds in V. by grubbing or cutting 
ded be ſame at improper time:, and ſhall only .cut the e at 5 
and onable times as other woods thereabours are uſually cur, and then 
5 according to the uſage and cuſtom of that county. 

Xt 1 
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| That ah intended Wuſtand il pay the intended Wife's Mother a yen 


miniſtratdrs or aſſigns, the faid yearly rent or ſum df ar ſud 
time and in ſuch manner as herein before mentioned, for and dur 
tlie term öf according to the intent and true meaning of thi 


wich the ſaid T. R. his executors. adminiftrators and aſſigns, by ti 
preſents, that ſhe the ſaid E. H. her executors, adminiſtrators and 


ciently fave harmleſs ahd keep indemmnffted the fatd T. R. bis ex 
from and Wag the ground-reht reſeryed and payable to, for and 


colts, charges, damages and expences which he the ſaid 7. R. bi 


that he the ſaid 7. H. and W. his wife, ſhall and will at the oof 


OTE C4 


Rem reſerved to her, on aff ning Premiſſes o the r Partion, « 
" that in Confideratiin thereof, the Wife's Mother will indemnify l 
© from Ground Rent, Cofts, Charges, Re. in Reſpc of the Premiſſe. 


AP the faid 7, K. fot himfelf, his heirs, executors and admil 
1 Qrators, and every of them, doth covenant, Tc, wich the fi 
E. H. her executors, adminiſtrators and aſſigns, by theſe pref 
that he the ſaid T. R. his executors, adminiſtrators or affigns, ſh 
and will pay or cauſe to be paid unto the ſaid E. H. her executors, 4 


pteſents: And (in conſideration thereof) the ſaſd E. H. for hefh 
her Heirs, executors and adminiſtrators, doth covenant, Ee. to i 


figns, or ſome of them, ſhall and will from time to time during | 
vöntinuatce of the Taid Teveral terms of ———— well and fi 


tors, c. and his and their goods and chattels, lands and teneme 
relpect of the faid meſſuage or tehement, together with the Taid o 
melluages or tenements of the ſaid E. H. and of from and againſt 


cutors, fc. or any of them, ſhall or may bear, ſuſtain vr be pu hin 
to, for, by reaſon or means, or on account of the ſaid ground-rent 
yearly rent ſo reſerved and payable to 8 aforeſaid, for' d 
reſpect of the (aid premiſſes, or any of them, or any part or jt 
thereof, In witneſs, ce. e 


A Deed of Covenant that the Huſband and Wife Mall levy a Fine 
Wife's Eflate to the Uſe of the Huſband for Life, and after his Did 
the Uſe of the Wife, and her Heirs an An for ever, with | 
for the Wife to limit other Uſes or Eflates, and charge the Pres 
&e. 3 ͤ ]́71d | 8 8 


His Indenture, made, Ec. Between T. H. of —— and / uſe 
I. wife, of the one part, and J. 8, of —— and . M. of Jil” 
(ruftees) of the other part, Munde, Thar for ſculing, core 
and aſſuring the ſeveral manots, lands, tenements and heredit | 
herein after declared and expreſſed, and for divers other good 
Sec. He the ſaid T. H. for himſelf, and the ſaid W. his wife, 
covenant, Cc. with the ſaid J. S and . I. their heirs a d 1 


charges of the ſaid T. H. on this fide or before the end of this pr 
Michaelmas term, before his majelty's juſtices of the court of coi 


ie 2 
* 7 


Ius at Veſininſer, levy to the ſaid J. 8. and V. . and the heirs 
one of them, one or more fine or fines, ſur conuſance de droit come 


form of the ſtatute in that caſe made and provided, and the uſual 
ſe of fines in ſuch caſes uſed, by ſuch apt and fir name and names, 

ties, qualities. number of acres, and other deſcriptions, to uſ- 
tain the ſame as ſhall be thought meet, and will effectually com- 
e the ſame ; Which ſaid fine or fines, ſo as aforeſaid, or in any other 
ner; or at any other time or times levied or to be levied and at- 
viedged,. ſhall be aud enure, and are by the ſaid parties, and every 


in mentioned, declared and expreſſed, (that is to ſay,) To He Uſe 


powers, privileges, advantages and authorities, as are herein after 
joned-and: reſerved, (rhar is ro ſay,) That it ſhall and may be 
ul to and for the ſaid V. H. at any time or times during the term 


ther huſband ſhe ſhall hereafter happen to marry, or without the 
nt of the ſaid T. H. or any other huſband, and as if ſhe were ſole 
unmarried, as often as ſhe ſhall\ fee occaſion, and at her will and 
ure, by any deed or deeds, writing or writings, to be by her 
d and executed in the preſence of three or more credible witneffes, 
ber laſt will and teſtament atteſted as aforeſaid, to limit ot ap- 


he ſaid manorg, Ec. compriſed: or intended to be compriſed-in the 


dererminable-upon ĩhe death of any one or more perſon or per- 
as by the ſame deed or deeds, writing or writings, or laſt will 
eſtament; and ar the like will and pleaſure of the ſaid . H. to 
ze the ſaid premiſſes, or any part thereof, with the payment of 
um or ſums of money in groſs, or with an annual ſum or ſums, 


ill and teſtament, direct or limit, either with or without a power 


wiſe of charging the ſame or any part thereof, after ſuch revoca- 
ade with the payment of any annuity, or other ſum or ſums of 


&e, . a 5 


* 


„ V. Covenants 


£9c. whereupon proclamations ſhell be had and made according to 


hem, declared to be and enure to the uſes, intents and purpoſes 
behoof of the ſaid T. H. and his aſſigns, for and during the term 


is natural life; and from and afrer his deceaſe, to the uſe and be- 
| of the ſaid W. H. her heirs and afligns for ever; Togetſr with 


er natural life; jointly wich the ſaid 7. H. her huſband, or with 


any new or other uſe or uſes, eſtute or eſtates, of, in or concern< 


fine or fines, or for and concerning any part or parts, parcel or 
b thereof, to any perſon or perſons whatſoever, either in fee- 
or for life or lives, or for any term of number of years abſo- 


paid at ſuch days and times and in ſuch manner and form, as the 
H. ſnall, in and by ſuch deed or deeds, writing or writings, or 


voting any ſuch uſe or uſes; eſtate or eſtates, or any other appoint- 
hereby to be reſerved to be made, and of appointing any new or 
uſe or uſes, eſtate or eftates, of aud in the ſaid premiſſer, or 


', che faid W. H, ſhall in her diſcretion: think fit. In Mit. 


5. 
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Covenants for 
indemnity. 


of, are, ſhall or may be charged or incumbred, and whereto the {ul 


At all times hereafter, ſave, keep harmleſs and indemnified the 


- ' Covenants. 


V. Covenants for (a) Indemnity. + 


From b Vendor to indemnify a Truflee (or other Perſon) on his Joining i 
Se ee, ware 7 x 0 6} 10; 


ND the ſaid 4. for bimſelf, his heirs, c. doth covenant, pro 
miſe and agree, to and with the ſaid B. his heirs, c. by. theſ 
preſents, that he the ſaid A. his heirs, fc. ſhall and will from time y 
time ſave and keep harmleſs and indemnified the ſaid B. his heirs, G. 
of and from all ſuch coſts, charges, damages and expences, as he 0 
they ſhall or may ſuſtain or be put unto by reaſon, means or occaſu 
of his executing theſe preſents, and of the ſale thereby made, * ate 
than and except for any act or thing by him the ſaid B. ſolely done « 
committed, whereby or wherewith the ſaid premiſſes or any part then 


E. and A. or either of them, are not, or have not been parties. 
| FE hy — 

3 * Made, or any further aſſurance to be had, made, dou 

or executed by the faid —— his heirs or aſſigns, for the better ſettlug 


and aſſuring the ſaid - or any part thereof to the uſe of the in 35 
| his heirs and aſſigns, other than and except, Ic. Cas above, 


— 


* 


' 


T's indemnify @ Releaſes of an Eflate in Truft, from. ll Cofta, Ar. yn 
fon of the ſaid Eflate, (Uſually inſerted in Declarations of 'Truft) 


ND the faid E. O. for himſelf, his heirs, executors and adm 
ſtrators, doth covenant promiſe and agree to and with the fi 

B. D. his heirs, executors, adminiſtrators and aſſigns, that he the fu 
E. O. his, &c. or ſome of them, ſhall and will from time to time, # 


R. D. his heirs, Qc. and every of them, of and from all manner 
coſts, charges and damages, which ſhall or may at any time bereift 
happen, grow or ariſe, or be for or by reaſon of the ſaid eftate of t 
ſaid R. D. iu truſt for the ſaid E. O. as aforeſaid. hl 


That an Executor all retain Part of f Stock (in an Affggnment of * 3 
Vr his future Indemnity and Reimburſement of Expences. 


— That it ſhall and may be lawful ro and = the ſaid N.! the f 
(the executor, ) and the ſaid A. B. for herſelf, her executors, &c. 


(a) See Bands of Indemnity. 


coe from: 


bl 


Covenants. 


iſe. and grant, to and with the ſaid V. N. his executors; 
_—— and 3 lawful. to and for the ſaid N. N and the 


urors, Ec. to retain. in his and their hands 200/. part of the ſaid | 
b6l. 65. 1. joint der Sata: in order to indemnify. and reimburſe 
ſelf all ſuch ſum and ſums of money, colts, charges and expences, 
ie ſaid M. P. ſhall be put to, bear, pay, ſuſtain or expend, in or 
t the execution of the truſts in him repoſed by the ſaid will of the 
G. V. o- otherwiſe relating ther eto. 


= "1 ; 


To indemnify a Mafter on diſcharging his Apprentice. 


faid B. S. did by his indentures of appremiceſhip, bearing date, 
put himſelf apprentice unto T. V. Cc. for the term of ſeven years 
n the date thereof, aud was afterwards turned over unto F. H. Ne, 
y the ſaid indentures and indorſement thereon, relation, c. And 
eas at the requeſt and with the conſent of the ſaid B. S. the father, 
B. S. the apprentice, the ſaid 7. H. hath on the day of the date 
eof diſcharged the ſaid B. S. from his ſaid ſervice z and the ſaid 
tures of apprenticeſhip are delivered up. to be cancelled ; and 
ſaid 7. H. bath repaid —— / of the money received wich the 
apprentice . Now theſe preſents witneſs, that the ſaid B. S. the'fa- 


at all times for ever hereafter ſave and keep harmleſs and/indem- 
d the ſaid J. H. his, Ic. and his and their goods and eſtate, of and 
and againſt the ſaid B. S. his ſon, and from the ſaid recited in- 
ures of apprenticeſhip, and all covenants, - promiſes and a 

ts therein contained, on the part and behalf of the ſaid F. H. io 
one and performed; and all actions, tc. for or by reaſon thereof, 
/ manner of wiſe. In witmeſs, ce. 57 Þ RET 0 


edt indemnify a Maſter from all Ou, ke. that may accrue by his 
Apprentice s leaving hin by Conſent, | & 


entice to J. L. of 


of — widow) is deſirous to leave the ſervice of the ſaid F: in 
the ſaid F. L. is conſenting thereto : Now theſe preſents witneſs, that 
id C. M. for herſelf, her heirs, executors and adminiſtrators, doth 


tors, that ſhe the ſaid C. M. her, Qc. or ſome of them, ſhall and 
time to time, and at all times hereafter, ſave harmleſs and 


keep 


M. B. doth by theſe preſents fully impower the faid W. P. his 


, for himſelf, his, ffc. doth hereby covenant, Wc, to and with the 
J. H. his, c. that the ſaid B. S. the father, his, Cc. ſhall and 


dy covenant, &c. to and with the ſaid J. L. his executors and admi- 


538 


) all, &c. B. C. Ec. ſendeth greeting. Whereas B. S. fon of the Apprentices. 


HEREAS M. M. ſon of W. M. of —— in and by certain in- Recital of in- 
dentures of apprenticeſhip, bearing date, c. did put himſelf denture of 

for the term of ſeven years, which was to apprentice- 

ence from, c. then laſt paſt, as in and by the ſaid recited inden- Þ'P- 

, relation, &c, And whereas the ſaid MH. M. (with the conſent of ent. 


54 


his and their goods and chattela, lands and tenements, from and 17 ; 


F. I. to be done and performed; and alſo of, from and againf all 
all manner of coſts, charges, damages and expences, which he the 
may at _ time hereafter any ways bear, ſuſtain or be put unto, | 

prenticeſhip, or of the ſaid M. M.'s leaving or departing from the 
vice of the ſaid J. L. In witneſs, &c. V 

Te indemnify a Maſter on his diſcharging his Apprentice, and ena 


ulis Writing indented, Ee. Betqveen A. of, Et. C B. of, Be 


..- Covenants. 
keep indemnified the ſaid J. I. his executors, adminiftrators and af 


all every and any the covenants and agreements in the ſaid recited | 
denture of apprenticeſhip contained, on the part and behalf of the 


J. I. bis executors, admnmiſtrators or afligns, or any of them, fhl 


or by reaſon or means, or on account of the ſaid indenture of 


that he may ſerve anther Perſon. 


4 F. B. fon of the ſaid C. B. of the one part, and 8. We. d 
other part: Whereas the ſaid F. B. did by his indentures of ay 
ticeſhip, bearing date, ec. bind himſelf apprentice unto the fa 
for the term of, tc. And avhereas the ſaid A. bath for the miſbchan 
of the ſaid F. B. and other reaſons, diſcharged him from his { 
and at the requeſt of the ſaid C. B. and the ſaid J. B. her ſon, be 
rented that the ſaid J. B. may dwell with and ſerve the ſaid & Hy i! 
remainder of the ſaid term of —— years: And therefore theſe Mr a: 
witneſs, that the ſaid 4. doth for himſelf, his, Ec. covenant, & nd 
and with the ſaid S. bis, &c. that he the ſaid S. his, c. ſhall and nder 
freely keep, uſe aud enjoy the ſaid F. B. as his ſervant or app nd 
for al the now remainder of the ſaid term of years in the {ut Il a 
dentures of apprenticeſhip mentioned, as fully as he the ſaid 4. 


have had and enjoyed him by virtue thereof, without any le, f th 


whatſoever of the ſaid A. his, fc. any thing in the ſaid inden ay t 
apprenticeſhip mentioned, as fully as he the ſaid A. might haut by re 
and enjoyed him by virtue thereof, without any let, Ec. whatſo iceſſ 
the ſaid J. his, Wc. any thing in the ſaid indentures of apprentit 
to the contrary notwithſtanding : And the ſaid S. doth for himſel 


Dc. covenant, Ic. that he the ſaid &, his, Ec, ſhall and will 7. 


times hereafter ſave, Ee. from and againſt the ſaid recited inde 
of apprenticeſhip, and all covenants and agreements, matters and! 
therein contained, by and on the part of the ſaid A. to be perl . 
and from all actions, c. whatſoever, for, upon, or by reaſon ble 


9 


in any manner of wiſe, In witneſs, &c. 


1 


e 
entice) % in m the E pk Rog Saad ue, SA | 
Tre v he Indore Apprenticeſtis. * 


2 90 how cheſs preſents Gul e, We 6.5 

of poph C. of —— ſend gr eting, es lie a8 8 | 
n and by an A e of apprenticeſhip, bearing date Bo Did pus 

pyſelf apprentice to B. S. of rc for the term « of = — 

om the date of the ſaid e as by the aid indenture, relation 

r. And whereas the ſaid B. S. ſome time fince departed this | N. ; 
aving firſt duly made and publiſhed * laſt will and teſtament in 


riting, and thereby. made his widow 4: §. J. C, and 7. V execu- 
prs thereof, who are come to an 9 nt with us the ſgjd F.C. and 
C. to e up to me the ſaid i C. the ſaid indenture of appren- 
iceſhip, they being well and ſollciently. indemnified and ſaved 
fs from and againſt all coſts, charges, ex and 15 mages, whigh 
he ſaid J. S. J. C and 7. V. or either of them, may N to ear, 
hay, ſuſtain or be put unto, for, or or by reaſon or means o 5 
ng up the ſaid indenture: Noau Ano Fe that we the 55 4. ow — 
do for ourſelves reſpectively, an for, gur reſpective heirs, exe- 
tors and adminiſtrators, covenant, promiſ e and agree, to with 
he ſaid A. S. J. C. and T, V. their heirs, executors ond Rr e 
y theſe preſents, that we the ſaid H. C. and C. C. qur heirs, executart 
r adminiſtrators,” or ſome of them, ſhall and will from time to time, 
nd at all times hereafter, well and ſufficiently ſave wat and = 
demnified the ſaid A..S. J. C. and T. W. and every 

eg 


nd every of their heirs, executors and ee 59 
ll and all manner of coſts, charges, expences and dam 
ey the ſaid A. S. J. C. and T. . or either of them, * or either = 
ff their heirs, executors or adminiſtrators, or or any of them, ſhall at 8 
ny time or times hereafter, bear, pay, ſuſtain, or be pur, unto, for, | 
dy reaſon or means of the delivering up the faid indenture of appren= =- MM 
288 in manner as above is 1 In . &e. 


— roſs 1 from 6 He hf . 


O all, &. 4. B. Wc. ſends greeting. Whereas C. D. of c. Bills and 
gave a note under his band, dated the, 3 for —— pay: notes, 

ble to the aforeſaid A. PB. or bearer on demand ; of which ſaid ſum | 

J 101. was paid the ſame day, and indorſed on the ſaid ef | 

ote, which ſaid note is ſince loſt or miſlaid ; And whereas the ſaid J 

D. hath, at or before the ſealing and delivery hereof, paig unto the 

ad A. B. the ſum of I. n on the ſaid note, pot 
vithſtanding the ſame cannot be fopnd to be delivered up, the 12 

c. Now a know ze, that the ſaid A. B. doth thereby. for | 

elf, his, fe, acquit, releaſe and diſcharge the faid C. B. 21 te. 

f and from the {ai d kill or note, and the ſeid ſum of 


38 "Covenants. 
maining due and payable thereupon, and from all aQions, Ec. ca. 


cerning the ſame in any manner of wiſe; and the ſaid A. B. for him. 
ſelf, his, Cc. doth hereby covenant, Ec. to and with the ſaid C. D, 
his, Qc. as followeth; (that is to ſay) That he the ſaid A. B. his, Cs. 
to be cancelled, when and as ſoon as the ſame ſhall come to his ot 
their hands or poſſeſſion; and that he and they ſhall! and will in the 
mean time, and until che ſame ſhall be delivered up and cancelled, 
fave and keep barmleſs and indemnified the ſaid C. D. his, Cc. and 
| his and their lands, c. of and from the ſaid note, and the faid — | 
remaining thereon, and ſo paid to the ſaid 4. F. as aforeſaid, to the 
performance whereof, Ic. In Witneſs, & 


* £3 2 


To indemnify a Perſon from a Bill of Exchange on paying Money, the Bil int 
Es ow board a 75 0 Roa 3 then be Evert up. 
| 1 0 a bill of exchange was drawn by Meſſrs. A. and J 
Vat L. on C. of, &c. for . ſterling, payable to D. 0 
order, (conditionally that the charges of making the thip B. free in l 
ſold by the ſaid D. in L. to the faid A. and B. ſhould be paid by an 0 
at the proper coſts and charges of the ſaid D.) And whereas at or be 
fore ſealing and delivery hereof, the ſaid bill is paid and fully fats 
ſied by the ſaid C. unto E. of, Ic. which he does acknowledge 2. 
cordingly, and thereof and therefrom doth diſcharge the ſaid C. bi f: 
Ec. but the ſame is not delivered up to the ſaid C. as it bught to by, 
it being now on board the ſhip M. at P. Now therefore the ſaid rg 
Oc. doth covenant, c. to and with the ſaid C. his, c. that with id 
one month from the date hereof, to be accounted, he the ſaid E. wil he 
deliver up, or cauſe the bill of exchange to be delivered to the fi ou 
C. duly indurſed by the ſaid D. and will at all times hereafter in- 
demnify and keep harmlefs the ſaid C. his, Ec. therefrom, and fron o tl 
the money therein mentioned and payable, and all actions, Ec. by 


x f 4 8 


reaſon thereof. In witneſs, &c. 


To indemnify one from a Bull of Sale bt. 


REAS A. B. Ce. executor, c. of R. P c. deceaſed e 
"mg owner of —— part of the ſhip D. of the burthen, Cc. Hd 
virtue of a bill of ſale formerly granted to the faid R. F. deceaſei F 
hath ſold the ſaid part of the ſaid ſhip, with her appurtenances be! 
to C. D. ©. and hath had and received of and from the ſaid C. ene 
x the ſum of — J. of, He. in full for the ſaid —— part of the fu ber 
Nip, and all monies, accounts, claims and demands concerning t 
Tame : And whereas the (aid bill of ſale granted to the ſaid R. P.« 
the ſaid —— part of the ſaid ſhip, or whereby he was intitled 10 th 
"ſame, is at preſent loſt or miſlaid, ſo that it cannot be delivered to tit 
ſaid C. D. Nox therefore, the ſaid A. B. doth hereby for himſelf, bi 
Oc. covenant, £9c, to and with the ſaid C. D. his, Ec, that the (il 
4. B. his, c. ſhall and will at all times hereafter, ſave * Ne 


/ 


id bill of ſale, and all perſons which ſhall or may claim any right, 


irtue thereof; and of and from all actions, fc. for or by reaſon there- 
f, in any manner of wiſe, In witneſs, &c. | 
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27 a Vee to indemnify the Vendor from his Covenant or. Contract cans 
cerning fitting out Ship, the Covenant not being at preſent, in thie Nen: 
dee's Hands, ſo that he cannot deliver. it up to be cancellel. 


O all, &c. I 4. B. of, Ec, ſend greeting. Whereas C. D. tc. 
did ſign or ſeal a certain writing or covenant, bearing date. Oc. 
into E. F. Sc. mariner, to hold -—— part of a new ſhip then build- 
g, or contracted to be built, whereof. the {aid E. F. was to be com- 


l 


alt thereof, and otber outſet to ſea, or to that effect, as thereby, Fe. 


. F. is now maſter and is fitted out and now in the D. on her voyage 
o M. And whereas G. H. the builder of the ſaid ſhip, did make and 
grant a bill of ſale of the hull of the ſaid ſhip, to the ſaid. E. F. which 
rhich is ſince aſſigned to the ſaid 4. B. And whereas the ſaid C. D. 
ath advanced and paid to the ſaid E. F. at ſeveral times, on account 


n 


df the ſaid part of the ſaid ſhip and her, outſet, the ſum of 


. | 
i Wait C. D. And whereas the ſaid A. B. hath, at, fc. paid back to 


he ſaid C. D. the ſum of 


+ 


J ſo by him paid, for and on ac- 
ount of the ſaid — part of the ſaid ſliip, and for and in full ſa- 
isfaction of all his right, title, intereſt, claim and demand, of, in and 
o the —— part of the ſaid ſhip, which the ſaid C. D. doth hereby 
cknowledge to have received accordingly ; And in regard the ſaid 
riting or covenant ſo ſigned by the ſaid C. D. is not at preſent in the 
hands of the ſaid A. B. to be delivered up and cancelled as the ſame 
dught to be: Now therefore know ye, that the ſaid 4. B. for himſelf, 
his, Ac. doth hereby covenam, ic. to and with the ſaid C. D. his, 9c. 
hat he the ſaid A. B. his, Ic. ſhall and will at all times hereafter 


ed Wave and keep harmleſs and indemnified the ſaid. C. D. his, Sc. and his 
nd their goods, chatrels and eſtate, from and againſt the ſaid E. F. his, 
ei. and of and from the ſaid recited writing or covenant. ſo ſigned. by 


be ſaid C. D. as aforeſaid, and from all actions, Ec. for or in any wiſe 
oncerning the ſaid part of the ſaid ſhip, or the fitting or outſet 
hereof, or otherwiſe howſoever in any manner of wiſe. In witneſs, 
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Larmleſs and indemnified the ſaid C. D. his, Ec. from and againſt the 
ntereſt or eſtate, of, in or to the ſaid. —— part of the ſaid ſlnp, by 


nander, an to pay his proportionable part of the charge of the prime 


hich ſhip is ſince built, and is now called the C. whereof. the ſaid 


J. but the ſaid E. F. nor any claiming under him, have not made 
dr granted any bill of ſale of the ſaid -—— part of the ſaid ſhip, to the 
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decaſton requires, 


O all, &c. A. B. C. and D. Ec. ſend greeting. Whereas E. « 
tc. hath, on the day of the date hereof, delivered unto the ſai 

A. B. Wc. the ſeveral deeds or writings 23 ig. c. the receig 
of all which ſaid writings they the ſaid A. B. Oc. do hereby acknon. 


To naeh e belt an in delivering Writings, and ts Hues the j 


| ledge, and thereof, Ofc. And therefore they the ſaid A. Ec, for then. 
_ ſelves, their, Ec. do jointly and ſeverally covenant, Ec. put unto, fa 
or concerning the faid writings on delivery thereof as afareſaid ; and 


likewiſe that they ſaid A. B. their, £c. ſhall and will from time » 
time, and at all times hereafter, upon the requeſt of the ſald E. hi 
c. produce and ſhew, or cauſe to be produced, all or any of the 


 faid deeds or writings, in any court or courts of record as occalin 


ſhall require, in a ſuit now depending between the ſaid E. and F. &. 


From Aſignees of a Statute of Bankruptcy, 15 indemmify a Perſon mn 4b 


count of his paying Money to them. 


X TE A. and B. aflignees by virtue of a commiſſion grounded up 
on the ſeveral flatutes made concerning bankrupts, awarded 


againſt D. late partner of P.-R. late of, Ec. deceaſed, Ds acknou ledg 


to have had and received on, &c. of and from E. of, Me. the ſum d 
Ec. being the full purchaſe-money for four ſeveral rallies formerly i 
figned or mortgaged by the ſaid D. to the ſaid E. allowing to the fav 


D. his full principal and intereſt due on the ſaid aſſignment or mor 


gage thereof, which is to be paid to us by the order and conſent d 
F. D. and F. . exeeutors of the laſt will of the ſaid P. R. deceaſed, 


under their hands and ſeals dated herewith ; And therefore zus the (a 


A. and B. Do hereby for ourſelves, our, Ec. jointly and ſeverally o 


venant, We, to and with the ſaid E. his, c. that we the ſaid A. 1 


"Goods, We. 


thereaboyts, amounting in value to 210ʃ. ſterling, clear of charge 
: i Eh pve 


B. out, c. thall and will at all times hereafter, well and ſufficient) 
fave and keep harmleſs and indemnified the ſaid E. his, Ec. and bt 


and their lands, Oc. and every of them, of and from all actions, G. 


put unto by any perſon or perſons whatſoever, for or by reaſon of in 
payment of the ſaid J. to us as aforeſaid, in any manner of wik 


In witneſs, Tc. | | ; 
From Perfin fon concorned in a Quantity of Geli, to indenonify a 
m 


ale took !hem into his Poſſeſſion and ſold them, dilivered the Produce 
the Oxwners, but if clainied by any others, to pay back the Money thy 
received for their Proportions, = | 


To all, c. A. B. of, Fc. mariner, C. D. of c. and E. F. d 


Ce. mariners, ſend greeting. Whereas —— 1b, of 
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were lately ſold by P. E. of, Cc. which were formerly taken out of 
the ſhip 7. belonging to the ſaid 4. B. and owners ut ———— and 

ipped there by the ſaid P. F. on board the C. G. H. maſter, and 

ned to J. K. of, &fc. which "(#he goods) upon their arrival 

at L. the ſaid P. F. notwithſtanding demanded and took into his poſ- 
| ſeſſion for the owners of the ſaid ſhip J. whereof the faid C. D. was 


"IT 1 


late maſter, ——— part of the produce of which fait ——— the 
ſaid A. B. claims as belonging to him; and part thereof 
the ſaid E. F. claims as belonging to him: And <vhereas the ſaid P. F. 
hath before ſealing hereof paid io the ſaid 4. B. the ſum of 190/. to 
the ſaid C. D. the ſum of 50/. and to the ſaid E. F. the ſum of 50d. 
for their ſeveral full proportions of the clear produce of che ſaid —— 
according to their ſeveral parts thereof, ſo claimed by them reſpec- 
tively as aforeſaid, the receipt, tc. Now therefore know ye, that the 
fail J. B. C. D. and E. F. for themſelves, their, &c, ſeverafly, Vc. 
do hereby coyenant and agree, to and with the ſaid F. F. his, &c. 
from all actions. c. for and concerning their re ſpective parts and pro- 
portions of the faid —— fur which they have received their ſeveral 
dJhares of the ſum of 2001. as aforeſaid ; and that each of them. will 
repay and return the ſaid ſeveral ſums by them reſpectively received 
as aforeſaid, unto the ſaid P. P. his, c. in caſe he or they ſnall at 
any time hereafter be ſued for, and the Tame ſhall be recovered of 
him or them, by any other perſon or perſons that ſhall or may claim 


From Creditors. to indemnify a Debtor from all Charges and Nonſuits in 
recovering his Debts, upon his affigning tis Goods and Debts to them. 


Wi E. P. of, &c. by writing under his hand and ſeal, 
1 date herewith, hath in purſuance of certain articles, 
bearing date, Qc. aſſigned over unto A. of, c. and B. c. all bis 
ſhop · goods, at the firſt or prime coſt thereof; and all his debts what- 
ſoever, as well mentioned in the ſchedule thereunto annexed, as other 
debrs due and owing to him; To hold unto the ſaid A. and B. to the 
intentt that the ſame, after the deduQion in the ſaid articles mentioned, 
may be paid and divided. between them and all other the creditors of 
ſaid E, P. mentioned in a ſchedule annexed to the ſaid recited articles : 
And whereas it is declared and agreed, that all charges in 1 
and receiving the faid debts are to be borne by the ſaid creditors 0 
the ſaid E. F. Now theſe preſents witneſs, that the ſaid 4, and B. do 
, for themſelves, their, &fc. covenant, c. to and with the faid E. F. 
bis, Oc. that they the ſaid 4. and B. ſhall and will for themſelves, 
and on the behalf of the reſt of the creditors of the "ſaid E. P. bear 
and diſcharge all ſuch coſts and charges as ſhall be laid out in and ex- 
5 in or about ſuing for and recovering all or any of che ſaid debt 
o aſſigned by the ſaid Z P. as aforeſaid, by the faid recited writing or 
alignment; and will at all times hereafter indemnify and keep harm- 
leſs the ſaid E. P. Ec. of, from and agaioft all ſuch coſts, nonfuits and 
damages which ſhall or may happen, for or by reaſon of the' premiſſes, 
; | | | a except 
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except for or by reaſon of any act or thing, which ſhall or may be 
the ſaid recited articles contained, relating to the ſaid debts, or the 


received or recovered, the ſaid E. P. is not to ſtand to the loſs thereof; 


XIIX whoſe hands, EZc. legatees named in the lat will 6f V. B. 


he the ſaid J. C. ſhall lay out, and expend and be chargeable in, 
proſecution in or about the ſame, by or againſt V. B. brother of the 


ſpectively given and bequeathed in and by the ſaid will,” In witneſs 


| E whoſe names are 1 ſubſcribed, a 5 affixed, 


a difference, and ſuit of adion depending by or between them the ſaid 


at our requeſt, undertaken to become bail to the ſaid aRion or ſvit of 


to and with che ſaid A. and B. their, Nc. that if the ſaid A. and B. ſhall 


of the ſaid A. and B. indemnify and fave harmleſs the ſaid A. and B. 


ts. 


N 


done or ſuffered by the ſaid E. P. contrary to his expreſs covenants in 


” — x 


obtaining, ſuing or recovering thereof. In witneſs, &c. 


1 4 , 0 


Memorandum; before ſealing hereof, it is agreed, that if any of the 
ſaid debts ſo afligned, or any part of them ſhall be loſt, . or cannot be 
unleſs ſuch loſs happen by any act or means of the ſaid BN 1 
From Legatees, to indemnify a Perſon on Account of proving 4 Will, and 
I any Suit /hall happen, to pay their Proportions of the Charge. 


late of, Ec. Do hereby ſeverally promiſe and agree, to and 
with the ſaid F. C. of, Ec. that each of us will pay our equal parts 
and charges with the ſaid J. C. of all charges and diſburſements which 


about, or for the proving or cauſing, or procuring the laſt will of" the 
ſaid N. B. deceaſed, to be duly proved; and in defending any ſuit or 


ſaid V. B. or any others that ſhall oppoſe the probate: thergof, and in 
proportion occording to the ſeveral legacies, ſums or. bequeſts to us re. 


— * 
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From ſeveral Creditors of a Terſon, to indemnify two other Creditars on 
| their being Bail, ' © 


creditors of J. &c. ſend greeting. Whereas. the ſaid J. hath 


15 and M. of, Ec. of and concerning, Cc. And whereas the ſaid 15 
as put in good and ſubſtantial bail 10 ard action or ſuit of the ſaid A. 
in his majeſty's court of, Ic. Now we the ſaid creditors, in conſidera- 
tion that A. and B. c. two other of the creditgrs of the ſaid J. have, 


the ſaid M. in the ſaid court, do each one of us for him and herſelf, 
and his her partners, executors, c. ſeverally, Sc. covenant, Ce. 


become bail as aforeſaid, then we the ſaid creditors whoſe names are 
hereunto ſubſcribed, and ſeals affixed, ſhall and will according to, and 
in proportion to each of our veſpective debts, and the reſpedive debts 


and either of them, and either of their heirs, Cc. lands, Ec. of and 
from all judgments, executions, coſts of ſuir, ſuits, coſts, damages and 
payments of money whatſoever, which ſhall happen or come to them 
the ſaid A. and B. or either of them, their beirs, c. for or by reaſan 
of their becoming bail as aforeſaid. Un witneſs, c. „„ 


From 


Mafter of a Ship, to indemni tavo Perſons that endepad into a Re- 
= APE 44 40 Ship /hould —_ to any Place infected with the 


O all, Cc. G. H. of, &c. maſter of the good ſhip or veſſel call- 
ed the B. now bound out on a voyage to ſends greeting. 
hereas A. and B. of, Ic. at the ſpecial inſtance and requeſt, and for 
She only duty of the ſaid G. H. in and by one recogniſance, bearing. 
date herewith, became and ſtand jointly and ſeverally bound together 
ith the ſaid G. H. unto our ſovereign lord George the ſecond, by, 
c. in, c. conditioned that if the ſaid: ſhip ſhould not ſail to any 
»orts or places inſeQed with the plague, then the ſaid niſance ſhall 
de void, or to that effect, as thereby. relation, &c, Now ye, that 
he ſaid G. H. for himſelf, his, Fc, doth bereby covenant, c. io and 
ith the {aid 4. and B. their, c. jointly and ſeverally, that the ſaid 
H. his, c. ſhall and will from time to time, and at all times here- 
ter, ſave and keep barmleſs and indemnified the ſaid A. and B. and 
ither of them, their and either of their, Sc. and their and either of 
their lands, c. of and from all actions, Oc. which ſhall' or may be 
ommenced, c. againſt them, either or any of them, or which they, 
ther or any of them may ſuſtain or be put unto, for or by reaſon f 
he ſaid recited recogniſance ſo entered into by them the ſaid 4. and B. 
or any thing the ein, or in the condition thereof contained, or otherwiſe '* 
relating thereunto; to the performance whereof the ſaid G. H. bindeth 
himſelf, Ic. and the ſaid ſhip with her freight, tackle and apparel, 
ito the ſaid A. and B. their, &c. jointly and ſeverally, in the ſum or 


penalty of —— 1. c. firmly by theſe preſents, In witneſs, &. 


" I OT SS = —_—. TW. OT, 


b indemnify two Perſons, aufe ſequeſtered or attached Gd. that were 
 Confugned to them for the Creditors of the Perſon that ſent them, 
HEREAS A. B. and Gs D. at L. merchants, have made an 


W attachment, or procured a ſequeſter to be made at L. afore- 
ſaid, upon the produce of conſigned to them by E. F. of, 
Ec. and ſent in the R. galley in the year 17—, amount ing to about 
—— dollars, the ſaid attachment or ſequeſter being ſu made at the 
deſire, and by the order, and for the account of G. H. c for money 
owing to him by the ſaid E. F. which ſaid effects are ſtill in the hands 
of the ſaid A. B. and C. D. Now iſieſe preſents witneſs; that the ſaid 
5 C. H. doth hereby for himſelf, his, Cc. covenant, e. with the ſaid 
id A. B. and C. D. and either of them, their, c. hy theſe preſents, that 
upon payment of the ſaid effects ſo attached and ſequeſtered as aforeſaid, 
unto the ſaid G. H. his, Ec. he the ſaid; G. H. bis heirs,' c. ſhall 
and will at all times fave and keep barmleſs and indemnified the ſaid 
A. B. and C. D. and either of them, their and either of their heirs, 
Cc. and their goods and eſtate, and every of them, of and from all 
a0. on, Cc. for or by reaſon of the ſaid attachment or ſequeſtration, 

or 


D. of, Cc. by writing under their hands and ſeals, bearing alſo dat, 


according to the ſaid charter-party, in caſe the ſame ſhall-not be paid 


either or any of them, or which they, either or any, of: them may ful- 
_ tain or be put unto, by, upon, or by reaſon: of the ſaid recited writing 


according to the ſaid charter party, or concerning the ſame in any 
manner of wile ; to the performance, &c. In witneſs, &c. 


therefore the ſaid B doth: hereby for himſelf, &c, [as in ilie other til 


ments, troubles and damages, for or concerning his the ſaid 4. ——= 


or for or by reaſon of any matter or thing in any wiſe concerning the 
fame. In witneſs, e. — 


From a Freighter, to indemnify 100, who entered into an Agreement is jay 
: the Freight, if the Freighter did not. „ 

To af, &c. T. M. of, e. merchant, ſends greeting. . Wherea: 

1 A; mariner, maſter of the ſhip M. burthen about —— tons, bath 
by charter- party, bearing date, c. let unto the ſaid T. V. tunnage 
in the faid ſhip, for —- tons of for her preſent intended voyage 
to A. and back to C. And the ſaid T. N. hath hereby covenanted to 
pay freight for the ſame, after the rate of, c. And whereas C. and 


* 
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c. ai the ſpecial inſtance and requeſt, and for the only debt and duty 
of the ſaid T, M. have jointly and ſeverally obliged themſelves to pay 
to the faid A. what freight and primage ſhall become due for all ſuch 
hemp as ſhall be laden aboard the faid ſhip at A. for the account of 
the faid T. M. and ſhall be imported or delivered to him or his afligns, 


by the faid 7. M in manner as herein is mentioned, as by the faid re- 
eired charter-party' and writing, relation, c. Noww'therefore know ye, 
that the faid 7. N. doth hereby for himſelf, &c. [as uſua to ile ,, 
Suits, Nc. which ſtnall or may be commenced, e, againſt them, er 


or covenant, under the hands and ſeals of the ſaĩd C. and N. for any 
ſuch: freight and primage, or either of them, which | ſhalt become and 
grow due and payable, or ought to be paid by the ſo id T. M. his, &. 


To indemnify a Partner from Work done, and Goods delivered for a Ship's 
%% ͤ V 


IJ HEREAS 4. of, Sc. did heretofore pay unto B. of, Ac. the 
V ſum of —— 7. and hath on the day of the date hereof paid 
unto the faid B. the ſum of —— J. more, making in all —— J. being 
for his parts of the ou:ſer of the ſhip- B. whereof F. was maſter, 
for her voyage to G. in or about the year '—— the receipt, C. Au 


theſe words] eſtate from and againſt all and every the ſeveral. perſom 
who did work, and delivered goods for the outſet of the ſaid ſhip, fot 
her voyage aforeſaid ; and from all actions, ſuits, coſts, charges, pay- 


parts of the charge of the outſet thereof as aſoreſaid. In 2vitneſs, &c. 


I 


Fro 


„ Gen of @ Ship, to indemnify two of them that entered into 
Fon Owners of Charter-party wil the A Os , 


commander, bound our, c. fend greeting. Whereas by a charter- 
arty intended of affreightinent, bearing date, Cc. made or men- 


id ſhip, and E. J. of, Qc. maſter of the ſaid ſhip, of the one part, 
nd the Engi company trading to the Eg Indies of the other part, 
he faid part-owners and malter for themſelves and the reft of the 
liners, have granted and Jetten to freight the ſaid ſhip to the faid 
gli company, for a voyage to be made with her to ſuck ports and 
aces in India or China, as the ſaid company ſhall order and direct, 
nd back to the port of L. under and according to ſuch covenants, 
tauſes, articles, and agreements, as in the recired charter-party are 


or in caſe of his deceaſe, unto E. S. chief mate, or elſe who ſha 
ucceed as commander of the ſaid ſhip, at any time or times from the 


c. would repay the ſame unto the ſaid V. O. his, &c. in L. at the 
te of —— J. ſterling for a rupee, within —— days after the bill or 
ills which ſhall be drawn on them, ſhould be preſented, as, fc. Now 
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reciced charter-party and writing or covenant, were ſo entered into by 
the ſaid G. and H. at our requeſt, and by and with our order and con- 


his, &fc. feverally, Qc. doth covenant, Ec. to and with the ſaid G. and 
fl. ſeverally and reſpectively, our heirs, Ec. according to and for and 
in reſpect of our ſeveral parts of and in the ſaid ſhip, by us hereunder 
feverally ſubſcribed, ſhall and will from time to time, and at all times 


and from all aQions, &c, which ſhall or may be commenced ke. 
againſt the ſaid G. and H. or either of them, their or either of their, 

c. or which they or either of them may ſuſtain or be put unto, for or 
by reaſon of the ſaid recired charter-party, and writing or covenant, 
or either of them, and all or any covenants, clauſes, articles, agree- 
ments, matters or things therein, or in either of them contained and 
mentioned, by and on the part and behalf of the ſaid part owners and 
ny to be perforiued and paid in any manner of wiſe, In witneſs, 
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boned, EYc. between E. of, Oc. and H. of, c. part-owners. of the 


date thereof, until the, &c. not exceeding —— rupees, they, their, 


we the ſeveral part-owners do hereby feverally declare, that the ſaid 


hereafter, ſave and keep harmleſs and indemnified the ſaid G. and H. 
their, &c. ref] e, and their and either of their lands, c. of 


H 


0 all, Sc. We whole hands, Dc. part-owners of the good ſhip 3 3 
or veſſel called the A. burthen, c. now, oc. whereof E. 7. party, ; 


hentioned and contained, as thereby, relation, Cc. And whereas the and of a cove- 
aid G. and H. by a certain writing or covenant under their hands and nant for mo- 
£als of the date hereof, have covehanted and agreed with V, O. Ce. ee be taken 
har white money ſhall be paid by the ſaid V. G. or by his order, at P27 be mat 
F. in the Ea Indies, under Captain E. J. commander of the ſaid ſhip 


ſent ; And therefore each of us hereunto ſubſcribed, by and for himſelf, Indemnity. 


Wand, + n ee 


\ Covenants, 


From Part-Owuners of a Ship, to indemni a Mafter about ſelling a Priz, 
5 e,, 7, Ae ad 


TO all, &c, We whoſe bands, Ec, part-owners of the ſhip H. d 
the burthen, c. P. maſter, ſend greeting. Whereas we the 
ſeveral part-owners did, by a certain writing under our hands, order 
and impower the ſaid P. to ſell and diſpoſe of all ſuch. prize or prizs 
that he ſhould take with the faid ſhip in her late voyage to and fron 
N. And whereas the ſaid. P. did on, c. in and with the ſaid ſhy 
take the M. and did by virtue of our ſaid power by bill of ſale unde 
hand and ſea}, dated the, &c. for the conſideration of —— 7. theren 
mentioned, fell unto Captain J. M the ſaid ſhip M. wich all her may 
yards, Ec. and all other furniture to her belonging, as by the ſaid or 
der and bill of ſale, relation, Cc. Now theſe preſents witneſs, thi 
each of us the ſaid part-owners by and for himfelf, his, &c. reſpec 
| tively, Sc. doth covenant, &c. to and with the. ſaid P. his, Cc. tha 
each of us, our, c. according to our parts in the faid ſhip, ſhall au 
will, at all times hereafter, make, do, and execute all further a& 
deeds and things, for confirming the ſaid ſale of the ſaid ſhip ani 
premiſſes, ſo made by the ſaid 5 to the faid Captain 7. M. and ſſul 
and will at all times hereafter ſave and keep harmleſs and indemnifi 
the ſaid P. his, Ec. and his and their goods and eſtate, of and from, 
c. put unto, for or by reaſon of his making the ſaid ſale of the fail 
ſhip as aforeſaid, In witneſs, Ke. V 


From Part. Omwners, to ind:mnify the Captain from 7 radeſmen's Bills all 
Bills of Loading, upon leaving the Ship. 


NN HEREAS A. &c. commander of the good ſhip or veſſel, calle 
the W. burthen, &c. now, &c. and forthwith bound out on i 

voyage to L. and elſewhere, hath contracted and agreed with ſeven 
perfons for work done, goods and ſtores delivered for the ſaid ſhip's ut 
tor her intended voyage, as by their ſeveral bills delivered in may ap 
pear, and the account whereof is hereon indorſed and ſubſcribed by te 
' part-0wners of the ſaid hip; and hath alſo ſigned and delivered ol 
ſeveral bills of loading for ſundry goods now on board the ſaid ſhy 
and to be delivered at L. or other ports whither he is now bound, # 
the freight therein mentioned: And whereas the ſaid A. at the it 
ſtance, and by and with the conſent of the part-owners of the {al 
ſhip, hath reſigned the command as maſter, and, delivered or agrel 
0 deliver the poſſeſſion thereof to B. of, Nc. whom the part-owndl 
_ have appointed to ſucceed him therein as maſter thereof: Now thet 
| fore know ye, that we whoſe hands, fc. part-owners of the ſaid {bj 
do each of us for ourſelves, our, Qc. ſeverally, c. covenant, EU. i 
and wich the ſaid A. his, Ic. as followeth (that is to ſay) That en 
of us reſpeQively, our, &c. according to our ſeveral parts of and # 
the laid thip, by us ſeverally ſubſcribed with our names hereto, tht 


| 


1 will pay, Ec. our reſpective proportions, aceording to our ſeveral 
s in the ſhip by us reſpectively, of the ſeveral ſums of money due 
l owing to the ſeveral perſons, by and according to the ſeveral bills 
them delivered and mentioned in the indorſement thereon, and by 
ſeverally ſubſcribed, for work done, and goods and ftores delivered 
the ſaid ſhip's uſe for her ſaid intended voyage, and that each of 
our, e. reſpectively, will at all times hereafter. ſave and keep 
mleſs and indemnified the ſaid: A. hie, c. and his and their goods, 
tels and eſtate, as well of and from our reſpective proportions of 
aid money, due and owing to the ſaid ſeveral aug, 
ls delivered as aforeſaid ; as alſo of and from the ſaid ſeveral bills 
loading ſo by him ſigned and delivered for goods on board the ſaid 
p, and from all actions, Fc. which ſhall- or may be commenced, 


—— 
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' From Part-Owners 10 indemnify the Maſter from Seamen's N. ages, 

a O all, Fs tHe whoſe bands, 2 late part ners of the ſhip 

a C. of Londen, burthen, Ac. R. maſter, ſen greeting. Whereas 

ſaid ſhip in her voyage outwards from L. to V. was loſt by another 
1 il running foul of her: And awhereas the ſeamen or ſailors belong- 


10 the ſaid ſhip in her ſaid voyage have demanded and threatened 
ue for the recovery of their wages for the ſaid voyage: Now there- 
thiſe preſents witneſs, that each of us the ſaid part-owners, by and 


us, our, fc, according to our parts in the {aid ſhip, ſhall and will 
11 times hereafter, fc, put unto, for or by reaſon of any wages 
zanded or to be recovered for or on account of the ſaid ſhip and 
age aforelaid. In witneſs, & e. Foal | 


Indenture of Covenants 19 a Sheriff 40 ſave him harmleſs for returning 
| a Devaſtavi: agarirft an Suave 


of the county of T. and C. D. Gent. under-ſheriff of the ſaid 
ſheriff of the ſaid county of T. of the one part, and E. F. of, Cc. 
be other part, Wimeſſeth, That Whereas the ſaid E. F. bath ob- 
id and ſued out of bis majeſty's court of C. P. at Weſtminſter, dis 
lly's wric of fieri facias, to the ſaid ſheriff directed, bearing teſte 


ight days of the holy. Trinity laſt paſt, thereby commanding the 

high ſheriff to levy of the goods and chattels which late were of 

of, Cc. deceaſed; at the time of his death in the hands of W. T. 

wor of the teſtament and laſt will of the ſaid P. K. the teſtator, a 

n debe of 2007. which the {aid E. F. in the ſaid court bath te- 

| boy ** the ſaid . T. the 8 as by the ſaid writ now 
WR TI WE n 


ons by their 


ecmed, recovered or awarded againſt him or them, or which he 
they may ſuſtain. or be put unde for or concerning the ſame in any 


hunſelf, his, Ec. reſpectively, c. doth covenant, Ic. that each” 


HIS Indenture ks „ 8 n de | 


29th day of ; une now laſt paſt, and returnable in the ſaid court 


delivered 


63 


66 


county to be adminiſtered; and that the executor, ſinee the death 
the faid P. K. rhe teftator, hath © waſted the ſame, fo that unleſs d 


were the ſaid P. K's the teſtator, at the time of his death, to the wal 


pon of the goods and chattels, as is thereby required; and ſo that i 
the ſaid Z. F. cannot by courſe of law have the benefit of the ſaid 


office appertaineth, for the furtherance of juſtice in that behalf, giny 
credit to the ſaid aſſertion and affirmation of the faid E. F. the iu 
in form of law, returned to his majeſty's juſtices of the ſaid court 
C. H. a devaſtavit of the goods and chattels which were the ſaid td 
tor's at the time of his death, and came to the hands of the ſaid ei 
tors to be adminiſtered, to the ſaid value of the ſaid debt of 20 


the indemnity and ſaving harmleſs of the ſaid high-ſheriff and wut 


the faid E. F. be not true, Do by theſe preſents covenant end | 
and every of their executors or adminiſtrators, to and with the 


tors and adminiſtrators, that they the ſaid E. F. and T. P. or fone 


his executors or adminiſtrators, or by any other perfon or perſons u 


5 Covenants. 


delivered to the ſaid ſheriff in form of law to be executed more n 
large, appeareth: And whereas the ſaid E. F. hath informed the ſai 
high-ſheriff and under: ſheriff that divers goods, chartels' and deb 
which were the ſaid P. K.'s teſtator, at the time of his death, to th 
value of his faid debt of 200l. after the death of the ſaid P. K. the ic 
tator, came to the hands of the ſaid W. T. the executor, within the fii 


ſaid ſheriff ſhall upon the ſaid writ of fieri facias make his return 
this or the like effect, vis. That the faid goods and chattels, whid 


of the faid 200l. did after the death of the teſtator come to the hands 
the faid executor within the ſgid cbunty of V. to he adminiftered ; al 
that the ſaid executor hath waſted: the ſame, ſo that the ſaid ſhe 
cannot, by virtue of the ſaid writ of feri facias, do execution tb 


covery ;. whereupon the faid  high-ſheriff and his under-ſheriff ben 
deſirous td do what to them, or either of them, by virtue of their f 


high-ſheriff at his earneſt requeſt, hath upon the 'ſaid-writ of fieri facs 


ow therefore theſe preſents do witneſs, that the ſaid E. F. and 7. 


ſheriff, and of their and either of their clerks, of, for and con 
the making of the ſaid return, in caſe the aſſertion and © information 


jointly and ſeverally for themſelves, and every of them, and for tl 
A. B. and C. D. and either of them, their and either of their ein 


them, ſhall and will at all times hereafter diſcharge, acquit and! 
| harmleſs. the ſzid 4. B. and C. D. and either of them, their and ei 
of their clerk or clerks, and the heirs, executors and adminiſtraton 
them, and every of them, for and concerning all and all manner of i 
tions ſuits, complaints, loſſes, vexations, and troubles whai ſoever, M 
ſhall at any tune bereafier be commenced, attempted, brought ot 
ſecuted againſt tem, or any of them, by th ſaid P. K. the exctit 


ing or concerning the ſaid return, or by reaſon or occaſion thereof; 
ſhall and will from time to time bear and pay to them the ſaid Sir 4 
and C. D. all ſuch ſum and ſums of money, damages, coſts and exp® 
" RE tt! eee e. Far : ; 
as againſt them or either of chem, or againſt their or either of theifs 
cutors or adminiſtrators, ſhall be adjudged, decreed” or 'orderch 
which they, or any of them, ſhall from time to time, by reaſon or 6 
ſion aforeſaid, be put unto, or ſhall neceſſarily lay out, or be infote# 


9 


Tovenants. 


y, by reaſon of any ſuch action, ſuir, complaint, moleſtation, vexa- 
or trouble; and for the true performance of all and fingular which 
miſſes the ſaid E. P. and T. P. do by theſe preſents bind themſelves 
tly and ſeverally, and their and either of their heirs, executors - 
| adminiſtrators, to the ſaid Sir A. B. and C. D. in the ſum of 300! 
goods, fc. to be paid to them or either of them, their or either of 
ir executors or adminiſtrators, if default or breach of the covenant 
reſaid ſhall be made. In witneſs, &c. | Ow, 


* 


. Covenant. ants and Deeds Fl Covenants concerning (a) Afpren tices and 
; Servants in ſeveral | pacities, and the Wages of Servants, LA 


* ; . : 


Re to another Maſter. 


\ of the one part, and C. of, c. of the other part, Whereas 


3" faid B. hath ſerved the term of five years in, Ec. as an apprentice - 
"7 the trade and occupation of a —— Now theſe preſents witneſs, that 
jan to make up the ſervice of the ſaid B. in the ſaid trade of a 

bol term of ſeven, years, he the ſaid B. doth hereby bind himſelf 


o the ſaid C. for the texgm of two years, from the day of the date 
theſe preſents to be accounted, and fully to be compleat and ended: 
d therefore the ſaid B. and likewiſe the ſaid A. do jointly and ſeve- 


rreſaid, dwell, ſerve and continue with the ſaid C. and diligently 


u bufineſs in the art of a —— as the ſaid C. ſhall from time to time 
fer and direct; and that he the ſaid B. ſhall and will find and pro- 


le all his own wearing apparel, and alſo working tools, needful for 


d el f with apparel and tools as aforeſaid, doth hereby for himſelf, his, 
his Ofc. ſhall and will teach and inſtru, or cauſe, Cc. by the 


ging thereunto ; and ſhall and will alſo during the ſaid term of 
o years, to be accounted as aforeſaid, find and provide to and for the 
d B. good and ſufficient meat, drink, waſhing and lodging; and 


ſaid term. In witneſs, &c. 


a | : 5 1 
= | you 11 > "Oher 
= * () 806 Agreements concerning apprentices and fervants, &c, 


im an Apprentice who has but ſerved Part of his Time, to ferve the- 


als Writing indented, fc. Between A. of, c. and B. of, Sc. 


ly covenant, Ec. to and with the faid C. his, c. that he the ſaid 
ſhall and will for the ſaid term of two years, to be accounted as 


d faithfully, and according to the beſt of his power, ſkill and know- 
ge, exerciſe and employ. himſelf in, and do and perform ſuch work 


ſaid ſervice, nor exceeding the value of 40s. And the ſaid C. in 
deration of the faid ſervice of the ſaid B. and of his providing him- 


. covenant, Efc.-to and with the ſaid B. his, fc. that he the ſaid 


means that he can, in the ſaid art of a and all works be- 


Il likewiſe pay and give unto the faid FB. at Chriſtmas yearly during 


* 
* 
* 2 . 
i 
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fy 


Thet an Apprentice Mal ferwe part of his Time abroad. as Fab, if i 
©. all, e. A Þ. of, Ee. ſendeth greeting. Whereas P. N. in 


'F of P. N. of, c. by his indentures, &c, Apprentice to the ſai 
B. for, Ec, as thereby may appear: And whereas it was agreed befon 
and at the time of ſealing of the ſaid recited indentures, that the ſai 

P. N. the apprentice, at the expiration of the firſt ———- years of th 
ſaid. term of his apprenticeſhip, ſhall, if the, ſaic P. N. the fathe 
his, tc, ſo. deſire, be ſent abroad by the ſaid A, B. to ſome. place 
factory where the ſaid A. B. ſha!l then trade, and there be continu 
and employed in the buſineſs or trade of the ſaid 4. B. for the n 
maining «——— years. of the ſaid term of his apprenticeſhip: 4 

A . the ſaid A. B. doth hereby covenant, Ic. to and with the fi 

P. N. his, c. that in conſiderat ion of th: money by him received m 

the ſaid apprentice, and in purſuance of the ſaid agreement, he 
ſaid A. B. ſhall and will accordingly, at the requeſt of the ſaid P. 
his, c. but at his own charge, ſend the ſaid N N. his apprentice, u 
ſome ſuch factory or place whereunto the ſaid A. B. ſhall then tr: 
as the ſaid P. V. his, Ac. ſhall name and defire, and there, at his M 
charge, ſuffer him to ſtay and continue, and alſp emplay him in 
ſaid: A. B. s trade and buſineſs for the remaining —— years of hug 
prenticelhip. In witneſs, ke. 9 | 


From a Maſter of a Ship to pay his Apprentice a0l. when required, ani 
lay out 201. in Goods, &. for his Uſe, which Sum were paid tl 
Mafter for that, Purpoſe, | 


TO. all, &. A. of, Ac. mariner, ſendeth, &fc. Whereas B. C 
Wc. hath on the day of the date hereof paid unto the ſaid 4. 

ſum of — of, &c. the receipt, Ec. to che intent that he pays 1 
| thereout to C. C. ſon of the ſaid B. C. and the- apprentice of the 
| A. and bound out with him in his preſent voyage to F. when and u 
ſhall have occaſion for and defire to lay ous the ſame, and that the ſa 
do lay out and improve the other — 1, thereof in trade, for the mol 
nefir and advantage of the faid C. C. Now theſe preſents witneſs, that 
ſaid 4. doth hereby for himſelf, his, Cc. covenant, Qc. that he the 
A. wilt pay — / of the ſaid —— 7. to him paid as aforeſaid, 1 
the ſaid C. C. in the. ſaid voyage, when aud as the ſaid C. ſhall | 
occaſion for, and deſire to lay out the ſame; and will alſo lay out 8 
improve the other —— /. thereof, during the ſaid voyage for the 

| | | benefit and advantage of the ſaid C. that he can; and that he the! 
_ A tis, Cc. ſhall and will make and give a juſt account of, and i 
\ "of  _  , deliver all the produce of the other J. unto the ſaid C. at hi 
turn to England from the ſaid voyage; but if he ſhall happen to 
during the ſaid voyage, chen he the ſaid A, ſhall and will be acc: 


* 
- 
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for, and pay and deliver all the produce aud effects of the ſaid 
I. unto the ſaid B. his, &c. In mg, Ce. 


4 Maſter hall find un Apprentice a Suit of Clothes at the Exyina- 
O all, &c. ſends greeting. Whereas, &c. (recite the indentures)* 

And whereas R. of, Ac. hath at or before the ſealing hereof 
unto the ſaid W. — J. in confideration of his taking the faid 
o be his apprentice as aforeſaid, the eg Oc. Now. therefore, 
onſideration of the premiſſes, the ſaid V. doth hereby for himſeſf, 
covenant, tc. that the ſaid . bis, c. ſhall and will at his and 
own charge, within months before the expiration of the. 
of the ſaid H. s apprenticeſhip as aforeſaid, give unto the ſaid H. 
od new ſuit of clothes, with ſtockings, ſhoes and hat, fitting and 
ble to his degree and circumſtances : To the performance, Oc. Im 
Wk Aron | | : 


— 


Part of the Money given with an Apprentice ſhall be returned if | 
- _ either of them dias within a limited Time, 7 5 


0 all, &c. T. V. of, Cc. ſendeth greeting Whereas, &c. (re- 
cite the indentures) : And whereas it is agreed between the ſaid 
. and T. V. that he the ſaid T. V. is to return and pay back 7. 
We ſaid —— J. in caſe eicher of them the faid T. V. or the faid 
. ſhall die within the ſaid term of —— years: Now theſe pre- 
witneſs, that the ſaid T. V. doth hereby for himſelf, . cove- 
„Fc. that in caſe either of them the ſaid T7. V or the ſaid . $. 
zpprentite, ſhall happen to die or depart this life at any time with- 


— 


r before the expiration of —— of the ſaid term .of —— years, 
4 and in ſuch caſe, he the ſaid 7. V. his, Ec. ſhall and will with- 
ys 1 c. after the deceaſe of either of them, return back and pay, or 
he f e, Cc. unto the ſaid G. S. his, Efc. the ſum of, Ce. of the ſum 


J which was given and paid with the ſaid . S. his fon, uno 
aid T, V. as aforeſaid, according to the agreement of the ſaid 
jes in that behalf, at ſealing the ſaid jndentures. In witneſs, c. 


4, oe Several Perſons as Surety for the Fidelity of a Banker's Accountant, 
all viz. That they will pay what he ſhall embezzle, ke. 


THEREAS 4. of, tc. at the requeſt of F. C. and P. of, Ge. 

hath entertained E. to ſerve him in his trade and buſineſs of 
Idſraith : Noto each of them the ſaid B. C. and D. by and-for him- 
bis, &c, ſeverally, Oc. doth covenant, Ac. that if he the ſaid E, 
time to time, and at all times during his continuance in the faid 
ſhall not make and give unto the faid 4. his, c. a true de- 


dd 


+ diſcharge, or which ſhall. come to his charge or cuſtody, of or | 


all matters and things relating to his ſaid ſervice, during his cont 
ance therein, that then and in ſuch caſe, and ſo often, each of th 


and pay, unto the ſaid A. his, Te. in lawful, He. his and their ſe 


appear to have been received, di | 
or cuſtody of the ſaid E. and of, for or from which he ſhall not fo{ 
account and diſcharge himſelf as aforeſaid, or which ſhall be fo 
. . confeſſed or proved to be embezzled, miſpent, made away, or unj 
_ detained by the ſaid E. or any others, by or through his means, pri 


| 2000). the ſaid A. his, fc. giving notice from time to time unt 
ſaid B. c. their, &c. or ſome or one of them, within 


away or unjuſtly detained by the ſaid E. or by any others, bf 
he ſhall not ſo from time to time duly account and diſcharge bi | 


as aforeſaid. In witneſs, &c. 


For a Book-keeper 10 ſerve in Jamaica, but if he has not hys Heall 


_ the covenant” for ſervice abroad) dwell, ſerve. and continue with f 
ec. in the ſaid iſland, gentleman, their factor or agent, or othe 


the ſaid F. ſhall and will during the ſaid term be. juſt and fail 


_ a'trug account of, and diſcharge himſelf for all money, good 
things which he ſhall receive, or ſhall come, or be committed! 
charge, cuſtody or poſſeſſion, during the term: In confederation 
of, and of the ſervice to be performed by the ſaid K as aforeſat, 
_ ſaid 4. B. Ec. do hereby for themſelves, their executors, facton 


Cobenants. . 


count, and diſcharge him of and from, and ſhall not alſo pay U 


deliver unto the ſaid A. his, Ic. all ſkch ſum and ſums of mom 
bills, notes and other things which he ſhall from time to time recen 


longing to the ſaid A. his, Ic. or auy others wherewith he or they 
or may be charged or chargeable, and diſcharge himſelf faithfully 
the ſaid B. Cc. his, &c. reſpeQvely, ſhall and will be anſwerablel 
and reſpective full quarter - part of the full value of all and any { 


monies, bills, notes or other things which ſhall at any time or ti 
charged by, or come unto the chai 


or procurement, ſo as ſuch money, bills, notes, or other thing 
not exceed or amount in the whole to more than the ſum or vals 


always next after any ſuch money, bills, notes, or other things 
be ſo confeſſed, proved or made appear to be embezzled, miſpent, 


through his means, privity or procurement, or of, for and from w 


U 


heve Liberty to leave his Service. 


is Indenture, made, e. Between A. B. C and D. Ec. d 
1 one part, and E. of the other part, wwitneſſeth, that, Cc. ( 


factors, agents or aſſigns of the ſaid A, B. Nc. in J. aforeſaid, d 
the ſaid term, Wc. employ himſelf as well in keeping the accou 
their plantations in the ſaid iſland, and ſhall and wilf do and 

all ſuch other ſervices and buſineſs and relating to thejr ſaid plan 
in the ſaid iſland, as F. or other the agents, factors or aſſigns d 
ſaid A. B. Ec. thall from time to time order and direct; and d 


the ſaid 4. B. in and concerning, and make and give from time n 


ſigns, jointly and ſeverally covenant, &c. that the ſaid F. or ole 


* ; 
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Qrs, agents or aſſigns of the ſaid 4. frat! Jamaica, ſhall truly pay, 
cauſe,” c. unto the ſaid E. in Jamaica, during the ſaid term of 

years the ſum or ſalary of J. of, c. per ann. by equal 
rterly payments ; the firſt payment, Ic. and ſhall: and will at his 
d their own charge find and provide unto and for the ſaid E. good 
id ſufficient meat, &c. And it is couenanted and agreed between the 


land at any time during the faid term, and in ſuch caſe ſhall be de- 
rous to return to England, and leave the ſervice aforeſaid, and for 


4 


or other the factors, agents or alligns of A. Cc. in Jamaica 'afore- 
id, in writing, that then and in ſuch caſe, from and after the end 


id faithful account, payment and delivery made, rendered and given 
the ſaid F. or other the factors or agents of the ſaid A. c. at Ja- 
aica, of all money, goods and things, of and belonging to them the 
id A. c. or any of them, which ſhall be then in his hands, cuſtody 
r poſſeſũon, and far which be ſhall be chargeable, and not before ac- 


id E. to leave the ſaid ſervice, and the ſame ſhall thenceforth ceaſe 
d be determined, and he the ſaid E. may at any time afterwards at 
is own charge return to E. theſe preſents, or any covenant or article 
rein to the contrary, notwithſtanding. In witneſs, &c, 


For a Werkman to ſerve in Jamaica, in Confideration of Wages, &c. 


the one part, and L. of, Ac. of the other part, witneſſeth; that 
de faid J. T. doth, for the conſideration hereafter mentioned, cove- 
ant, Cc. ro and with the ſaid L. bis, Cc. that he the ſaid F, T. will, 
nmediately after the day of the date hereof, repair and go on board 
ich ſhip or veſſel, as the ſaid L. or his aſſigns ſhall order and appoint 
dr his paſſage to Jamaica in parts beyond the ſeas, and continue on 
dard the faid ſhip until his arrival at Jamaica aforeſaid ; and for and 
uring the term of -—— years, to commence and to be accounted from 
in arrival in Jamaica ſhall and will at all times, conſtantly, faithfully, 
ſtly, honeſtly, orderly, and according to the beſt of his judgment, 
nderſtanding and ability exerciſe himſelf, do and perform, and faith- 


ork and occupation of a blackſmith, and ſuch other work and ſer- 


ce as he ſhall be capable to do and perform as a covenant ſervant, 
i 8 cording to the orders and directions of the ſaid L. or: his aſſigns, 
alt thou departing from or leaving the ſaid ſervice; In confideration 
4 ereef, and of the ſervice to be performed as aforeſaid, the ſaid L; 
* — himſelf, his, Ec. doth hereby covenant, &c. to and with the ſaid 


7. that he the ſaid L. or his aſſigns, will at his and their own charges, 
ay for the paſſage of the ſaid J. T. to Jamaica, and there find, pro- 
ee and allow him meat, drink, lodging, working tools, and all other 
ao. edkeries, apparel excepted, during the ſaid term; and will alſo pay 


id parties, that if the ſaid E. ſhall not have his health in the ſaid, 
hat purpoſe ſhall give months notice or warning to the ſaid 


the ſaid!—— months notice ſo to be given as aforeſaid,- and a juſt. 


punted for or diſcharged, ir ſhall and may be lawful to and for the 


HIS: denen, made, Ene, Reeves J. Ti of, e b n of - 


ly, juſtly, honeſtly and orderly ſerve and behave himſelf in the 


7! 


- © executors, Ic. by theſe preſents, that he the ſaid F. M. thail and wil 


unto the ſaid J, T. in current money of Jamaica, for the firſt —. 
years of the ſaid term of years, the ſum of —— per annum; aul 
. pennen e laſt —— years of the ſaid term the ſum f 
fer annum of like money, by quarterly payments, and by equal pet 
tions; {mutual penalties.) In witneſs, -e. 


Another to the Agent of 4 Merchant, where the Workman's Wife is to hay 
„% aW hu at blome, Se: ̃ĩ·ͤ˙ 


N rene Writing indented, made, Ec. Between J. MH. Ac. of the on 
part, and H. of L. fc. for and on the behalf of L. of Jamaic 
kee. and the ſaid L. of the other part, witnefſeth, that the ſaĩd J. M 
in conſideration of the ſum of, c. to him in hand, c. by the {aid l 
ſor and on the behalf of the faid L. ar, Ac. in part of the firſt year 
falary or wages, to grow due as hereunder is mentioned, whereof je 
acknowledges the receipt, and for the further conſiderations hereunde 
mentioned, Dor bind himſelf unto the ſaid L. his, Wc. as his and ther 
covenant-ſervant, and doth covenant, Ic. to and with the ſaid L. ut 
to and with the ſaid H. for and on his behalf, and either of them, ther 


with the firſt opportunity of ſhipping, ſor upon the firſt notice or w 
queſt of the ſaid H.) after the date hereof tranſport himſelf for, ul 
go in and with ſuch thip or veſſel as the ſaĩd H. ſhall provide and orde 
in that behalf, to the ſaid iſland of Jamaica, and there ſhall and wil 
from time to time after his arrival at the ſaid iſland, ſor the term d 
— years then next enſuing, dwell, ſerve and continue. with the fat 
L. his executors, Ic. without departing from or leaving the faid fer 
vice ; and during the faid term ſhall and will diligently, and truly wl 
faitbfully and according to the beſt and utmoſt ef his power, (kill a 
knowledge, exerciſe and employ hiuiſelf in the faid art of a bod 
carpenter, and do ahd perform all works and buſinefs relating then 
unto, as the ſaid J. bis executors, Cc. ſhall order and direct {or /q, 
or ſuch other perſon or perſons as the ſaid &. by writing under his hang 
ſhall from time to time order and direR,) for the 101 profit and 10 
vantage of the ſaid L. that he can, and that the faid J. M. is well ſkilk 
ed in, and underſtands the faid art of a houſe carpenter, and all worb 
belonging thereunto, and is an able workman therein; In confiderath 
whereof, &e. the faid L. and the faid H. for and on the behalf of 
ſaid Z. do, and either of them doch hereby covenant, 'EFc. to and wil 
the faid I. Ad. as followeth; (hat is to ſay) that be the faid L. bi 
e. thalt and will pay or cauſe to be paid unto the faid J. M. du 
the ſaid term of — years, the yearly ſum or ſalary of — 16 
lawful money in Jamaica, by equal quarterly payments, out of the fi 
of which faid quarterly payments to grow due as aforeſaid, the fi 
—— 1. paid at ſealing hereof is to be deducted and allowed; and hi 
he the faid-#. ſhall and will, for and on the behalf of the ſaid I. N 
unto M. AMA. wife of the faid J. A. during the ſaid term, the funde 
yearly ſum or ſalxry of I. of lawful, fc. by equa}-quar:erly pt 
ments, upon advice received from time to time chat the ſaid er g 


* 
* 
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eing. and in the ſervice of the ſaid. L. at the time when che then eh 
ling quarter the {aid further ſalary hall be due, and from which 

\e Game ſhall be demanded or ordered to be paid her: Au further, 

at he the ſaid L. ſhall and will alſo at his own charge find and pro- 
de unto and ſor the ſaid J. M. good and ſufficient. meat, driok, waſh- 
og and lodging, and alſo bear and pay the charge of his paſſage to Ja- 

aica afore £2 And lafily, that if in caſe the faid F. M. ſhall behave 
imſelf well, aud faithfully and diligently in his ſaid buſineſs, and the 

id L. ſhall approve thereof and think him deſerving, he the ſaid L. 

all and will allow and pay unto the ſaid J. Id. or his aſſigus, the fur- 

r ſum or ſalary of J. of, fc. per aun. over and above and 
gether with his ſaid wages or ſalary before mentioned, quarterly as 
xe ſame ſhall become due: But it is declared and agreed between all 
de ſaid parties, that the ſaid F. M. jy not to claim or demand the ſaid _ 
arther ſalary of —— 7. per aun. as his due and right, but the fame is 
holly at the liberty of the ſaid L. bis, Cc. wbether he ſhall pay the 

me or not, as the ſaid 7. M. ſhall deferve the ſame by his diligent 
rvice and behaviour as aforeſaid. In witneſs, ke. 


ther, from a Mother on Behalf of her Son, «ith the Proviſo in Caſe 
/ Nonepayment of Mage. 13 


HIS Writing indented Ac. Between A. of, fc. and B. A. fon g 
the ſaid A. of the one part, and G. of c. of the other part, 

Vitneſſeth, that the ſaid B. A. for: the conſideration hereunder men- 
oned, doth hereby bind himſelf uato, c. for the term of, Ec. as 
ereunder is mentioned; And the ſaid 4. for the like conſideration . 
erein after mentioned, dath for herſelf, her executors and adminiſtra- 
rs, covenant, £9c, that the ſaid B. 4, ber ſon ſhall with the firſt op- 
ortunity, c. go, c. and ſail, c. io, Cc. and there ſhall and will 
r the term of — years, from the time of his arrival in the ſaid 
land to be accounted, dwell, ſerve and continue with ſueh perſon or 
rſons in the ſaid iſland, as the ſaid C. by writing under his hand, to 

indorſed on theſe preſents, ſhall order and direct, without departi 

om or leaving ſuch his or their ſervice, and during the ſaid term haſl 
ligently, Oc. exerciſe, fc, to which he has been bred, and all ſuch 
her ſervice, work and buſineſs, as ſuch perſon or perſons, to whom 

ſhall be ſo ordered, ſhall require and think fit to employ him in; 
oall which-laid matters and things ſo to be done and performed by 
de ſaid B. A. he doth hereby conſent and agree, teſtified by his ſigni 

d ſealing theſe preſents ; In corfaderation whereof, Ac. the fail 2 | 
r himſelf, Ac. covenant, Ec. {hall and will truly pay, Ec. unto the 
id B. A. Wc. and will alſo during the ſaid term find, c. Provided 
Fways nevertheleſs, that if the ſaid yearly ſum or ſalary of —— or 
ly part thereof. ſhall be behind or unpaid by tbe ſpace of days, 
er or after any of the ſaid quarter-days or times whereon the ſame 
iht to be paid, being lawfully demanded, that then and from thence - 
nh theſe preſents, and every covenant, clayſe and ry ca: herein 
maned, for and concerning the then reſidue of the ſaid RA 


. 


* 


7. 


| ceaſe and be vdid; any thing aforeſaid, &c. In.witneſs, &. 


| ſums the ſaid E. agrees to pay accordingly ; any thing herein containd 


From one to ſerve as Maſter of a Ship during a Voyage, and that he | 


the ſaid voyage, and all montes received and paid, and all other i 


true, and juſt account in writing of and concerning the ſaid ſhip, ! 


| Tovenants. . 
be performed oy the fa id B. A. of the ſaid ATE WOT years _ aforeſaid, at 


a 


[4 


That if the Serwanit is diſliked by hin to whom Fe is affigned in Jami 
„„ he may leave the Service on paying for his Paſſage. © 


A ND la, it is mutually covenanted arid agreed by and betwen 
| the ſaid parties to theſe preſents, for themſelves, their, ec. the 
if the ſaid F. ſhall diſſike and not apptove of the ſervice of the faid l 
and of ſuch diſlike ſhall give notice to the ſaid E. within di 
after his arrival at J. then and in ſuch caſe he the ſaid F. is to be, a 

Mall be releaſed, and ſhall and may leave and depart from his ſervia 
aforeſaid, paving to the ſaid F. ſor the uſe of him the ſaid A. the ſu 
of -—— J. paid him at ſealing hereof; and alſo paying or cauſing 
be paid unto the faid J. his, &e. factors and aſſigns, what he the ſaid 4 
ſhall pay for the ſaid E.'s pafſage. to J. aforeſaid, which ſaid ſeyen 


* 


to the contrary, Cc. 


have Juitable Privileges. 


LP Writing indented, made, c. Between F. H. of, Ac. marim 
of the one part, and V. L. of, Ce. merchant, of the other p- 
Whereas the ſaid W. L. at the requeſt of the faid F. H. hath admit 
the ſaid J. H. to ſerve and go in the office or place of maſter, of, & 
called the D. of the burthen, Cc. now, fc, for the ſaid: ſhip's inten 
ed voyage to V. and back to L. Now know'ye, that the ſaid J. H. 
the confideration hereunder mentioned, ub hereby covenant, Cc. 
and with the faid . L. his, Cc. as followeth (that is to ſay) that! 
the ſaid F. H. ſhall and will do and perform all matters and things 
lating to the ſaid office or place of maſter of the ſaid ſhip, for her: 
compliſhing and performing her ſaid intended voyage, according 100 
vtmoſt of his ability, for the moſt profit of the ſaid V. L. chat he cu 
and alſo ſhall and will keep a juſt and true account of and conceriil 


ters and things relating to the ſaid ſhip in her ſaid. voyage; and fi 
and will make, render and give unto the ſaid W. L. his, Ac. a lit 


her faid intended voyage, and of all freight. and monies received, pt 
due or belonging to or on account thereof, and alſo of all ſuch m 
as ſhall come unto, and be remaining in his hands on account of! 
faid ſhip and voyage ar her arrival at L. from her ſaid voyage, . 
mall and will pay the ſame unto the ſaid . L. his, c. and ſhall u 
will alſo ſurrender and deliver up the actual poſſeſſion of the ſaid 
or veſſel, with all her appurtenances whatſoever, unto the ſaid M. 
his Oc. upon his or their notice or demand, or to ſuch other perſa 


perſons as he or they ſhall appoint to recgive the fame ; and thal 


* * 4 1 ? 2 W. 5 ; — 5 f n 
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vor will do, commit, or willingly ſuffer to be done, any act, matter 
or thing whatſoever, whereby or wherewith the ſaid. ſhip, with her 
appurtenances, ſhall or may be charged or incumbered : And in conſi- 
deration of the ſaid ſervice to be done and performed by the ſaid J. H. 
as aſoreſaid, be the ſaid V. I., for himſelf, his, Ec. ſhall and will 

and allow unto the ſaid J. H. upon the return, arrival and diſ- 
charge of the faid ſhip in the river of 7. from the ſaid veyage, the 


ſum or ſalary of —- of, Cc. per month, to be accounted from her 


departure from G. outward, and to continue while and until the ſaid 


dag dall be diſcharged from her ſaid voyage as aforeſaid, If the ſaid 


. ſhall ſo long continue maſter thereof; and alſo primage upon 


the ſaid ſhip's bomewards loading, and upon n of the ſhip's 
loading in J. and alſo that the ſaid J. H. ſhall have the'privilege of 


* 


—— 1b. weight of —— which he may take in or lade on his account: 


And the faid F. H. doth hereby promiſe and agree to and with the ſajd 
. I. that be the faid 7. H. ſhall and will be accountable for and pay 
unto the aid / L the freight of all ——— which the ſaid 7. H. 
ſhall take in or bring home from V. in the ſaid ſhip on his own account, 
above the {aid - — . weight: And to the performance, &c. 
In witneſs, &C. „„ „% TE 


* 


Fir Sailors to perform al gage, under the Forfeiture of their Was, | 


LT E who have hereunto ſetzour hands and ſeals, being hired as 
mariners to ſerve on board the ſhip M. burthen, Sc. where- 
of K. is maſter, in her intended voyage to, fc. do hereby ſeverally, in 
conſideration of our wages to grow due to us reſpectiyely, covenant and 
agree to and with the ſaid R. that each of us reſpeQively will ſerve on 
board, and continue in and with the ſaid ſhip during her ſaid intended 
voyage, and until her return and diſcharge therefrom into the river of 
T. or to ſome other delivery port, without departing from or leavin 
| the (aid ſhip or the ſervice thereof, under the penalty io forfeit and loſe 
our reſpective wages to grow due for our ſervice in the ſaid ſhip, d 
virtue of theſe preſents, which in ſuch caſe ſhall be pleaded and al- 
lowed as a bar and diſcharge of, for and from the wages payable, or 


to become due to ſuch of us which ſhall depart from or leave the ſhip 
as aforeſaid, bk | : 


 Amther, | 


NOW, &c. that we who have ſubſcribed our hands, and ſet our 
ſeals hereunto, do ſeverally, but not jointly, nor one for the 
other, declare and agree with G. commander of the ſhip 4. now ar, 
Cc. and bound out on a voyage to C. and back to L. that we have ſe- 


verally ſhipped ourſelves on board the faid ſhip for her ſaid voyage, at 


or for the ſeveral wages mentioned herein, and inſerted againſt our ſe- 


veral names hereunder ſubſcribed ; and we do hereby ſeverally and 


reſpectively, and not jointly, nor one for the other, covenant and agree 
DE | to 
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ASC 


to and with the ſaid G. his, c. that in conſideration of the ſeveril 

ſums of money to us paid at, Qe. and of our gs 7 to grow due to 

us reſpeQively for the ſaid voyage, each of us reſpectively will fern 
on board, and continue with the ſaid ſhip during all the faid intended 
voyage, and until her return and delivery of her ga at the port of 
I. without departing ſrom or leaving the ſaid ſhip, or the ſervice there. 
of, under the penalty to forfeit and loſe the wages which ſhall be chen 
due to us reſpectively for our ſervice in the ſaid ſhip, and ſuch 
and things aboard the fame, belonging to ſuch of us as ſhall depan 
from or leave the ſervice of the ſaid ſhip, contrary to the true mean 
ing of theſe preſents, for or towards damages, by virtue of theſe pre. 
ſents, which in ſuch caſe*hall be ſo and for that purpoſe uſed, pleaded 
and allowed, as a ſufficient power and authority for detaining, keeping 
and diſpoſing of ſuch goods and things aboard: the faid ſhip, and like 


wiſe for and as a ſufficient diſcharge of and from the wages which ſhall 


be due and belonging to ſuch of us which thall ſo depart from, or 
leave the ſaid ſhip and her ſervice as aforeſaid, and from all actiom, 
De. concerning the fame, In witneſs, ce. | 4 


For Mariners to 5 for leſs Wages clan hired fs, if Peace fall happen, 


E whoſe hands and ſeals are hereunto ſet, officers and marinen 
hired to ſerve on board the ſhip 4. in her preſent intended 
voyage from L. to B. and thence back again to L. whereof F. is com- 
mander, do hereby ſeverally, but not jointly, nor one for the orher, 
covenant and agree to and with the ſaid J. his, Cc. that each of us re- 
ſpectively will ſerve on board, go and continue in and with the faid 
ip during all her ſaid intended voyage, and until her return to the 
of L. at and for the wages by us ſeverally agreed for with the faid 
V. and at which we were ſeverally by him ſhipped for, in caſe the 
war between E. and F. ſhall continue during the faid voyage, and un- 
til ſuch her return as aforeſaid ; but if peace ſhall be concluded be- 
tween E. and F. at any time during the ſaid voyage, and before the 
ſaid ſhip's return to L. then we do hereby ſeverally agree with the fail 
F. his, c. that each of us will be contented with, and take for and 
in full ſatisfattion and diſcharge of our reſpective wages or pay, which 
Thall or may grow due for our ſervice on board the ſaid ſhip for the 
faid voyage from the time that peace between E. and F. thall take ef 
feQ, and ſo be concluded as aforeſaid, at and after the ſeveral rats 
hereunder mentioned, vis. The chief mate and earpenter at and af 
the rate of J. per monih, boatſwain at, &c. the foremaſt man 2, 
Ec. without demanding or expecting any further allowance whaiſoeve!, 
In imeſi, &c, | e . 
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Money due upon a 


e ſaid A. oweth unto B. of, Ic. by bond or obligation under his 


uſe to be paid unto the ſaid B. the deputy o- agent of the honourable 


m of —— 7, with intereſt, out of the firſt monies that ſhall become 
ge and payable unto him from the ſaid office of ordnance, either by: 


5 Y = Toe We By. . / ores go Gr 


hority to flop, deduR, take and keep the ſaid ſum of — J. and 
tereſt, out of the firſt mon ies that ſhall become due and payable to 
m from the ſaid office of ordnance; and in eaſe the fivſt bill of de- 


en nture be not ſufficient to pay and ſatisfy the fame, chen out of ſucty 
Jed ond, third, or other bill or bills, debenture or debenrures,” as ſhall 


made out and paya ble unto him the faid 4. from the ſaid'office, un- 


er, the ſaid ſum of and intereſt, and all neceſſary and reaſonable: 
re- orges ſhall! be fully paid and ſatisfed; and to cloſe and make the 
aid me as paid in the books of the ſaid office, and whatſoever” the faith 
the . ſhall act and do in the premiffes; rhe faid A. doth hereby ratify and 


firm, In wimeſe, &. 


the . | | 

be. h egun Shares of Money borrowed upon Bonds, and likewiſe Charges 
the e AFions, &c. by Reaſon thereof, 1 
fail | Rev Fells 1” = 
and HFREAS AJ. B C. D E. and F of, Cc. by obligation under 
hich their hands and ſeals, dated, &c, ſtand jointly and ſeverally 
the Pun unto G. of, Fc; in the penalty of —— 7. for pavment of Z 


„Ce. And" were [Recite another bund from #/e ſaid parties to H.] 


rate hich faid two ſeveral ſums, in is hereby declared, were ſo borrowed 


them the ſaid. parties, as the then committee for managing of the 
n a! leſſey and. Blythe undertaking, on accoum thereof, and were applied 
een, de uſe of che faid undertaking ; Now theſe preſents witneſs, that it 
| bereby declared and agreed by and between all of them the ſaid 


and their, r. feyerally, &fc. do covenant, Cc. to and with the 
ber of them, that each and every of them, his and their, &c. ſhall 


nan, P's ſuns mentioned in, and to grow dur and payable, by and upon 


„ 


Lvenant and Power to dedu# Money out. of "a Salary for the Payment of | 
O all, &c. & of, e. Know: ye, that the ſaid A for better ſe- 
curity and payment of the ſum of —— J. with intereſt, which 


d and ſeal, bearing dare herewith, he the ſailt' £ for himſelf, . 
dth hereby covenant, Oc. tar he che ſaid NF his; Or. will pay or 


treaſurer and paymaſter to her majeſty's office pf "ordnance, the ſaid 


I} or bills of impreſt, debentures, or otherwiſe howfoever ; and the 
id A. doth hereby give-and grant unto the ſaid! B. full power and 


nies, and each and every of them, by and for him and themſelves, 


d will pay their reſpective and equal parts and proportions of the 
e ſaid ſeyeral recited obligations and conditions, or either of —_ 


ESI ods be — & * _ W W ps - Ni I "Wipe ___ n * 
e e ee i 
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". — . ». E 1 
tion, or any of them. nnn 
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. 2 EA l . 0 1 Wet tradi typ; | 
That one of the Releaſors has paid his Father's Debis and Legacies, &. 


| "A ND the ſaid W. B. for himſelf, his heirs; executors, adminit 
the ſaid N. E. his heirs and aſſigns, by theſe; preſents, that he the fail 


executors, adminiſtrators or aſſigns, or ſome of them, ſhall and wil 


ſaid debts and legacies, and ſum and ſums of money, claim or demi 


them. 
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if the ſaid ſums ſhall be demanded, -recovered of, or paid by then 


'or any of them, and will bear their like reſpective equal parts and 


proportions of all actions, ſuits, coſts, charges, payments and damages 
which ſhall or may be commenced, ſued, proſecuted, recovered 
awarded againſt them, or any of them, for or upon the ſaid oblig. 


* 
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4 4 * 7 4 7 Wes : 8 4 25 . | 25 ; 

: T5314: 13.4 4 * E REEF $49 OCH TRE NG 207 r 


* * 


and will indemnify the Releaſee. therefrom. _ + 


% 


tors and aſſigns, doth covenant, grant and agree, to and; wit 


NV. B. has fully paid, diſcharged and ſatisfied all and every the deb, 
which the ſaid T. B. his late father, deceaſed, owed at his death, and 
all and ſingular the Jegacies, in and by his laſt will and teſtament de 
viſed unto, c. and for the educating, £9c. according to the intent all 
true meaning of the ſame will; And that he the ſaid V. B. his bein 


from time to time, and at all times hereafter, well and ſufficiently far 
harmleſs and keep indemnified the faid R. E. his heirs, executors, 0. 
miniſtrators and aſſigns, and every of them, and all and ſingular ſuch 
the ſaid freehold and copyhold premiſſes, as by the ſaid will x 
charged with, or made liable to the ſaid debts and legacies, and d 


charges of educating the ſaid —— or any of them, of and from t| 


whatſoever, which ſhall or may be demanded or made, ſued for or 
covered againſt him the ſaid R. E. his heirs, executors, adminiſtra 
or aſſigns, or any of them, for or on account of any debts of the {ul 
J. B. deceaſed, or of educating of the ſaid —— or of any or eitherd 


That one <vho has beught Part of - Shap, will pay, all Debts on Accu 
| thereof, and indemnify the Seller from the ſame. _ 


HEREAS M. Fc. by writing or bill of {le under her þ 
and ſeal, dated herewith, for the conſideration therein me 
tioned, and ſold to J. Ic. one full and equal —— part, of and ind 
that good ſhip or veſſel called, c. and of all freight and ſums of m 
ney, due and unreceived on account of the ſaid —— part of the ſhy 


as thereby relation, &c. And whereas before and at the time of ſa 0 
ing the ſaid recited bill of fale, it was agreed between the ſaid ® | 
end J. that the ſaid J. his executors, &'c. ſhould, and is to pay all bi, 
any debts or money which is or are owing and unpaid,. on account ud « 
the ſaid — part of the ſaid ſhip for her outſet for any former ve ed 


| 


* 
\ F h 


4 
* 
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voyages, or otherwiſe if any ſuch ſhould be due : Now therefore the 
id F. in conſideration of the ſaid fale fo to him made, and in pur- 
ince of the ſaid agreement as aforeſaid, doth hereby for himſelf, his, 
e. covenant, promiſe and agree to and with the ſaid M. her, Ce. 
t he the faid J. his, Ec: thall and will bear and pay all fuch debts, 
m and ſums of money, which at or before the day of the date hereof 
e or may be' due, owing and unpaid, on account of the ſaid —— 
irt of the ſaid ſhip to him fold as aforeſaid, for or on account of the 
id ſhip's ourſer' for any former voyage or voyages, or otherwiſe how- 
ver; and thereof and therefrom, and from all actions, c. by rea- 
n thereof, ſhall and will at all times hereafter ſave and keep harm- 
s and  indemmified the ſaid M. her, c. and her and their goods and 
tate. In witneſs, &c. Sd 40100909 LDL T0 +0 $5 | E Hint nt 
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ih om te Obligees io one of the Obligors in a Bond ſor Payment of Money; 


that in Confideration' of Money in hand paid, "they will not demand nor 
fue for the Money in the Bond within a certain Time. 


O all, &c. A. B. and C. Cc. ſend greeting. Whereas D. Ic. and 


de 

and R. Fc. by obligation under, tc. bearing dare, Ec. ſtand bound 
in to the ſaid A." B. and C. in, Ic. conditioned to be void on payment, 
vil „Oe. on the, Wc. as by, c. Now know ye, that they the ſaid A, 


and C. for and in conſideration of the ſum of, Cc. to them in hand, 
„Nc. by the aforeſaid D. truly paid, the receipt, Sc. and for other, 
c. that they the ſaid A, B. and C. for themſelves ſeverally and re- 

ively, and their ſeveral and reſpective executors, &c. and not 
intly, nor, Ce. do covenant, tc, to and with the ſaid D. his, We. by 


t eſe preſents as followeth, vis. That they the ſaid- A. B. and C. their, 
na. nor any of them, ſhall or will at any time or times hereafter, for 
r ad during the time and ſpace of — years next, c. ſue for, demand, 


ratonl expect to have received or be paid of, from or by the ſaid D. his, 
(Tc. any ſum or ſums of money, - conſideration, benefit or advantage, 
ner on, for, or in reſpect of the ſaid bond or obligation, in any manner 
wiſe; nor ſhall or will, at any time during the ſaid term, ſue, 
reſt, attach, moleſt, ſeize, extend or take in execution the ſaid B, 
$ executors or adminiſtrators, lands, goods or chatiels, for or in re- 
ect of the ſaid bond or obligation, or any ſum or ſums of money 


ayable. In witneſs, &. Seat 
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| 10 08/2! Creditors will accept f — 8. in the Tound, if paid in à cer- 
of 1 ann 
e ſhi PHH wee FFC 
of (a) O all, Ce. A. of fc. C. D. E. F. and G Eg, creditors of H. J. 
aid # of, Ce. ſend greeting. Whereas the ſaid H. J. is indebred unto 
all bis creditors in ſeveral ſums of money, which he is not able to pay: 


ount nd ahr re J. J. of, &c. brother of the ſaid H. J. hath freely of- 


* 7 - 
o s 4 * : ; , 


erein, or in conſideration thereof, or theredn due, or to grow due or 


ee ed to pay to each of us the creditors of his ſaid Brother 53 8. in the 
— | | „„ pound, 


75 
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ia 


pound; for every 20,5. of the principal debt, to each of us ouig 
om bis ſaid brother, if we will aceept the fame in full of our ſay 
debts, and diſcharge his ſaid brother therefrom : Neu therefore h 
36, that we the ſaid creditors, conſidering the condition of the ſaid I. 
that he is not able to pay us our full debts, do therefore each of uu, h 
and for himſelf, bis, c. ſeverally, c. covenant, &c. to and with th 
; ſaid H. J. his, c. that if the ſaid J. Fo his, oc, Or the ſaid H. J 
a \ or any of them, do and ſhal}, on or before the, &i, now nen, pay, 
or caufe to be paid unto each. of us the ſaid creditors, our, Ec. at og 
ſeveral prefent dwelling-houſes, 8 6. in the pound for every 205. 
the prineipal debts owing to us f from the ſaid H. J. we th 
ſaid creditors reſpectively, ſhall and will accept and receive the ſa 
in full fatisfaQtion of our ſaid ſeveral debts owing: to us from the (a 
H. J. at the ſealing hereof, and all actions, ſuits, claims and demand 
concerning the ſame ; and will then and thereupon ſeal, execute a 
deliver unto or to the uſe of the ſaid H. J. bis, Ie. a ſufficient relak 
and diſcharge of all actions, ſuits and caules thereof, debts; dues, bill 
ſpecialties, accounts, fums of money, judgments, executions, claim ui 
demands, in law and equity, from the beginning of the world to tl 
date hereof: Provided that if all of us the ſaid=crediors ſhall not fe 7 
and execute theſe preſents, on or before the, Ic. now next, or if tel 
ſaid 5 6. in the pound ſhall not be duly paid us at the time aforefail 
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| 2 the true meaning hereof, in either of the ſaid caſes th 
From a Debtor to a Creditor on his executing a Compoſition, that it ul”. 


vo be any Bar or Prejudice to him from recovering his full Debt, 
2 Releaſe from all Covenants und Agreements therein contained. in 
EREAS I 4. B. of, Wc. am indebted to C. D. of, Cc. 
1 bond under, c. dated Sc. in, &c. principal money, beſdg 
intereſt : And 2whereas the ſaid C. D. at my earneſt requeſt, hath vil 
other my creditors ſigned to a writing, bearing date the —— impate 
ing an agreement by my creditors to accept of —— s. in the pou 
for their full debts (or to that effect) although the ſaid C. D. in . 
preſence of E. E. and G. F. witneſſes thereto, did declare at ſeali 
thereof it was only to gratify my importunity, and that the ſame 
not to be, nor ſhould. be in any bar, diſcharge or compoſition, of, i 
or from his full debt due as aforeſaid, which I alfo declare was nem $4 
meant or intended to be any bar, diſcharge or comp«lirion as aforeſaid; 
And therefore I covenant, Qc. to and with the ſaid C. D. his, Cc. tt 
T1, my, &c. will not at any time uſe or plead the ſame, for, fron, vl 
in any wiſe to bar or diſcharge the ſaid C. D. his, Fc. from, or u. ol 
for any compoſition or agreement, to compound or make any abt 
ment, of or for his full prmcipal and intereſt due, and to grow 
on the ſaid bond ; And I the ſaid 4, B. do hereby for me, my, ) 7 
releaſe and diſcharge the ſaid C. D. his, &c. of and from all and e 
the covenants, clauſes and agreements contained in the ſaid recht 
writing, by and frgm the ſaid C. D. and all actions, c. for and e 
1 , 5 : | 8 cern 


ing the ſame ; And I do hereby alſo oblige myſelf, my, Ec. unto 
ke ſaid C. D. his, Ec. fully to pay to him or them the remaining ſum 
— of the principal, and all intereſt due and to grow due on 
e ſaid bond, and agree and covenant, that he and they may at all 
mes have and take all legal ways and means for recovery thereof; 
e ſaid recited writing, or any covenant, agreement or thing therein 
nrained to the contrary notwithſtanding, :. In witneſi, &c. (a). - - 


52 3 ing ſtates. N FUL AN ENEILS 


„ (In a Settlement.) A 15 5 


heep a Term of a3 lars in a Leaſehold Eflate | renewed from Time i 
Time, and to aſſign the ſame to ſuch Perſons as the Freehold Premiſſes. 


before mentioned are weſted in. | 


— be the ſaid E. H. doth hereby for himſelf, &c. covenant, pro- 
ſe and grant, to and with the ſaid M. D. and H. G. their executors 

d adminiſtrators, that he the ſaid E. H. ſhall and will from time to 

ne, during bis life, and before the expiration or other determination 

the ſaid, or of the like term of 21 years, if occaſion be, procure 
d obtain unto himſelf, a new grant and leaſe of the ſaid — withand 
der the ſame, or the. like covenants, proviſoes, reſervations and agree- 

nts, and for the like time and term as are compriſed and contained in 

> ſaid preſent grant and term of 21 years, from and of the ſaid — 

that there may be the ſame, or the like term or eſlate of 21 years, 
and in the ſaid excepted premiſſes in eſſe, and unexpired, in him the 

d E. H. at the time of his death, or when he ſhall. aſſign or convey 
ſame, in manner herein after expreſſed ; 'and alſo that he the ſaid 
H. ſhall and will, ſometime before his deceaſe, grant, aſſign, or 

Il and ſufficiently convey. and transfer the ſaid, or the like term and 

te of 21 years, of and in the ſaid —— to the ſaid R. H. if he be 

n living, and alſo to ſuch perſon or perſons, to whom the freehold 
| inberitance of ſuch of the before granted and releaſed premiſſes, 

ong which the ſaid — do diſperſedly lie as aforeſaid, ſhall at that 

de, by and according to the limitatjons herein before contained, be- 

g and appertain, SE | 


«) This agreement being fraudulent as impoſing a fallacy upon the ather 
Mort, principals in the original tranſaction, will be conſidered zn a court of 


_ Covenants. 
„ 8 ; 
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Tant i a Mortgagor of a Leaſe for Lives, fail of renewing the Leaſe u 
' * the Death of any of the Nominees, the Mortgages may renew it, au 
© thin the Fremiſſes ts Hand charged for the Expences,'&e. 
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ND {7laftly) it is hereby covenanted, concluded, declared md 
agreed by and between all the ſaid parties to theſe preſents, thy 
if the ſaid H. H. ſhall at any time after the death of any of the per. 
ſons named as lives in the ſaid leafe, aud requeſt to him made by th 
faid H. W. B. U. and E. G. their heirs or aſſigns, refuſe or negled u 
renew and take a new leaſe for three lives, from the perſons who fv 
rhe time being ſhall have power to grant the fame, and to pay the fm 
and other charges and expences mcident, and uſually paid on the nf 
newing the ſame ; that then and in ſuch caſe it ſhall and may be lun 
ful to and for the ſaid H. M. B. U. and E. G. their theirs and aſſgs 
td ſuttender the prefent leaſe and rene w the ſame. and take a new a 
in their own names, or the name or names of utiy other perſon or x 
ſons, and to diſburſe and lay out ſuch fine, charges and expence 1 
mall be payable and occaffoned as aforeſaid, and in ſuch new leaſe th 
leafehold premiſfes aforeſaid thatl remain and be ſecurity to the fn 
H. V. B. U. and E. G. their heirs, executors, àdminiſtrators and t 
figns, as' well for the payment of all ſum and ſums of money, as fl 
be Uiſburfed or laid out by them, or any of them, as aforeſaid, 
ther "with lawful intereſt for the fame, as for the payment of the fa 
principal ſum of 500). and intereſt for the ſame after rhe rate aße 
fad, and ſhall not be redeemed or redeemable, until all ſuch ſum: 
ſums of money, and the intereſt thereof, ſhall be fully paid and fai 
fied to the ſaid H. V. B. U. and E. G. their heirs, executors, admit 
ſtrators or aſſigns; any thing herein contained to che contrary, &c, 


on 
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That e Releaſes in Trift wall cory the Premiſes & the Perfon, fi 
ee Mens for whoſe Uſe the Premiſſes were releaſed. 


— he the ſaid R. D. for himſelf, his heirs, executors and 20 
niſtrators, doth covenant, promiſe and grant, to and with the ſaid I. 
his heirs, executors, adminiſtrators and aſſigns, by theſe preſenu, 
he the ſaid R. D. his heirs and aſſigns, ſhall and will from time tt 
and at all times hereafter, upon the reaſonable requeſt, and at the# 
per coſts and charges in the law of the ſaid E. O. his heirs and af 
convey and aſſure all and ſingular the ſaid in and by the! 
recited indenture of releaſe granted and releaſed, or mentioned « 
dend ed to be thereby granted and releaſed, and every part and p 
thereof, with their and every of their appurtenances, and all bi 
their intereſt therein, unto the ſaid E. O. his heirs and aſſigns for 
or umo any other perfon or perſons, in ſuch fort, manner and ſom 
by the faid E. O. his heirs and aſſigns, or his or their counſel les 
in the law ſhall be reaſonably deviſed,” or adviſed or required, 


N ; \ ; 1 
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Covenanes. 


Az 


ſame-conveyance or'afſuragce contain no further or other warranty 
AH Dial 941 


the | . . - 
than againſt the ſaid R. D. his heirs and aWgns. '' 


fhidges, the Price s be reforted 
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HIS Indenture made, c. Between J. c. of the one part, and G. 
Vc. of the other part. Whereas the ſaid F. is poſſeſſad and in- 


, the Salt and Purchaſe of ſeveral N 
e *. I 41 «A 4-34 7 x 40 indi k 


th reſted of-and:in —+— ſeveral meſſua ges, Wc, firuate, c. which he 
5 holds by three ſeveral leaſes from E. and are now in the ſeveral ocou- 
fo ations of B. C. and D. And whereas the ſaid J. and G. have-treated 
fe ogether for the ſale and purchaſe of the ſaid ſeveral meſ- 


aw nd have agreed, and do hereby mutually agree to leave the value or 
ion rice which he the {aid G. is to give, and the {aid J. to receive for the 
* aid ———— meſſusges, and his term and intereſt therein, unto the 

| dgment and determination! of P. of, Ac. and V. Ec. Now theſe pri- 
* nts therefore wiimeſs, that it is mutually agreed by and between the 


e th id J. and G. and ench of chem for bimſelf, his, Ic. doth covenant 

| id agree to and with the other of them, his, Wc. reſpectively, as ſol- 
pweth, din. That he the faid J ſhall and will take and receive of the 
id G. ſuch a price or ſum af money for, and thereupon. convey and 


is term and intereſt, claim and demand, of and in the ſaid four ſeveral 


ay and give to the ſaid F. the price or ſum of money for the ſame; up- 
| (al his the ſaid A grantiog and aſſigning thereof, in ſuch manner as the 
Amit punſel of the ſaid G. ſhall adviſe, according as they the ſaid P. and N. 

| by writing under their hands and ſeals-value the ſame at, and for 
at purpoſe, order and declare, on or before the, Cc. next enſuing 


9 


14 FF 


wid be added.) In witneſs, bee. 


* 363311 8 


d at « 4 Neſenſor will put Truftees into actual Poſſeſſion, and will ' approve 
id L. and confirm ſuch Perfons at they all appoint to receive Rents, &te. 
A 3 be afplied 10 the Puyment of Debte tall the "Efkates be 
1 „„ merit eo ont woot gots) . 
doth covenant, promiſe and grant, to and wick the aid 
ied o WR nd P. N. their heirs and aſſigns, by theſe preſents, that he the 
nd pe J. V. ſhall and will ſorthwith put the ſaid N. . and P. M. into 
11 b actual poſſeſſion of the ſaid truſt eſtates hereby conveyed, and will 
1s for Nove and confirm ſuch perſon and perſons, as they ſhall appoint to 
d forth tive the rents and profits of the ſaid truſt eſtates, which ſaid rents 
ſel E Profits the ſaid J. /. doth hereby agree, until ſale of the ſaid truſt 
tes, ſhall be from time to time paid, and applied to diſcharge and 
BY YT keep 


uages or tenements, and of his the ſaid J.s term and intereſt therein, 


ſſure, or cauſe to be aſſured unto the ſaid G. the ſaid three leaſes, and 


eſſuages or tenements; and that he the ſaid G. will in like manner 
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date hereof; to the performance | whereof, Wc, (Mutual penalties 


nd Nd che faid l % for bindſelf, kindehs, restore am di- 


35 


I Deed of Covenant from a Vender, that the Lands fold ave let at the as 


nements and hereditaments in the ſaid particular deſeribed, are bn 


che ſaid V. V. and P. N. ſhall appoint. | 


ec. the right honourable 7. lord F. & af executors of, and truſtes 


the manors or lordſhips, or reputed manors or lordſhips of J. and . 


and with the ſaid E. earl of, e. and, Ec. their heirs; and afigu 


ſaid C. appears to be remaining due from him in full of all 
. wie, the receipt whereof the ſaid A. and F. acknowledge accordiy! 


Covenants. 
keep down the intereſt of the ſaid ſchedule debts, in ſuch manner u 


tual Rents mentioned in a Particular delivered to the Purchaſors, wh 
were Executors in Tru. | c 


all to whom theſe preſents ſhall come, J. 8. of, Sec. ſendet 
1 greeting. Whereas the ſaid J. B. hath for the ſum of. Cc. la. 
ful money of Great Britain, fold to the right honourable Z. earl d 


„ 


named in the laſt will and teſtament of J. late duke of, e. deceaſed, 


and divers meſſuages, farms, tenements and hereditaments mentioned 
a particular thereof, delivered to the lord's executors, to be now let u 
ſeveral tenants at ſeveral yearly rents amounting to the yearly ſum d 
tc. | Now know ye, that the ſaid J. B. doth hereby for himſelf, is 
heirs, executors and adminiſtrators, covenant, promiſe and grant, v 


that the ſaid manors or reputed manors, meſſuages, farms, lands, uf 


i fide let to the tenants therein named, at the ſeveral annual rents ther 
{ancmeanaced..: x witneſs, d . ae: egtn IO, 


From a Perſon on his ſettling Accounts an Behal) of . others; that 
„ fall execute a Releaſe of all Demands, © 


FO . &c. A. Cc. and B. Ic. ſend greeting. Whereas C. 
| hath on the day of the date hereof, duly executed and delivent 
unto or to the uſe of D. and E. of, c. who are executors of the | 
will and teſtament of F. late, c. a general releaſe and diſcha 
well as they are executors of the ſaid F. deceaſed, as otherwiſe 
their own account; and hath alſo on the day of the date hereof pi 
unto and depoſited in the hands of the ſaid 4. and B. for the uſe 
the ſaid P. and E. the ſum of, Ec. which upon adjuſting accouns | 
tween the ſaid A. for and on the behalf of the ſaid D. and E. and 


between them, as well on account of the ſaid executorſhip, as ol 


Now know ye, that the ſaid 4. and B. do hereby, Cc. covenant, * 
with the ſaid C. his, &c. that they the ſaid D. and E. their, &: 
ſome perſon lawfully authoriſed by them, ſhall on, Ec. ſeal, em 
and deliver unto or to the uſe of the ſaid C. a good and ſufficient f 
ral er 7 de of all demands, as well as they r 
do the taid F. as otherwiſe on their own account | 
: hereof, In witneſs, &c. Seine © ; ene | 
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To transfer Stock and Annuities in Truſt 


——— that he the faid V. P. ſhall and will, as ſoon as convenitntly 
may be, make and transfer in the faid company's books of the faid ca- 
pital ſtock and annuities hereby aſſigned, or intended fo to be, and the 
intereſt and dividends thereon due and to due unto the faid F. B. 


ind aſſigns, purſuant to the true intent and meaning of theſe pre- 
ents, e e e 55 


Deed of Covenants mt to difirain on a Rever fionary Eſtate bought by a 
RESI  Purchaſor ſubje@ to Leaſes, 86. 
and the moſt noble F duke of M. of the other part. Whereas 


vely the fifth and fixth days of July now laſt paſt, for the conſiderations 
n the ſaid indenture of releaſe mentioned, did and convey unto 


joſſeſſion, Qc. and containing, Nc. together with a meſſuage or tene- 


duilt, then and now in the poſſeſſion of the ſaid F. duke of M. and all 
rays, Cc. and the reverſion, Ec. and all the eſtate, Efc. To hold, Ic. 
ito and to the uſe of the ſaid F. duke of M. his heirs and aſſigns for 
ver, ſubjeck nevertheleſs to the ſeveral leaſes, demiſes, and terms of 


ant and conveyance, as in and by the ſaid in part recited indenture, 


y, in and by the ſaid leaſes, demiſes and terms of years reſerved 
nd iſſued in part of the ſaid premiſſes, as being parcel of the ſaid 


e ſeveral and reſpective days and times mentioned and appointed for 
e payment of the ſame) during the continuance of the ſaid ſeveral 
aſes, demiſes and terms of years, to enter in and upon all the pre- 


d to diſtrain for ſuch rent, ſum or ſums of money, which ſhall or 


m of es, of, Ic. to him in hand, &c. at, Qc. the receipt, &c. and 


purſuance of an agreement made between the parties to the ſaid 
iſe and releaſe, * * 


and 


In truſt nevertheleſs for the ſaid M. B. her executors, admiuiſtrators 


HIS kodentave, Kc. Between B. P. of, c. Gent, of the one part, 
he ſaid B. P. by indentures of leaſe and releaſe, bearing date reſpee- 
ke ſaid J. duke of M. his heirs and aſſigns, a/ that piece or parcel of 
round, being part of a field heretofore called, Oc. ſituate, c. in the 
nent, and all other the erections and buildings thereon ereQed and 


ears therein particularly mentioned and accepted, out of the ſaid | 


Pc. By virtue of which ſaid therein excepted leaſes, demiſes and 
rms of years, ſome or one of them, the ſaid B. P. may and hath a 
ght from time to time, (in caſe the,yearly rents, ſum or ſums of mo- 
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d heretofore called M. alias K. cloſe in the faid leaſes, demiſes and 
rms of years mentioned, ſhall hereafter be in arrear and unpaid, at 


ſes, ſo conveyed to the ſaid duke as aforeſaid, or any part thereof, 


iy be hereafter in arrear and unpaid, at the ſaid ſeveral and reſpee- 
e days and times appointed for the payment of the ſame : Now this 
leture 4witneſſeth, that the ſaid F. F. (for and in conſideration of the 


e to theſe preſents, at or before the time of the 
ling and delivery of the ſaid leaſe and releaſe) Dot) for himſelf, his 
"i, executors and adminiſtrators, covenant, promiſe and agree, to 


and with the ſaid J. duke of M. his executors, adminiſtrators, and af- 
ſigns, .in manner and form following; (that is to ſay) That he the ſaid 
B. P. his heirs or aſſigns, ſhall not nor will at any time from henceforth 
enter into or upon the premiſſes ſo conveyed to the ſaid F. duke of M. 
and Nis heirs, or any part thereof, to diſtrain thereon for any rent, ſun 
or ſums of money, which ſhall-or may hereafter become due or pay- 
able by virtue of any of the ſaid leafes, demiſes or terms of years, or 

_ otherwiſe howſoever, or upon any other account, or to any other pur- 
poſe whatſoever, ſo as to interrupt the ſaid J. duke of M. his heirs or 
aſſigne, in the lawful poſſeſſion of the ſaid premiſſes, or any part there- 
of, or to charge the ſaid J. duke of M. his heirs or aſſigns, in reſpett 
of the premiſſes ſo conveyed to him as aforeſaid, with the ſaid reſerved 
rent or rents, or any part thereof; Provided always nevertheleſs, and 
it is hereby agreed, that nothing herein contained ſhall extend, be 
deemed or taken to extinguiſh the rent or rents, ſum or ſums of money 
by the ſaid leaſes, demiſes and terms of years reſerved as aforefaid, or 
to hinder the ſaid B. P. his heirs or aſſigns, to have, demand, aſk, re- 
ceive, take, enter or diſtrain for the ſame on the reſidue of the ſaid 
field called M. alias K. cloſe, not conveyed to the faid 7. duke of M 
and his heirs, in as ample a manner as if theſe preſents had never been 
made: And lftly, that be the ſaid B. P. &c, (covenant to produce deeds) 

ET In witneſs, &c. . 2-7, 8 „„ 


5 EX. Covenants conterning (a) Leſſers and Loſes. n 
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| To pay the Rent in a recited Leaſe e / 


ND elſe that he the ſaid V. F. his executors, adminiſtrators ut 
aſſigns, or ſome of them, ſhall and will from time to time well 
and truly pay, or cauſe to be paid the ſaid yearly rent or ſum of 100 
in and by the ſaid herein before recited indenture or demiſe or leaſe 


reſerved or payable. ' 


, N 
11 


* 


T hat tuo Per ſons all pay their propertionable Shares (with a Leſſee, it 
Fruſi for himſelf and them) of Ground Rent, rebuilding Houſes, au 
of ſuch Cofls, &c. as the Leſſee may be put to by Reaſon of his Nant 

eing uſed in Truſt for them all, tt Se 

A ND the ſaid J. E. and E. D. and S. his wife, for themſelves {+ 
verally and not jointly, and for their ſeveral and not joint er- 

cutors and adminiſtrators, do declare, covenant and grant to and will 

the ſaid M. F. her executors, adminiſtrators aud aſſigne, that they bt 
ſaid J. F. E. D. and S. his wife reſpectively, or their reſpective eie 
cutors, adminiſtrators and aſſigne, ſhall and will well and truly pi 
and allow their proportionable ſhare of the ground · rent reſerved o — 


” n P 1 | : F {nt hh 
7292 (la) Bee Tit. Leaſes, 


} three recited leaſes, during, &c. and alſo, their . able. 
re of the charges, in pulling down and rebuilding the ſaid . 
| repairing the ſame during tbe continuance of the ſaid leafes,. and 
ir proper proportionable ſhare. of all ſuch cofts, charges and * 
ces, as the ſaid M. F. ſhall be put unta, by reaſon: of her namę 


rein 
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To pay Mongy on Death, Alienation, 4ſignments or Matriage, as an 


Heriot, &c. 


ND the ſaid A. S. far herſelf, c. doth covenant, Ec. to and 
N with the ſaid duke, his, Ec. by theſe preſents, that ſhe the ſaid 
§. her executors, admiaiſtrators and aſſigm, upon the death of the 
4. S. and upon every death or deceaſe of any tenant, of the whole 
miſſes, and upon every alienation or aſſignment of her or their whole 
te, intereſt and term of years to come of and in the ſaid meſſuages 


premiſſes, or in any part thereof, . for the whole term therein then 
ome and unexpired: And alſo upon every new marriage of the w i- 
er of the ſaid, 4. S. or of the widow of any other aſſignee or aflig-/ 


8 
> * 
* 1 


„ tenant or tenants of the whole term; And alſo upon every aliena - 


or aſſignment of their, or any of their executors, adminiſtrators. 
zus, ſhall and will well and truly pay, or cauſe to be paid unto, th 
duke or his aſſigns, or to ſuch other perſon or perſons, who for 


time being ſhall be intitled to the next and immediate reyerſion o 
hereby leaſed premiſſes, on the determination of the ſaid term, of. 


years, the ſum of 11. 1 5s. of, Ic. within three months next after... 


y or any ſuch. death, deceaſe, new marriage, alienatiun or: aſſigu- 
t as aforeſaid, and in the name. of an heriot or iacome or additional 
, beſides the ſaid yearly rent of 71. and all other the payments re- 


ed and payable by virtue of theſe preſents; And if it ſhall. happen In default of 
ny time hereafter, that any of the ſaid ſums of 10. 1 55. ſo to be paid payment, en- 
oreſaid, or any part thereof, ſhall: be behind or unpaid, by the OP _ 


e of three months next after any ſuch. death, deceaſe, new mar- 


, alienation or aſſignment as aforeſaid, or if the ſaid 4. S. her 
utors, adminiſtrators. or aſſigns, or any other perſon or perſons in- 


ed in the ſaid meſſuage or tenement and premiſſes, or any. of - | 


„ ſhall refuſe, omit or neglect to pay or render to the ſaid duke, 
i aſſigns, or to ſuch perſon or perſons, who for the time being ſhall 
titled to the immediate reverſion of the premiſſes expectant on the 
mination of the ſaid term of 21 years, or to his or their general 


ted ſleward or receiver of the rents of the premiſſes for the time ; 


g, the ſaid ſum of 1/, 1.55. or any ſum of 1. 155. which accord» 
o the intent hereof ought at any time to be paid as aforeſaid, with- 
e ſpace of three months next aſter any ſuch death. deceaſe, new. 
age, alienation or aſſignment as aforeſaid, that then it ſhall and 


be lawful to and for the ſaid duke, and his aſſigns, and to and for 


other perſon or perſons, who ſhall be intitled to the ſaid ſum or 
1]. 155, ſo in arrear, into the ſaid leafed meſſuages and pre- 


miſſes, 


88 | FCopenants. 


miſſes, or into any part thereof, to enter and diſtrain, and the diſin 
and diftrefſes then and there found to take, ſeize; drive and catry ayy, 
and the ſame tb detain and keep until every ſuch ſum of 11. 151 
ſhall be then due, with lawſul intereſt for the ſame, from the tine 
. they reſpectively become due, and the charges of ſuch diſtreſſes ſhui 
be fully paid and ſatisfied, or at the choice of the ſaid duke, or l 
aſſigns, or of ſuch other perſon fo intitled to the ſaid ſum or ſuns: 
money ſo diſtrained for, to ſell the ſaid goods ſo diſtrained / for the ni 
ing of what ſhall be ſo due to them, returning the overplus (if u 
ſhall be) to the owner or owners of the goods ſo diftrained.. | 


* 5 


ND the ſaid J. P. for himſelf, his executors, adminiſtrators u 
aſſigns, doth covenant, promiſe and agree, to and with the 

J. V. his executors, adminiſtrators and aſſigns, and to and with 

of them, by theſe preſents, in manner and form following (that i 
Covenant that ſay,) That he the ſaid 7. N. his executors and adminiſtrators. ſhall 
leſſee will pay will well and truly pay, or cauſe to be paid, unto the ſaid J. J. 
the rent, heirs, executors, adminiſtrators or aſſigns, the ſaid yearly rent or f 
and repair the of 4 5. in manner and at the times, and according to the refervan 
remiſſes dur- aforefaid : And alſo, that he the ſaid T. P. his executors, adminiſtra 
s the term, and affigns, thall and will at all times during the ſaid term hereby 
miſed, at nis and their own proper coſts and charges, as often as na 

all be and require, well and ſufficiently repair, uphold, ſupp 
maintain, cleanſe and keep the ſaid hereby demiſed premiſſes, with 
appurtenances, and all other the brick walls and fences of and belay 

ing to the ſame, and the pavements, walls, (party-walls except 

poſts, pales, rails, gates, finks, ſewers and drains thereto belony 

or which ſhall belong to the ſame in, by and with all and all num 

of needful and neceſſary reparations and amendments whatſoever, vit 
where and ſo often as need or occaſion ſhall be and require; Ani 
and thet it it ſhall and may be lawful for the ſaid J. V. his heirs or aſſigns, tl 
ſhall be lawful or oftener in every year, in the day time, to enter and go upon thel 
e e. demiſed premiſſes or any part thereof, there to view and examine 
view, i, the {tate and condition thereof, and of all wants of repairs then and il 
: found to give or leave notice in writing to or for the ſaid J. P. tot 

and amend the ſame in the ſpace of three months from the rin 

giving ſuch notice, within which ſaid ſpace of three months he thei 

| F. his executors, adminiſtrators or afſigns, ſhall and will repart 
and that leſſee 1ame : And the ſaid hereby demiſed premiſſes, with the appurtenat 
eg ee pe op ſo being well and ſufficiently repaired, upheld, ſupported, mainiul 
ds EN . amended, paved, ſcoured, and kept, together with all the build 
term in good Walls, windows, roads, hedges, ditches, fences, poſts, pales and 
repair, which at any time during the ſaid term ſhall be any ways fixed 0 
| rened to, or ſet up in or upon the faid demiſed premiſſes, or any} 
thereof, or belonging to the ſame, ſhall and will ar the end and! 

piration, or other fooner determination of the ſaid term, hereb) 

miſed, peaceably and quietly leave, ſurrender and yield up uo 


| ® Other Covenants in a Leaſe. 
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jd J. V. his heirs, executors, adminiſtrators or aſſigns: And further, 
u he the ſaid 7. P. his executors, adminiftrators or alligns, or ſome 
ane of them, at his, their, or ſome of their own proper coſts and 
arges, {hall and will, during the ſaid term of twenty-one years, 
ly and every year ſend and deliver to the ſaid J. V. his executors, | 
niniſtrators or aſſigns, two bundred weight of the beſt cheeſe, the and to ſend the © 
duce of the ſaid farm, over and beſides the ſaid rent of 45. herein leſſor ah e, 
-rved, free from all expences whatſoever, ſave and except the car- e eee t of 

ge thereof from Leicefter ; Provided always, and theſe preſents are and above the 

don this condition, that if the ſaid yearly rent herein before reſerved, rent, 

any part thereof, ſha]l be behind or unpaid by the ſpace of twenty- Proviſo for re- 

e days next over or after the reſpective times herein before limited or ace 3 de- 
pointed for payment thereof, although the ſame ſhall not be demand- e 5 

, or if the Fad N his executors, adminiſtrators or aſſigns, ſhall or of cove. 

ake default or failure in doing, performing, obſerving, fu filling or nants. 

eping all or any of the covenants or 3 herein before on his, 

eir, and each of their parts and behalfs covenanted and agreed to be 

ne and performed, that then and in all or any of the ſaid caſes hap- 5 

ing, it ſhall and may be lawful for the ſaid T. V his heirs and aſ- N 

zus, into or upon the ſaid demiſed premiſſes, or any part or parts 

zereof, in the name of the whole, to re-enter, and the ſame to have 

gain, or poſſeſs, and enjoy as in his and their former eſtates, any thing T7 

rein contained to the contrary in any wiſe notwithſtanding : And the covenant of 

id J. V. doth for himſelf, his heirs, executors, adminiſtrators and aſ- leſſor for - | 

ns, and for every of them, covenant, promiſe, grant and agree, to peaceable en- 

d with the ſaid F. P. his executors, adminiſtrators and aſſigns, and J0Yment. 

and with every of them, by theſe preſents, in manner lowing, - 

hat is to ſay.) that he the ſaid J. P. his executors, adminiſtrators and 

igns, upon payment of the rent, and performance of all and every the 

prenants and agreements in theſe preſents on the part and behalf of the 

id T. P. his executors, adminiſtrators or aſſigns, covenanted and 

greed to be paid, done and performed, ſhall and may from time to 

me, and at all times during the ſaid demiſed term, peaceably and 

vietly have, hold, uſe, occupy, poſſeſs and enjoy the ſaid demiſed 

emiſſes, and every part thereof, with the appurtenances, without the 

t, ſuit, interruption, moleſtation or diſturbance of the ſaid J. V. his 

irs or aſſigns, or of any other perſon or perſons lawfully claiming or 

d claim by, from or under him in any wiſe: And /afth, it is hereby covenant that 
venanted and concluded upon. and mutually declared and agreed J. P. will ſui- 
y.and between them the faid J. V. and J. P. for themſelves ſeve- tain all ex- 

ally and reſpectively, and for their ſeveral and reſpective executors Pences of in. 

nd adminiftrators in manner following, (that is to ſay,) That he 2 : 
id T. P. his executors, adminiſtrators or aſſigns, ſhall and will bear miges, We. 

nd pay all and every the expences and charges of the incloſing and | 

pproving the ſaid pieces and parcels of land allotted as aforeſaid, and 

o and perform all ſuch acts, matters and things at his own expence as 

e or ſhall be required to be done by the ſaid act of parliament in re- 

pe to the ſaid allotments, In witneſs whereof, the ſaid parties to 

eſe preſents have hereunto ſer their hands and ſeals the day and year 


f above written, | | 
1 8 Premiſſes 
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| Premiſſes not to be aſſigned without Notice 40 the Lefſor, _ _ 


' A ND 4 that the ſaid A. S. her executors, adminiſtrators or uf. 
guns, ſhall not nor will, during the faid term hereby leaſed, a 


any part thereof, transfer or aſſign over, let, fer or mortgage. the fad 
meſſuages and premiſſes, or any part thereof, for the ſaid term of 2 
years, or any part thereof, to any perſon or perſons whatſoever, . with 
out giving notice thereof in writing under their hands unto the fad i 
duke or his aſſigns, during the life of the ſaid duke, or after: his deceaſe, 5 
to ſuch other perſon or perſons, who for the time being ſhall he intitled 
ro the next and immediate reverſion of the ſaid leaſed premiſſes exped- 
ant on the determination of the ſaid term, or in bis or their, abſenc, NI 
to his or their generally reputed ſteward or receiver of che rents of the 6 
premiſſes for the time being (a). 7). 00 
VVV a TI 1 SES ee e he 
Deeds to be made by the Steward. r Halt e , be 
A ND that always ſuch leaſe, mortgage or aſſignmept. of the ſang, AR 
E ſhall be made, written and ingroſſed by EY ſteward or re. 
ceiver, or by ſuch other perſon as the ſaid duke ſhall. nominate and I 
appoint, at the. charge of the ſaid 4, S. her executors, adminiſtraton * 
or aſſigns, that ſo the ſaid duke or his aſſigns, or ſuch other. 2 10 Fils 
_ aforeſaid, intitled to the reverſion of the ſaid leaſed premiſſes, may WM... 
know the true leſſee or tenant thereof, and the time of leaſing or f- 05 
ſigning the ſame to ſuch new tenant. 1 „„ cs 
#5 bs res Tos ce e YT 4 115855 n 5 aid | 
Nomine Pœnæ in Caſe of Want of Notice, c. 850 
A ND if the ſaid A. S. her executors, adminiſtrators or aſſigns, ſhall 
A ſo leafe, mortgage or aſſign, without giving ſuch notice, or with 
out cauſing ſuch leaſe, mortgage or aſſignment, to be written and in- 
groſſed as aforeſaid ; that then and in ſuch caſe ſhe the ſaid 4. S. ber THE 
executors, adminiſtrators and aſſigns, and every of them, ſo often ® ha 
they or any of them ſhall ſo let, mortgage or aſſign, without ſuch ne- 1 


tice given as aforeſaid, ſhall and will well and truly pay, or cauſe w. , 
be paid unto the ſaid duke, his heirs or aſſigns, ihe Yo f 1.75, 64. 4 
lawful Britiſi money nomine pane. | 55 


| (a) A deviſee, or an executor, or aſſignee under the bankrupt laws, ate not i 
e in breach of this covenant, Dougl. Rep. 57, 184. Vide Moore 11. 1 L. 


5 


- 
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« the Tenant ſhall keep a Brewhouſe and Utenſils demiſed in Repair. 


ND al, that the ſaid C. D. his, c. ſhall and will well and 
ſufficiently maintain, repair, ſuſtain and amend the ſaid brew- 
, veſſels and utenſils and premiſſes, during the ſaid term. See 
wiſe as to the eldneſs, &c. of the veſſels, Tit. Proviſe. | 


nant that the Tenant fhall hill Cattle and ſell the ſame in ſuck a 


ND that ſhe the ſaid A. S. her executors, adminiſtrators and aſ- 

ſigns, and her and their tenants, undertenants and ' aſſigns, and 

of them, ſhall and will from time to time, and at all times dur- 

be term hereby leaſed, kill, dreſs and order, or cauſe to be kill- 

dreſſed and ordered, all and every of the black cattle, oxen, bulls, 

, beiſers, ſtukes and ſteers belonging to them, or any of them, or 

h ſhall be killed, dreſſed and ordered by them, or any of them, 

r their or any of their uſe, or by their or any of their order or 

s, or which ſhall by them or any of them be expoſed to ſale at 

aid leaſed houſe or premiſſes, or any of them, or elſewhere with- 

e ſaid pariſh of St. C. D. at the ſlaughter-houſe lately ereQed by 

deceaſed, on the ground now belonging to the ſaid duke, in or near 

reet in the pariſh and - county aforeſaid, and not elſewhere, and 

and will pay unto the ſaid C. G. executor of the laſt will and 

ment of the ſaid J. I. or to ſuch other perſon or perſons to whom 2 2 
aid ſlaughter-houſe ſhall from time to time belong, the common, 55 1 5 
oo 9 N Mg. ordering and n of the, fame. 


A Deed of Covenant to leave Goods, &c. in a Houſe. ys Core 


THEREAS A. of, Ac. by her indenture of leaſe, dated the, Ec. 
hath let unto B. of, Wc, a meſſuage or tenement, with the ap- 
ances, ſituate, c. for years, from no laſt 
; And whereas the ſeveral things mentioned in the ſchedule herein 
contained, at the making and executing of the ſaid leaſe were, 
now are in, about and belonging to the ſaid letten premiſſes, and 
o be left therewith at the end of the ſaid leaſe ; And therefore the 
B, for himſelf, his, &c. doth hereby covenant and agree to and 
the ſaid 4. her, Ce. that he the ſaid P. his, Ic. at the expiration. 
e ſaid — years, or other ſooner determination of the ſaid leaſe, 
and will leave with the faid premiſſes, the ſaid ſeveral things men- 
din the ſehedule hereunder contained, in as good condition: as the 
ww are, (reaſonable uſe and wearing thereof in the mean time 
Red.) In wwitneſs, ke. 20S 1 55 8 


a 


| Differences 


92 


alſigns, and any other the tenants and farmers of the lands, tenement 


 intitled to the reverfinn of the ſaid leaſed premiſſes, immediatelyi 


her executors, adminiſtrators and aſſigns, or any of them, ſhall 


name only did inſure the ſaid ſum of 


new houſe to be built in the place thereof ſhall be burned down,! 
moliſhed or damnified by fire within the term of —— years fron 


* 


1 T'Y = 
' Covenants. * 
| 


Differences among fl Tenants ts be mie by the Et te. 


A ND if any doubt, debate, queſtion or controverſy ſhall at 
11 time hereafter, during the ſaid term hereby granted, ariſe, c 
grow, and be between the ſaid A. S. her executors, adminiſtraton 


hereditaments in the ſaid pariſh of St. C. D. belonging to the ſaid d 
or his aſſigns, or to ſuch other perſon or perſons, who ſhall for the 
being be intitled to the immediate reverſion of the ſaid hereby la 
premiſſes, immediately expeCtant on the determination of the ſaid te 
by reaſon of any ancient light or Tights, annoyance, or any other m 
or thing whatſoever, touching or concerning the ſaid leaſed preni 
or any part thereof, or fuch other lands, tenements or hereditament 
aforeſaid, or any part thereof ; that then and in every ſuch caſe, 
ſaid A. S. her executors, adminiſtrators and aſſigns, ſhajl and will 
to and obey ſuch order, direction and determination therein, u 
faid duke or his aſſigns, or his or their ſteward or receiver for thei 
being, or ſuch perſon or perſons who for the time being ſhall b 


pectant on the determination of the ſaid term, or his or their f 
or receiver for the time being, ſhall award and appoint in that be 
in writing under his or their hand or hands; and in caſe the ſaid 4 


ſtand to and obey ſuch order and determination as ſhall be fo m 
then and in ſuch caſe the perſon refuſing or neglecting ſo to do, 
pay and forfeit unto the ſaid duke, or his executors, adminiſtra 
aſſigns, the ſum of 100. of, GC. ; | 


From Leſſors to a Leſſee, that he ſhall have the Benefit of a Policy if 
ſurance ( made in the name of one of the Leſſors for the Uſe of then 
of the Houſe granted. N 


O all, Sc. A. B. C. and D. of, c. ſend greeting. Where 

ſaid 4. B. &c by indenture of leaſe under their hands and it 
bearing even date, c. have let unto E. of, &c, a certain meſſ 
Ec. fituate, Ic. for, &c. at the yearly rent therein mentioned 
whereas by a certain inſtrument or policy of inſurance, under the! 
a d ſeals of G. and II. gent. bearing date, c. the ſaid A. in bv 
| J. to be paid u 
end of — months after the ſaid houſe ſhall be burned dow, 
moliſhed or damn ined, by or by reaſon of fire; and ſo often 1 


date thereof, (in caſe the ſaid houſe, or ſuch new houſe, be 
damnihed, or if ſuch houſe be not repaired and put in ſo 
tion as the ſame was before, then the like ſum of I [0 #1 
effea,) as by, c. relation, Ac. Which inſurance was ſo made i 
in the name of the ſaid A only, but for the uſe and benefit of i 
the ſaid B C. and D. as well as himſelf: Now theſe preſents uin 


* 


Covenants. 


the ſaid A. and likewiſe the faid B. Ec, for themſelves, their, Ofc. 
tly and ſeverally do covenant, Ofc. that in caſe the faid premiſſes 
he ſaid recited leaſe demiſed, or any part thereof, at any time or 
es during the now remainder of the term in the ſaid recited writ- 
or policy mentioned to come and unexpired, ſhall happen to be 
J down, demoliſhed or damnified by or by reaſon of fire, that 


e all ſum and ſums of money mentioned in, and which ſhall be- 
xe payable by and upon, and all other benefit and advantage to be 
and taken by virtue of the ſaid recited policy of inſurance, for and 
ards repairing - rebuilding or making good the faid meſſuage or te- 
nent, notwithſtanding the ſaid recited leaſe, or any covenant or 
ment therein contained on the part of the ſaid E. for repairing 
upholding the ſaid premiſſes, as therein is mentioned; and that in 
n caſe the ſaid A. his, c. ſhall and will at the charge of the faid 
is, Cc. either aſſign the ſaid policy of inſurance to him or them, 
uſficiently impower him and them to demand, recover, and receive 
ſame for the repairing, rebuilding and making good the ſaid meſ- 
pes, Cc. or any part thereof, ſo often as the fame ſhall happen to 
burned down,” demoliſhed or damnified by fire, within the now re- 


n, &c. In witneſs, SG 
| 15 | 


1 a Le ſhall make | od what a Palicy Inſurance Mall fall ſhort 
”Y and e tans Policy ok Expiration. m | 


ton D all, &c. A. c. ſends greeting. Whereas, by a certain inden- 
ture or policy, fc, under, Ic. of B. and C. bearing date, Oc. 
ſaid A, hath inſured the ſum of —— J. on a mefſuage in his oc- 
ation, ſituate, Cc. for, fc, for rebuilding, Ec. in caſe, Ec. as 
em eby, relation, &c. Now theſe preſents witneſs, that the ſaid A. 
bimſelf, his, Ec. doth covenant, Ec. that in caſe the ſaid premiſ- 
or any part thereof, at any time or times during the term of the 
ren recited writing or policy mentioned, ſhall happen to be burned 
, demoliſhed, or damnified by or by reaſon of fire, that then and 
ten all ſuch ſum or ſums of money which ſhall become payable by 


d ; pos the ſaid recited writing or policy, ſhall go and be applied 
je | or towards the repairing, rebuilding or making good the ſaid” pre- 


les, and ſhall not be uſed or converted by the ſaid A. his, Ic. to 


d «1 WT *ther purpoſe whatſoever; and in caſe the ſame ſhall fall ſhort. 


wh, not be ſufficient to repair or rebuild the ſaid premiſſes, that in 
1-85 caſe, and ſo often, he the ſaid A. his, Ec. will bear all further 
Wn! rges of repairing or rebuilding the ſaid premiſſes, and making the 


from in the like condition as when ſo burned down or damnified, ac- 
ing to the true intent and meaning of the covenants in the leaſe 
granted by the ſaid D. to the ſaid 4. contained on the part of 


or vi ſaid 4. to'be performed, without any benefit, by virtue thereof, or 
ſe be faid inſurance, or otherwiſe in law or equity, to be had or 
—_ 0 the contrary; and that at the expiration of the ſaid —— 

| | 1 PO years, 


and ſo often he the ſaid E. his, Ec. ſhall and may have and re- 


nder of the faid term in the ſaid policy mentioned, as by him or 


93 
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|, That the Leſſee, ſtall not be chargeable for any Actident by Firs 

AND wh, it is covenanted, concluded and agreed, by and] 
| dents of fire are wholly excepted out of the before mentioned coven 

or any damage occaſioned thereby, but that the ſame are to be 
That a Leſſee hall nat op Trees, 25 — the Leſſor or His 4 


A ND that the ſaid E. G. his executors, adminiſtrators. and uh 


trees, of what ſort or kind ſoever, ſtanding, growing or being 00 


That the Leſſee of an Alehouſe Kall wy e 2 . ; a > 2 


1 A ND moreower, that he the ſaid E. G. his dee admioil 10 


years, be the faid 4. will renew; and eomiaue' the ſald inſurance, 
the laid premiſſes for the ſaid ſum, at the leaſt for . years lay 


115 from the end thereof, for the reſidue of the tem of. 
by the ſaid leaſe granted, to be applied for ihe purpoſe aforeſaid, 
withe/s, Mr. n ee e e ba e wt roi ww 


_— 


tween the faid parties to theſe preſents, that the ſaid 4. 3, 
executors, adminiſtrators or aſſigns, ſhall not by virtue of theſe 
ſents, or any article, clauſe and agreement herein contained, be eln 
able or charged with, or anſwerable for any accidents of fire 
ſhall happen during the continuance of this demiſe, and that ſuch u 


for keeping and leaving the premiſſes in repair; and the ſaid 4 
his executors, adminiſtrators and aſſigus, is not, by colour of any d 
in theſe preſems contained, to anſwer or make good any ſuch accid 


by the ſaid 7. P. his'beirs or aſſigns. ; any thing in theſe preſeas 
rained to the contrary in any wiſe notwithſtanding, _ © 4 


- 


4 A ſhall nat, nor will at any time or times hereafter, during 
ſaid term of years hereby granted, lop, top, eut or prune any d 


{aid demiſed premiſſes, or any part or parcel thereof ; but ſhall 
will permit and ſuffer the ſaid H. T. her executors, adminiſtrator, Wh a 
vants or. aſſigns, to top, lop, cut. or prune the ſame trees, or ui 


them, when and as often as ſhe or they ſhall be miaded ſo to do. WF! 4 


48 oſten as he does ſo, or cunveys the Premiſſes, {without the Ci 
the Leſſor, ] he fall pay 100). | n ja . 


and aſſigns, ſhall not, nor will at any time or times hem cau 
during the term of years hereby nted, make or brew, or cal | 
be made or brewed, any beer, = i or other liquor, in, upon or D 
the e hereby demiſed, or any part thereof either for. ren ; 
the {aid meſſuage or tenement, or otherwiſe howſoever 3 and d nit 
often as the {aid E. G. his executors, adminiſtratars or aſligns, e an 


ſhall make or brew any beer, ale, or other liquors as aforeſaid in 
allo as often as be the {aid E. C. his executors, adminifirators or WIGS and 


any of them, do or ſhall, at any time or times hereafter, during the 
m of years hereby granted, alien, bargain, ſell, afliga, grant, dewule, 
uherwiſe convey or make away this preſent indenture of leaſe, or 
term of years herein granted, or any part thereof, or the premiſſes 
eby demiſed, or any part thereof, to any perſon or perſons whatſo- 
r, without the ſpecial licence, conſent and agreement of the ſaid 
V. her executors, adminiſtrators and aſſigns, firſt had and obtained, 
be ſet down in writing unden her or their hand or hands on the back 
this preſent indenture of leaſe, that then he the ſaid E, G. his exe- 
ors, adminiſtrators or aſſigns, or ſome of them, ſhall and will ſo often 
rent and pay, or cauſe to be contented and paid unto the ſaid V. Y. 
executors, adminiſtrators or aſſigns, the ſum of 1007. of, He. No- 


i peng.) . | F 
bring Company into any of the Arbaurs or Premiſſes of the Leſſor, ex- 
e m % 21 on 


ND «//o, chat he che {aid E. G. bis executors, adminiſtrators or 

| ſhall not, nor will at any time or times hereafter, dur- 
the term of years hereby granted, bring any perſon or perſons, or 
npany whativever, into the walks, arbours, old nine - pin ground, or 
r the premiſſes, of her the ſaid H. Y. or any ways uſe the ſame, 
ept only at the times, and in manner and form as is above reſerved 
m— (i. e. among the parcels) he ſhall uſe the ſame, and 


Deed of Covenant from 1he Aſſignee of a Leaſe, to. indemnify the A 
gur from the Rents and Covenants in the Leaſe, where tin 4ſſign- 
mis made by Indorfement, tt of on oy watt 


O all, to whom, c. T. M. of, &c. ſends greeting. Whereas, 
c. "(Recital of the laaſe to M. M.) And whereas the eſtate, 
it and title uf the ſaid M. M. by divers meſne aſſignments and con- 
ances in the law, became veſted in H. A. of —— 4nd: whereas the 
M. A. by aſſignments, indorſed on the back of the above recited 
ature of leaſe, bearing even date with theſe preſents, in conſider- 
pn of, tc. ¶ Recital of the affignment w T. M.) Now theſe. preſents 
neſs, and the ſaid T. MH. for himſelf, his executors, adminiſtrators 
| afligns, doth covenant, promiſe and agree to and wüh the ſaid 
A. his executors and adminiſtrators, by theſe preſents, taat be the 
| 7. M. bis executors, adminiſtrators and afligns, ſhall and will 


8 


if n time to time, and at all times hereafter, well and truly pay, 
ere cauſe. to be paid, the faid yearly rent of ——— 7. in the 
cal ſe _—_ indenture of leafe reſerved, and perform, fulk] and 
or 5 and every the covenants, ms, articles and eee 
ren ionec eee. in the ſaid A indenture of on the 
0 ant or geſſeels part and behalf, from henceforth to be paid, kept, 
, de and performed, according 10 the true intent and meaning of the 
aid e mdenture, and alſo well and ſufficiently:ſave, defend, keep harm- 
nd indemnified the ſaid FI. A. his executors, adminiſtrators and 


and his and their lands, tenements, goods and chattels, and 
every 


every of them, of, from and againſt the ſaid rent, covenants and ages 

ments, and every of them, and of, from and againſt all actions, ſuis 

_ coſts, charges, damages and demands whatſoever, for, touching or co 

cerning the ſame, or any of them, in any manner of ways whatſoere 
In witneſs, &c. . CCC 


From the Aſgnee of Leaſes, to indemnify vhe Leſſee from Rents and Om 
Uſually inſerted in an abſolute Aſignment of a Tem. 


ND laflly, that the ſaid J. S. for herſelf, her executors, admuy 
| ſtrators and aſſigns, doth hereby covenant, promiſe and agy 
io and with the faid 4. J. her executors and adminiſtrators, by theb 
preſents, that ſhe the ſaid J. S. her executors, adminiſtrators and « 
ſigns, ſhall and will from time to time, and at all times hereafter d 
ing the now reſidue of the ſeveral terms of years and yer 
pay and diſcharge the faid ſeveral yearly ground- rents of — ut 
——— by the ſaid two ſeveral recited indentures of leaſe reſpeQing 
reſerved, to the proper perſons intitled to receive the ſame, and 
perform and keep all and every the ſeveral covenants, conditions 1 
agreements therein contained, and which from henceforth during i 
now reſidue of the ſame ſeveral terms on the leſſee's part are to be pul 
and performed, and thereof and therefrom ſhall and will from i 
to time, and at all times hereafter, well and ſufficiently ſave, k 
harmleſs and indemnified the ſaid A. J. ber executors and adminif 
tors, and her and their real and perſonal eſtates, of and from all 1 
tions, ſuits, coſts, charges and damages, which ſhe or they ſhall « 
may pay or ſuſtain for or by reaſon or in reſpeQ of her the ſaid 7 
her executors, adminiſtrators or aſſigns non-payment of the ſaid ſer 
vearly rents, or the non-performance of any of the covenants in the ſi 
indentures of leaſe reſerved and contained, and alſo of and from! 
actions and ſuirs to be brought by or proſecuted in the name of 
ſaid A. J. her executors or adminiſtrators, for the recovering of 
faid hereby aſſigned monies, by virtue of the power and auth 
hereby given to the ſaid F. S. her. executors, adminiſtrators and i 
ſigns, for that purpoſe, and alſo of and from all coſts and chun 
touching the ſame. 53 4 


Auuher in fewer lud. 


— bat he the ſaid F. H. his, Ec. ſhall and will at all « 
from henceforth pay all rents payable on the ſaid aſſigned leaſe, “ 
perform and keep all and ſingular the covenants and agreements vi 
on the leſſees or aſſignees parts and bebalfs are and ought to be. 
and performed in reſpect of the ſaid premiſſes, and ſave harmleſ: 
keep indemnified the ſaid H. D. his executors and adminiſtratom 
and from the ſame, and all damages and expences Which may hu 


i 


Covenants. — 97 


im or hem, or any of them, by reaſon of the non-payment or 
performance thereof. | 1 


abe e ee eee, 


O all, &c, J. K. He, ſends greeting. Whereas J. C. Cc, by his 
indenture, £9c: bearing date, &c. did demiſe and let unto IF. C. 
[recite the kaſe : 4nd whereas M. C. by a writing or indorſe- 
t on the ſaid recited leafe under his hand and ſeal, bearing date, 
for the conſiderations therein mentioned, kar/ aſſigned, Ec. uuto 
ſaid J. K. the ſaid recited leaſe and premiſſes thereby granted, with 
ippurtenances, and all his eſtate, fc. t hold, Efc. under and ſub- 
to the rents and covenants thereby reſerved and contained, on his 
their parts to be paid and performed, as by the ſaid recited leaſe 
indorſement thereon, relation; tc. Now theſe preſents witneſs, 
the ſaid J. X. doth, hereby, &c. [covenant, &c. to and with the 
W. C.] that he the ſaid J. K. his, &c. ſhall and will from the, 
for all the reſidue of the ſaid term of ———— years by the ſaid 
d leaſe granted, well and truly pay or cauſe, Ic. the faid yearly 
thereby reſerved, in manner as the ſame ſhall become due and 
ble; and will alſo from time, He. obſerve, perform and keep all 
ovenants, articles, clauſes and agreemens therein contained, which 
je tenant's or leſſee's part of the ſaid premiſſes are and ought to 
vid, done and performed z and thereof and therefrom, and from 
tions, Ec. by reaſon thereof, or the non-payment or non - perſorm- 
thereof in any wiſe, ſhall and will at all times hereafter well and 
iently fave and keep harmleſs and indemnified the ſaid . his 
Ce. his and their lands, tenements, goods and chattels, and 


of them. In witneſs, Ro. 


. 
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tinue a Leaſe. fix Months |. ; but if * ſor can let the Houſe 
before the Expiration of the fix Manths, the Leſſee to ſurrender. 


HIS Writing indented, &c. Between A. c. of the one part, and 
B. of, Cc. of the other part. Whereas, &c. ¶ Recite the leaſe 
\.] which leaſe and term expired on the feaſt day of, &&c, laſt : 
hereas the ſaid 4, bath by agreement dated, c. let the ſaid 
ſſes to the ſaid B. from the fealt, Ic. unto the feaſt of, c. as 
dy may appear: Now theſe preſents witneſs, that the ſaid A. doch 
* hate, his, Ce. 5 5 &:. tha cel the faid B. his, 
all and may peaceably and quietly have, hold, occupy, poſſeſs 
joy the laid 1 1— all other Me premiſihs” ul the 
tenances, by the ſaid recited leaſe granted, together alſo wih, 
om, Wc, unto, Ec, at the rent or ſum of —— . to be paid as 
Ner is mentianed, and under the covenants, proviſoes and agree- 
contained in the ſaid recited leaſe, on his and their parts to be 
nd performed during the ſaid term, without any lawful let, ſuit 
tr a or by the Ee, any others, by or through 


his, | ROY 


be |! FCaovpenants. 


his, their or any of their means or procurement, (unleſs the fail 
ſhall in the mean time let the ſaid premiſſes to any other perſa 
perſons ; and in ſuch caſe theſe preſents to be determined, and the 
B. is to ſurrender the premiſſes on or before, fc. And the aid 
doth hereby for himſelf, his, £9c. covenant, Ec, that he the fail 
his, Ec. ſhall and will, for and during the ſaid term hereby le 
truly pay or cauſe to be paid unto the ſaid A. his, Sc. the rent ork 
of, 2 on, c. or on the ſaid, c. now next if the ſaid A. ful 
the premiſſes in the mean time as aforeſaid) and will alfo obſerve 
rform all and ſingular the covenants, articles and agreements in 
ſaid recited leaſe contained, on his and their parts and behalfs u 
obſerved, performed and kept, as fully and amply as if the fame 
particularly mentioned and contained in this preſent writing: 4 
aid B. doth alſo covenant and agree with the ſaid A. that if the 
A. ſhall let the ſaid premiſſes at any time before next, in} 
caſe he will upon notice thereof, and if required by the ſaid 4 
c. ſurrender ard yield up the premiſſes on the, Ec. now nen, 
any time afterwards and before —— next. in witneſs, &c. 


A Deed of Covenant from the original Landlord of other Houſes iT 
| fee of another Tenement, to have the Benefit of Lights, &, 


Recitals. O all perſons to whom this preſent writing ſhall come F. 
1 te. gent. ſendeth greeting. Whereas the faid F. S. is fe 
As to his be- him and his heirs of and in a certain piece of ground, and ſeven 
ing ſeiſed, &c. ſuages or tenements erected, called or known by the name of G. 
e e fins New Court, ſituate, &c. now in the tenure or occupation d 
tenant's poſ. the faid F. S. his under-tenants or affigns : And whereas F. I. 
ſeſſion of the Widow and relict of H. P. late citizen, fc, deceaſed, is interelitl 
other houſe poſſeſſed of and in a certain meffuage or tenement, with its af 
adjoining. nances, commonly called or known by the name or ſign of the 
Loaf, ſituate, &c. which at the time of the ſaid H. P,'s death, 
feveral years were in the poſſeſſion of him the ſaid H. P. his un 
As to ſuch tes nants or aſſigns : And whereas there are feveral window-lights # 
nants, landlord North fide of the ſaid meſſuage or tenement, late in the poll 
having no him the ſaid H, P. and now of the faid F. P. which open or | 
lights therein, the faid ground called New Court belonging to the ſaid F. J. v 
„ faid ; and it is affirmed and inſiſted upon by the ſaid F. S. 
„ land lord of the ſaid meſſuage or tenement called the Sugar 1% 
no right to make the ſaid window-lights to open or look into if 
ground of the ſaid F. S. and therefore the ſaid F. S. in the lie“ 
And of blinds the aid H. P. did erect blinds againſt the faid window - lights, 
OP put up, vent and obſtruQ the ſaid H. P. from having the benefit of 
. lights into the ſaid ground of the ſaid F. 8. and thereupon the ſw 
And as to in his liſe-time did come to an a t with che ſaid F. S. to f 
ee e 2 certain ſum of money for the benefit of the ſaid lights for 2 
thereof for a term of years to come, rather than engage himſelf in a ſuir of 
term, Ge. the faid F. S. touching the right thereof : Au whereas ſince the! 
| of the ſaid H. P. the faid F. P. hath come to an agreement ® 


4 F. 8. to give him the ſam of twenty guineas or the peatedble en- 
ment of the ſaid lights, for ſuch a term of years as herein after 


the ſaid ſom of twenty guinea: to him in hand paid by the ſaid F. P. 
or before, Ce, the receipt, c.) Doth for himſelf, his executors and 
miniftrators, covenant, promiſe and agree, to and with the ſaid F. P. 
executors and adminiftrators, by theſe prefents, that ſhe the faid 
p. her executors and adminiftrators, and all other the tenants and 
opiers of the faid mefſuage or tenement called the Sugar Loaf, ſhall 
| may from time to time, and at all times hereafter, for and OE 
1 umil the feaſt-day of $7. Michael the archangel, which will be i 
year of our Lord —— peaceably and quietly hold, poſſefs und en- 
7 the full and free liberty, benefit and advantage of the faid ſeveral 
hes into the faid ground called New Ourt, in ſuch manner as they 
are and have been heretofore held and enjoyed by the tenants or 
upiers of the ſaid meſſuage or tenement called the Sugar Loaf, with- 
any manner of Jer, hindrance, moleſtation or interruption; of or by 
laid F. & his heirs, executors, adminiſtrators and aſſigm, or any 
either of them, or of or by any other perſon or perſons what ſoe ver, 
ing or claiming any right, title, or intereſt, of, in or to the ſaid 
e or parcel of ground called New Court, In witneſs whereof the 
E. S. hath, Oc. . N | 


penant as 10 4 Lefſor's Infurance of Premiſſes ; and that Leſte may 
quit the Premiſſes at any Time during the rt en giving one Tear's 


olice. 


en 4 that be che ſaid J. V. his heirs and affigns, or ſome of them, 


and charges forthwith inſure upon the ſaid two meſſuages or te- 
dents, with the buildings and appurtenances thereunto belonging, 
ſum of 11007. from loſs againſt fire, in the office of infurance call - 


e in London, or in ſome other good ſufficient office, and ſhall ke 
continue ſo inſured during the faid term hereby demiſed;; nc 


e good, as occaſion ſhall require, the ſaid meſſuages or tenementi, 
the buildings and appurtenances thereunto belonging, if the ſame 
y time during the ſaid term ſhall happen ro be burned, blown up, 
maged, by or by means of any fire, in as reaſonable time us the 


bp or damages ſhall-fo ha to the ſame, to and for the uſe, be- 
and occupation of the ſaid C. T. his executars, Cc. during the 
nuance of this demiſe, according to the true intent and meantn 
tele preſents. And laſtly, it is hereby. mutually covenanted, a 
declared by and between, the parties hereto, for themſelves and for 
relpeQive execurors, We. and the true intent and meaning of 


ſhall 


ioned : Now Snow ye, that the faid F. F. (for and in confideration Confideration, 


ND the faid J. M. for himſelf, Ec. (As to quiet enjoyment, Ke.) 
Il and will at his and their, or ſome or one of their own proper 


The Office of the Amicable Contributors, or the Hani in- Hand Fire | 


ſhall and will, at his and their like coſts and charges, rebuild or 


can be rebuilr, repaired and -made good in, aſter ſuch fire, blow- - 


nd of theſe preſents is, * if the ſaid C. T. his exeeutort, Wc. 
8 8 2 


Sn In - 
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 thall be minded or defirous to leave or ſurrender, up the ſaid denil 
premiſſes, with the appurtenances, at the end of any one year of tþ 
faid term of 42 years hereby demiſed, and of ſuch his'or. their mi 
the ſaid. J. NM. his heirs or affigns,; by the ſpace of 2 months at la 
next beſore the expiration of ſuch one year of the ſaid term of y 
years, whereof ſuch notice ſhall be given for leaving the ſaid premi 
and for the ſaid C. T. his executors, c. ſo to do, and thereupon & 
to come and unexpired, at the, expiration. of ſuch notice or wani 
all ceaſe, determine and be utterly. void, as if the ſame bad not by 
demiſed or granted for ſuch further time or term, and this preſenti 


denture of leaſe ſhall then be eſteemed, deemed and taken to be fl 
| expreſſed and determined; any thing herein contained to the cont 


| A Covenant whereby a Tenant is obliged to accept. of 'a new. Leaſe fr 


WV HEREAS the within named J. H. by virtue of the laſt a 


follows, wiz. Thar (in caſe the faid E. B. his heirs or aſſigns, ſha 
any time before the end of the preſent demiſed term of eleven 


further term of eleven years therein, commencing as aforeſaid, a 


of eleven years) : And alſo that he the ſaid J. H. his executors, 
aforeſaid, ſhall and will then duly execute and deliver. a count! 


and intention ſhall give or leave notice or warning in writing to or wi 


as aforeſaid, that then and in ſuch caſe it ſhall and may be lawful 


remainder of the time and term hereby demiſed, which ſhall be th 


thereof notwithſtanding. 


{+ 2 : 


further Term, which was before at his Option, &c. 
. e y Indorſement. N 


o 


nant on the within written indenture contained, is intitle 
have a new leaſe made to him from the within named E. B. (in 
he can obtain a licenſe to that purpoſe) of the within demiſed pre 
ſes, for the ſurther term of eleven years therein to commence front 
expiration of the preſent term of eleven years, by the ſaid inden 
88 in caſe he the ſaid J. H. ſhall give fix. months notice tf 
ſaid E. B. for having a new leaſe for ſuch further term, in manne 
is within mentioned: And he the ſaid E. B. is thereby obliged to 
ſuch new leaſe, but the ſame being therein only at the option of 
ſaid J. H. which was not intended to be ar ſuch his option: Now 
fore the ſaid J. I. for himſelf. his executors and adminiſtrators, « 
hereby covenant with the ſaid E. B. his heirs and aſſigns, in mann 


granted of the ſaid premiſſes, obtain a licenſe from the lord ol 
manor whereof the ſame are held, for granting a leaſe thereof for 
further term therein) then and in ſuch caſe he the ſaid J. H. hit 
cutors, adminiſtrators or aſtigns, ſhall and will accept of ſuch 
leaſe to be made of the ſaid premiſſes to him and them for the 


under the like yearly rent, covenants, conditions and agreements 
in the preſent leaſe reſerved and contained, (ſave and except 2 
further term therein after the expiration of ſuch a new. additional! 


niſtrators or aſſigns, on the making to him or them of ſuch new la 


thereof unto the ſaid E. B. his heirs or aſſigns. And lafily, that 


Covenants 
Th of ſuch new leaſe and counterpart thereof ſhall be paid by the 
J. H. his executors, adminiſtrators or aſſigns. In witneſs where- 


ne 
C95, 


. 


> 


XI. Covenants concerning Copyhold Eftates. 


' @ Deed of Partition.) 


o be deſcribed hereditaments and premiſſes ſhall hereafter appear, 
prove to be of the nature of copyhold, that then and in ſuch caſe 
the ſaid M. C. S. M. A. his wife, S. M. and P. C. and each and 
y of them, their and each and every of their heirs and aſſigns, (at 
requeſt, coſt and charges of ſuch of them the ſaid . M. S. M. 
is wife, S. M. and P. C. their heirs and affigns, as ſhall deſire or 
ire the ſame, and in whoſe particular allotment or partition of the 
premiſſes ſuch copyhold lands, tc. ſhall fall or happen to be) 
and will at the then next court after ſuch requeſt to be held for 
” manor or maners whereof ſucb copyhold lands, c. are held, or 
Hed on after as conveniently may or can be ſurrender, aſſure and con- 
accordingly to and for the uſe of ſuch perſon or perſons ſo re- 
: ing, and who, by virtue of any the limitations aforeſaid, is here- 
tended to be intitled to the ſame, ſo as that thereby the title of 


1 


den reſpective party to all the premiſſes allotted to them, and every or 
ef them reſpeRively, may be perfeRed and compleated. 

inne | | | 

0 


aw | Father, Mother, and himſelf) to Truſtees. | 
— The ſaid . V. the younger, ( the intended hufband) doth for 


| lf and his heirs covenant with the ſaid G. H. and W. P. V. (the 
. ec) and their heirs, that they the ſaid V. M. the elder and M. his 
1 ol (the huſband's father and mother), and V. V. the younger, ſhall 
« oo"! within the ſpace of —— well and effeQually ſurrender into 

ads of the lord of the manor of —— by the rod, by the hands 
_ cceprance of the ſteward thereof for the time being, either in or 
court, according to the cuſtom of the ſaid manor, one meſſuage, 
d, 4 to the uſe, fc. „5 


it a 
onal | 

re, 7 

W leak From 
{ that 


faid J. I. bath hereunto ſer his hand and ſeal this day 


5 bend Copylald Linn ta of the Premiſſes be fuck. | (ln | 


That in caſe any of the herein before mentioned or intend- 


Do $ og), a\. 4d ad Age + F 4 oa» of S220 . = 


| ke in 2 Marriage Settlement, from the intended Huſband {for hi. 


N r _ —— CORE 


« 

o * 
Sad 

5 

hu” 
= 
4 
3 

* q 
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Recital of 
agriement to 
ſurrender and 
convey, | 


Of the ſurren- 
der. 
Conſideration. 


Covenants. 


of the other part, did agree for the conſideration of, Qc. abſolute) 


in after particularly mentioned, and the gardens, Qc. thereun® 


From a Releafor, 10 ſurrender fuck: Part of the Premiſſes. as ave 9 


A ND the ſaid 4. for himſelf, Ic. doth, Qc. that they the fa 
A. and B. his wife, and C. their heirs. or afligns, ſhall, &. 
within, c. ſurrender into the hands of the lord or lady of the m 
of all ſuch part and parcels, and ſo much of the aforeſaid m 
ſuage, c. in the ſaid recited indentune mentioned to be then. in 
poſſeſſion of, &fc. and held, c. and all the eſtate, Qc. to and for tþ 
only proper uſe and benefit of the ſaid D. his heirs and aflign 


Antler, in a Reltaſe of Lands, that the Copyhuld Premiſes tal 
. immediately ſurrendered. 
—— That he the ſaid T. B. ſhall immediately after the execui 
of theſe preſents, at the proper coſts and charges in the law of thel 
R. E. duly and abſolutely ſurrender into the hands of the reſpell 
lords of the ſaid ſeveral manors aforementioned, according to. the d 
tom of the faid refpeQive manors, all the ſaid ſeveral and. reſpedi 
copyhold or cuſtomary premiſſes, with their reſpeRive appurtenand 
To the ſole uſe and hehoof of the ſaid R. E. his heirs and aſſign 
ever, at the will of the lord according to the cuſtom of the manor. * 


A Deed of Covenants upon Sale of a Copyhold fas. 


7.58 Indenture made, fc. Between J. S. of —— of the one pit 
and J. C. of — of the other part. Whereas the ſaid J. A 
articles of agreement in writing, bearing date, tc, dyly executed 
made between him the ſaid J. S. of the one part, and the ſaid J. 


ſurrender and convey the ſeveral copyhold meſſuages or renemens| 


Longing ; to the uſe of the faid J. C. his heirs and aſſigns for ere, 
the will of the lord, according to the cuſtom of the manor of -- 
in the county of — And in purſuance of the faid agreement the! 
J. S. hath on the day of the date hereof ſurrendered into the hand 
the lord of the manor the premiſſes afurefaĩd, vin. All thoſe, C. 
the uſe and behoof, c. at the will of the lord, accarding to the e 
tom of the ſaid manor; Now this indenture ewitneſſeth, that the 
J. S. in conſideration of the ſum of, Ec. the receipt, We. and fr 
vers other good, Wc, Hath covenanted, promiſed and granted, and 
theſe preſents for himſelf, his heirs, c. and for every of them, 
covenant, c. io and with the ſaid J. C. his heirs and afligns, da 
the ſaid J. S. at the time of the making of the ſaid herein before uf 
recited ſurrender, had in himſelf a good and indefeaſible eure d 


ance at the will of the lord, according to the cuſtom of the faid Lawflly ſeiſ. 
or of — of and in all and every of the ſaid meſſuages, or tene- ed at the ſur- 
its and premiſſes ſo ſurrendered as aforeſaid, and every part and render. 
thereof; And had a good right, a 

authority in himſelf to ſurrender the {: 
to the uſe of the ſaid J. C. and his heirs, and in ſuch manner and 

1 as above mentioned; And that the ſame premiſſes, and every part free from in- 
parcel thereof, then were and was clear and free of and from all cumbrances. 
all manner of former and other ſurrenders, charges and incum 

ices whatſoever at any time beretofore made, done, committed, 

bred or executed, or cauſed or procured to be made, c. by him 


every of them, ſhall and lawfully may from henceforth from time, ment, 
hereafter, at the will of the lord, according to the cuſtom of the 
manor, peaceably and quietly have, hold, occupy, poſſeſs and 
y all and every the ſaid, tc, and receive and take the rents, c. 
is and their own proper uſe and behoof, without any manner of 
Cc. of, from or {= the ſaid J. S. his heirs or aſſigns, or any of 
n, or any other perſon or perſons whatſoever, claiming or to claim 
„, by or under him, them, or any of them: And alſo that he the Further af- 
J. S. his heirs and aſſigns, and all, &c. having or lawfully ela im - ſurance. 
any eſtate, Ec. of, in or to, c. by, from or under him the ſaid 
g. ſhall and will from time to time, Qc. hereafter within the ſpace 
even years next enſuing the date hereof, at the reaſonable requeſt, 
at the proper coſts, &c, of the ſaid J. C. his heirs or aſſigns, or 
e of them, make, do, acknowledge, execute and ſuffer, or cauſe, 
all aud every ſuch further and other lawful and reaſonable act 
aQs, thing and things whatſoever, for the future, better, more 
ed and abſolute aſſuring, ſurrendering, conveyiog and confirming. 
ſaid meſſuages, Ec, unto the ſaid F. C. and his heirs for ever, at 
will of the lord, according to the cuſtom of the ſaid manor of 


10 by recovery, according to the cuſtom of the ſaid manor of ——, 

4 nder, releaſe or confirmation of all or any the ſaid ways or means, 

7. y any other ways or means in the law whatſoever, as by the ſaid _ 
his heirs or aſſigns, or any of them, his, their or any of their 


el learned in the law, ſhall be reaſonably deviſed, adviſed or 
u. In witneſs, &c. IS 5 5 
A Deed of Covenants upon martgaging a Capylold Eſtate, 


HIS Indenture made, Ec. Between J. J. of —— {the mort- Recital of | 
g4gor) of the one part, and J. O. of —— (the mortgagee) of bond from 


he F | a mortgagor, 
he ber part. V hereas, &c. (Recital of a bond from the martgagor to ws. 
| ford rigagee for payment of 4ool. and intereſt): And whereas the ſaid 2 


j. for the further and better ſecuring the ſaid bond debt, did on gage. 

— day of inſtant ſu er out of court out of his hands | 

the hands of the lord of the manor of J. in the county of V. by 

rod, according to the cuſtom. of the ſaid manor, by the hands and 

ance of R. D. ſteward of the faid manor, all that, Ce. ww. 
| © 
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a js and abſolute power Had a right, 
e, and every part there- to ſurrender - 


ſaid J. S. And alſo that he the ſaid J. C. his heirs and aligns, Quiet enjoy- 


mae proviſo in wall and will well and truly pay or cauſe to be paid unto the fü 
the ſurrender. J. O. his executors, Oc. the ſaid ſum of, &'c, with intereſt for tk 


For peaceable free from incumbrances, 'as in the laſt precedent. And further alſo, tt 


default of pay- payment of the 


aud to make upon the reaſonable requeſt, and at the proper coſt, &c. {make fuls 


104 | 


the manor aforeſaid, and the reverſion, &c. all which faid premiſy 
are ſiruate, c. within the manor aforeſaid, and were taken up a 
bother premiſſes by the ſaid F. J. at a general court held for the many 
aforeſaid, the day of ———= to the uſe and behoof of the ſul 
J. O. his heirs and affigns for ever; ſubje&t nevertheleſs to a promi 
that if the ſaid 7. J. his heirs, executors or adminiſtrators, do ml 
ſhall well and truly pay or cauſe to be paid unto the ſaid J. O. bf 
executors, adminiſtrators or aſſigns, the full ſum of zool, of, c. a 
c. with lawful intereſt for the ſame, then the ſaid ſurrender to l 
void, otherwiſe to remain in full force and virtue, as by the faid fw- 
Covenant to render, relation, Sc. Now the faid J. J. Doth for himſelf, his hen 
pay the mort- TFe, covenant, promiſe and grant, to and with the ſaid J. O. his ew 
Sade money cutors, &fc. by theſe preſents, that he the ſaid F. J. his heirs, & 


according to 


{ame after the rate of 5. per cent. per ann. at the day, and in the u 
ner and form in the ſaid proviſo or condition of the faid ſurrender bs 
fore recited, limited and appointed for payment thereof. And finn 
alſo, the ſaid F. J. for himſelf, his heirs, &c. doth covenant, &c. 
the ſaid F. O. his heirs and affigns, in manner following, (that is U 
ſay). that (the ſaid J. J. had a good eflate, and power to ſurrends, 


enjoyment, if in caſe the ſaid FE J. his heirs, &c. ſhall make any default of or# 
aid ſum of 4oo!. and intereſt, or any part thereof, t 

the day in the faid proviſo or condition of the ſaid herein before > 
cited ſurrender limited or appointed for the payment thereof, that tha 
and from thenceforth he the ſaid J. J. his heirs and aſſigns, ſhall wt 
lawfally may from time to time, and at all times from and after ſul 
default ſhall happen to be made in payment of the ſaid ſum of 400 
and intereſt, or any part thereof as aforeſaid, fully, quiet]y and peas 
w have, hold, &c. (as in the laſt precedent.) And moreover, that 
caſe of any ſuch default in payment as aforeſaid, he the ſaid F. JK 
beirs and aſſigns, and all, Ec. ſhall and will from time to time, anlt 
all times after ſuch default ſhall happen to be made in payment of i 
faid ſum of 400l. and intereſt, or any part thereof as aforeſaid, at u 


ment be 
made; 


further aſ- aſſurance as in the laſt precedent), And laſtly, it is hereby declarth 

FOG. Oc. (that if default be made in payment of the money, the mor tgagee fi 
N. the profits of the premiſſes, vide Tit. Declaration.) In u 
1 de. 28 425 e 


To pay Money vow to a Proviſo in a Surrender of a 
 Copyhold Eftate, &c. . 


O all, &c. A. &. Whereas the ſaid A. one of the cuſtom? | 

nants of the manor of O. hath by a certain writing or ſurren® 

bearing even date with theſe preſents, out of court ſurrendered ! 
the hands of the lord of the manor aforeſaid, by the rod, accordicg 
dhe cuſtom of the ſaid manor, by the acceptance of B. ſteward of 1 


* 


d manor, all thoſe three cuſtomary tenements, with the appurte- 


ices, fituate, &c. within the manor aforeſaid, in the tenure, Ic. to 


ich the ſaid A. was admitted amongſt other things, at a general 
urt baron held for the manor aforeſaid, the, c. ro the uſe and be- 
if of C. of, Efc. his heirs and aſſigns for ever, under a proviſo or 


dition nevertheleſs in the ſaid ſurrender contained, for making void . 


of, upon payment to the ſaid C. his executors, adminiſtrators or 
ſigns, of the ſum of J. of good and lawful money, on, fc, as 


reby. relation, c. Now knozw ye, that the ſaid A. for himſelf, his, 


c. doth covenant, Qc. with the ſaid C. his, Ic. by theſe preſents, in 


anner following; (that is to ſay) That the ſaid A. his, Sc. or ſome 
them, ſhall and will well and truly pay, or cauſe, Ic. unto the ſaid 


his, Cc. the ſaid ſum of. Cc. on, Ic. without making any deduc- 
n whatſoever out of the ſame, according to the purport, limitation, 
d true meaning of the ſaid proviſo contained in the ſaid recited ſur- 
nder, and in full diſcharge thereof; And further, that he the ſaid 
| at the time of making the ſaid ſurrender, had in himſelf good right 


d lawful authority to ſurrender the ſaid premiſſes, and every part 


ereof, unto the ſaid C. and his heirs in manner as aforeſaid, and that 
e ſame are free from all former ſurrenders, charges and incum- 


ances wharſoever, made, done or committed by the ſaid A. or any 


her perſon or perſons whatſoever; And further, that if in caſe de- 
ult ſhall happen to be made in payment of the ſaid ſum of —— 7. 


any part thereof, on, fc. contrary to the true meaning of the ſaid 


oviſo, and of theſe preſents; that then and from thenceforth, he 
e ſaid C. his Ec. ſhall and lawfully may, from time, c. peaceably 
er into, have, hold, occupy and enjoy the tenements and premiſſes, 
ich the appurtenances, and receive and take all the rents and pro- 
thereof, to his and their own uſe and uſes, without any let, Cc. 
or by the ſaid A or any other perſon or perſons whatſoever; And 
fil, in caſe of ſuch default of payment of the ſaid ſum of J. or 
y part thereof as aforeſaid, that then be the ſaid A. his, c. and all 
hers claiming or to claim any eſtate, righr, title or intereſt, of, in or 


the ſaid premiſſes, or any part thereof, ſhall and will at all times, 


the requeſt and charge of the ſaid C. his, &c. make, do, acknow- 
age, ſuffer and execute, or cauſe and procure to be made, c. all 
h further acts, things, ſurrenders and aſſurances, for the more per- 


t and abſolute ſurrendering and aſſuring the premiſſes unto the ſaid 


bis, c. for ever, according to the cuſtom of the ſaid manor, diſ- 
harged of the aforeſaid proviſo or condition contained in the ſaid re- 
ned ſurrender, as by the ſaid C. his, &c. or his or their counſel learn- 
d in the law, ſhall be reaſonably adviſed and required; and to the 


"mance of the ſeveral covenants, payments, grants and agree - 


ents aforeſaid, the ſaid A. bindeth, &c. In witneſs, &c. 


XII, Covenants 
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„ Tovenants. 


XII. Covenants concerning Annuities and Rent-Charge. 


: Covenants uſually annexed to Annuity Deeds, that the Grant 
he may enter and diflrain, &c. 255 


W ND che ſaid A. B. duth covenant, promiſe and agree to a 
ere with the ſaid C. D. his executors, adminiſtrators and auer 
TOS days theſe preſents in manner following, that is to ſay, that when and 
' after any of Often as the ſaid annuity, or clear yearly ſum, of 200l. or any put 
the days of thereof, ſhall be behind and unpaid by the ſpace of 20 days next, on 
Payment is or after any of the ſaid days, on which the ſame is made payable, ul 
| deen gee r ought to be paid as aforeſaid, although no legal demand ſhall be then 
train. of made, it ſhall and may be lawful to and for the ſaid C. D. his as 
cutors, adminiſtrators and aſſigns into and upon the ſaid meſſuags 
| farms, lands, tenements and hereditaments, or into and upon any pat 
thereof, to enter and diſtrain, and the diſtreſs and diſtreſſes then al 
there found to take, lead, drive, carry away and impound, and ti 
ſame in pound to detain and keep, or otherwiſe to diſpoſe ther 
according to law, until the ſaid annuity, or clear yearly rent<hap 
of 2001. and all arrears thereof, and all coſts, charges, damages al 
expences to be ſuſtained by reaſon of the non-payment thereof, accom 
ing to the true intent and meaning of theſe preſents ſhall be fully pil 
And in caſe of and ſatisfied ; And further, that in caſe the ſaid annuity or clear yea} 
non-payment ſum of 200/. or any part thereof, ſhall at any iime be behind or w 
= 2 ar: _ paid by the ſpaze of 30 days, next over or after any of the ſame dp 
payment that on Which the ſame is made payable and ought to be paid as aſoreſit 
it ſhall be law. although no legal demand ſhall be thereof made, ir ſhall and may 
ful for grantee lawful to and for the ſaid C. D. his executors, adminiſtrators and it 
to enter, and ſigns, into and upon the ſaid meſſuages, farms, lands, tenements al 
png hereditamente, or into and upon any part thereof, to enter and to ha 
paid all ar. bold, uſe, occupy, poſſeſs and enjoy the ſame, and every part theres 
rears, Se, and to take and receive the rents, iſſues and profits thereof, to his u 
| their own uſe and benefit until thereby, or therewith, he or they ful 
be fully paid and ſatisfied all arrears of the ſaid annuity, or clear yea! 
ſum of 2001. which ſhall be due at the time of entering and tali 
ſuch poſſeſſion, or ſhall 'accrue due during the time of keeping {ui 
poſſeſhon, and all coſts, charges, damages and expences which be 
they ſhall or may ſuſtain, or be put unto by reaſon of the non · pay mes 
thereof, on the days and times hereinbefore mentioned and appoint 
for the payment thereof as aforeſaid. And the ſaid A. B. doth fur 
covenant, promiſe and agree io and with the ſaid C. D. his exec 
adminiſtrators and aſſigns by theſe preſents, in manner and form f 
lowing, that is to ſay, that he the ſaid A. B. ſhall and will, well ul 
truly pay, or cauſe to be paid, unto the ſaid C. D. his executors, 
miniſtrators and aſſigns, the ſaid annuity, or clear yearly ſun s 
2001. of lawful money of Great Britain, on the days and times and? 


the place hereinbefore mentioned and appointed for payment ther 


Covenant by 
grantor to pay 
tlie annuity 


; # 

chat without making any deduQtion or abatement thereout, or out without de- 
any part according to the true intent and meaning of theſe duction. 
ſents ; and further, that for and notwithſtanding any act, deed, ©,,ccum that 
ter or thing whatſoever had, made, done, committed. or wittingly the grantee is 
willingly ſuffered, or to be had, made, done, committed, or wil- ſeiſed for his 
ly ſuffered by the ſaid 4. N. or by any perſon or perſons whomſo- life, 
r, lawfully chiming or to claim by, from or under, or in truſt | 
him the ſaid. A. B. he the fad A. B. nom is and ſtandeth lawfully 
3 abſolutely ſeiſed and entitled of, in, and to the ſaid meſſuages, 
ns, lands, tenements and hereditaments, with the appurtenances of 
good, ſure and perſect eſtate for the life of him the ſaid A. B. with- 

any condition, power of revocation, or other matter or thing what- 
er to alter, change, charge, determine, defeat, or incumber the 
ne: and alſo, thar he the ſaĩd H. B. for and notwithſtanding any 
h act, matter or thing whatſoever done or ſuffered as aforeſaid, now 
h in himſelf good right, true title, full power, and lawful and ab- 
ute authority to grant unto the {aid C. D. his executors, adminiftra- . 3 
+ and aſſigns, the faid annuity or clear yearly ſum of 2000. pay to grant Fe | 
e in manner aforeſaid ; and that the ſaid meſſuages farms, lands, annuity, 
ements, and hereditamems hereby demiſed, with the appurtenances, | 
ill from henceforth during the life of the ſaid A. B. continue and 
liable and ſubject to, and chargeable with, the payment of the 
ne annuity, or clear yearly ſum of 200l. in manner aforeſaid ; and and that the 
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by the ſaid C. P. his executors, adminiſtrators and aſſigns, during <ontinue dur- 
life of the ſaid 4. B. from and out of the before-mentioned mef- ins lite of 
B. ſhall not duly pay the ſame in manner aforeſaid, and that free = en 
d clear, and freely and clearly, and abſolutely acquitted, oxone-  - 
ed, diſcharged and ſaved harmleſs and indemnified by the ſaid A. B. and that 
and from all and all manner of former and other gifts, grants, bar- grantee ſnall 
ins, fales, leaſes, mortgages, jointures, dowers, 22 annuities, ſta. receive the 
» ha es, recognizances, extents, judgments, executions, titles, troubles, me ont — 


hered, arges, claims, demands, and incumbrances whatſoever, had, made, gen, 
kis ve, committed, ſuffered or ezecuted by the ſaid /. B. and that from 

7 ſul d after default ſhall happen to be made in payment of the ſaid an- 

yen iry or clear yearly ſum of 2001. or any part thereof, on the days 

 taku{ Gd times hereinbefore mentioned and appointed for payment thereof, = 
8 the ſaid A. B. ſhall and will at the reaſonable requeſt of the ſaid Free from in 


he D. but at the proper coſts and charges of the faid C. D. his execy. cumbrances, - _ 


2) mel Gr: or adminiſtrators make, do and execute, or cauſe or procure to be 229 after de- 
,points de, dane and executed. all and every ſuch further and other lawful on 4 8 5 

d reaſonable act and aQs, thing and things, deeds, deviſes, and con- 8 
ecua WW yjances in the law whatſoever, for the confirming theſe preſents and 

grant hereby made, and for the further and better ſecuring the 


yell ment of the ſaid annuity, or clear yearly ſum of 200. unto the 


ors, id C. D. his executors, adminiſtrators and aſſigns, during the life of 
ſum ſaid 4. B. be the ſame by any conveyance or aſſurance whatſoever . 


; and 4 the before- mentioned meſſuages, farms, lands, tenements, and here- 
ther ” ments, and other the premiſſes hereby demiſed, as by the ſaid C. D. 
| 1 | his 
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at the ſame ſhall from henceforth be had, received, enjoyed and premiſſes ſhall 


or MW: es, farms, lands, tenements and hereditaments, in caſe he the ſaid 5. WEE. 


Covenants. 
his executors, adminiſtrators or aſſigns, or his or their counſel Jeany 
in the law ſhall be reaſonably. adviſed or deviſed, thought meet u 
%% Ä OD 9G TOs gre 


* Covenants in an Aſfignment of an Anmiity. © 
A ND the ſaid /. 7. for himſelf, his heirs, executors and admin, 
| ſtrators, doth covenant, promiſe and agree to and with the ſa 
7. B. his executors, adminiſtrators and aſſigus, by theſe. preſents i 
manner following, that is to ſay, that the ſaid annpity, or clear.yeah 
rent charge of 200. hereby afligned, is a good and perfect annuity, al 
that he the ſaid . T. together with the faid T. R. now hath in bin 
ſelf, or themſelves, good right and full power and authority to pra, 
bargain, ſell, and aſſign the ſame unto the ſaid T, B. his execun 
adminiſtrators and aſſigns, in manner and form aforeſaid, and that h 
the ſaid W. T. hath not at any time heretofore made, done, committd 
and executed, or wittingly or willingly permitted or ſuffered any 28 
' deed, matter, or thing whatſoever, whereby or by reaſon or meas 
| whereof, the ſaid annuity, or clear yearly rent charge, or ſum of 200 
hereby aſſigned, or mentioned, or intended ſo to be, or the ſaid ba 
or obligation, or warrant of attorney, or either of them is, are, maj 
or can be any ways ſatisfied, releaſed diſcharged or aſſigned, or when 
by, or by reaſon or means whereof, the ſaid 7. B. his executors, 
miniſtrators or aſligns may, can, or ſhall be any ways prevented or hn 
dered from having, receiving or taking the ſaid annuity, or year 
rent, or any part thereof now due, or as and when the ſame ſhall fra 
time to time hereafter become due, and payable according to the c 
dition of the aforeſaid bond or obligation, and alſo that he the {al 
. T. his executors or adminiſtrators ſhall not, nor will at any time i 
times hereafter, without the conſent of the ſaid T. B. his executors & 
adminiſtrators, in writing, ſigned with his or their hand or hands 1 
voke, annul or make void the aforeſaid authority, or power, herd 
given to him and them, or without ſuch conſent as aforeſaid, rele 
or diſcharge the ſaid annuity, or clear yearly rent-charge or ſun 
200!. or any part thereof, or the ſaid bond and warrant of attornt 
or judgment, to be entered up by virtue thereof, or any or either 6 
them, or diſcontinue, relinquiſh or diſcharge any action or acts 
ſuit or ſuits, execution or executions, or other proceedings which mf 
or ſhall be brought, commenced, proſecuted, carried on or ſued a 
for acquiring, obtaining, or compelling payment of the ſaid annutt 
money, or clear yearly rent-charge, or ſum of 200l. or any part tber 
9557 0 ſum or ſums of or to be received on or by virtue of the fa 
and warrant of attorney, or either of them, or make, do, or & 
cecute, or wittingly or willingly ſuffer any account, deed, matter! 
7 whatſoever, whereby or by reaſon or means whereof the {i 
T. B. his executors, adminiſtrators or aſſigns, may, can or ſhall 
any ways be prevented or hindered from having, receiving ® 
taking the ſaid annuity, or clear yearly rent-charge or ſum 4 
200!, hereby aſſigned, or intended ſo to be, or any part . 
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reof, or any ſum or ſums of money which can or may be reco- 
red, had, or gotten by virtue of the ſaid bond, or - warrant of at- 
ey, or either of them, to and for his and their own ufe and be- 
fe, And laftly, that he the faid . T. his heirs, executors and ad- 
niſtrators ſhall and will at any time or times hereafter, upon the 
and at the coſts and charges of him the {aid 7. B. his executors, 
miniſtrators or aſſigns make, do and execute, or cauſe or procure to 
ni. made, done and executed, all and ſuch further and other lawful 
d reaſonable act and acts, deeds, aſſurances and things whatſoever, 
the better granting, conveying, aſſigning and i the ſaid an- 
ity, or clear yearly ſum, of 2000. bond, and warrant of attorney here- 
before mentioned, and judgment to be entered up by virtue thereof, 
to the ſaid T, B. his executors, adminiſtrators and affigns, and alfo 
enabling him and them to have, receive, and take rhe ſaid annuity, 


& &. 


um clear yearly rent charge or ſum of 200l. and every part thereof, and 
n ſum and ſums of money as may, can, or ſhall be recovered, had 
mitt gotten, by virtue of the ſaid bond, and warrant of attorney, or either 
28 them, and the judgment to be entered up by virtue thereof, to and 


meas his and their own uſe as by the faid T. B. his executors, admini- | 
ators or aſſigns, or his or their counſel learned in the law ſhall be 
bai forabl7 deviſed, adviſed, or require. | 


yhen 8 ; „5 „ 
$, * XIII. Covenants concerning Debtors and Creditors. 
r hit ha 3 e 
* | ; 97 | 


| fron Deed of Covenants between a Debtor and his Creditors whereby he aſ- 

e o gns over all his E ate ( being all Per ſonal) to tau F4 them, in truſt 
e ful for themſelves and the ff He 93" in order to be diſtributed be- 

1me u tween them, according to the Quantum of their Debts, to ſave taking 

on ON out a Commiſhon of Banfrup p. „ 


herelf HIS Indenture made, Ic. Between A. of, Ic. of the one part, Recitals, viz. 
f and B. and C. of, &fc. (two of the creditors of the faid 4. as 

ſun ll for and on behalf of themſelves, as of all other the creditors of 

wy laid 4. who have hereunto ſubſcribed and ſer their hands and ſeals) 

ther the other part. Whereas the ſaid A. is and ſtandeth indebted, and 

adh owe unto the ſaid B. and C. and other his ſaid creditors, the ſe- His being in- 

ch uin debts and ſums of money in the ſchedule hereunder written, (in- debted and 

ed el the firſt ſchedule) particularly mentioned, which be is not at e 
ſent capable to pay and ſatisfy them: Aud whereas the ſaid 4. bes ing a tre . 

t e willing and defirous to pay and ſatisfy the ſaid B. and C. and other count of all 


the f ed creditors, their ſaid reſpective debts, ſo. far as his houſhold bis eſtate be- 
or 4 ds, credits, and other perſonal eſtate will amount unto and extend, prot . rag 
ate order thereunto, at a meeting of his ſaid creditors on the 13th an gf 10% in 


this inſtant Fanuary, produce and lay before them a juſt and true Cuncellaria ſu- 
ount of all his goods, chattels and credits, and other perſonal eftace ru werizatem 
Jereof he was then poſſeſſed, or any ways incicled uno, and then den. 

poſed to make an aſſignment thereof unto and amongſt his ſaid ere- 

or page, for and towards payment and ſatisfaction of eit fail debe, 

7 os | 15 | a 
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 evhich ſaid account is in the other ſchedule hereunto underwriter, j 
titled the ſecond ſchedule particularly mentioned and expreſſed, 
as to the truth and reality of the faid account, the faid A. hath, | 
fore the executing hereof, made an affidavit before ——— one i 
preſent maſters 4 the high court of chancery ; ww/ereupon the ſaid þ 
veral creditors having confidered the circumſtances and condition oft | 
faid A. and from his free confeſſion, and full difeovery of his faid yi 
ſonal eſtate and effects, and his readineſs to make over the ſame 
wards payment of his {aid debts, and that he is no ways capable 
make or give them any further or better ſatisfaction and payment, ( | 
by and with the ſaid houſhold goods, credits, and other the j 
eſtate of tbe ſaid A. in the faid ſecond ſchedule mentioned, they hy 
conſented and agreed to accept and take an aſſignment of the ſame 
the names of the ſaid B. and C. in truſt as well for themſelves, u 
all other the creditors of the ſaid A. in full payment, fatisfaQion 
diſcharge of the ſaid ſeveral debts and ſums of money ſo to them { 
and owing by and from the ſaid A. in the proportions according t 
Conſideration, ꝓuantum of their reſpective debts : Now this indenture witneſſeth, | 
for the intent and purpoſe aforeſaid, the ſaid A. hath bargained, fol 
_ aſſigned and fer over, and by theſe preſents Dor fully, freely, cla 
and abſolutely bargain, &c. unto the ſaid B. and C. at and by 
nomination and appointment of all the other creditors of the fad [ 
reſtified by their ſigning and ſealing of theſe preſents) all and every 
houſehold goods, credits, ſum and ſums of money, and other the pe 
ſonal eſtate and effects whatſoever of him the ſaid A. in the faid\ 
cond ſchedule hereunder written particulariy mentioned and exprel 
And all the eſtate, right, title, intereſt, property, claim and dem 
| | whatſoever, both at law and in equity of him the ſaid A. of, in 
Habendum to to the ſame, and of, in and to every part and parcel thereof; 75 
two of the hold, receive, take and enjoy the Ki bouſhold goods, credits, | 
ee os and ſums of money and other the perſonal eſtate in the ſaid ſecond i 
ee 5. che dule hereunto annexed particularly mentioned, and hereby intendel 
reſt of the be aſſigned unto the ſaid B. and C. their executors, adminiſtrators, 
ereditors. aſſigns: In truft as well for themſelves, as for all other the crediton 
the ſaid 4, who have hereunto ſubſcribed and fer their bands 
ſeals, their reſpeQive executors, adminiſtrators and afligns, in « 
power to ſell Proportions, according to the guantum of their reſpective debts. 4 
goods and col- the ſaid 4. for the conſiderations aforeſaid, hath made, ordained, ® 
* the debts, ſtituted and appointed, and by theſe preſents doth, Ec. ard it 
5 place and ſtead put the faid B. and C. his true and lawful attorney 8" 
- attornies irrevocable jointly, and ſeverally, for and in the name of ny” « 
the faid A. or otherwiſe, to ſell and diſpoſe of the ſaid houſhold en 
and effects, and alſo to aſk, demand, and receive of and from the en 
veral perſons in the ſaid ſecond ſchedule named, their reſpeQive ba 
executors and adminiſtrators, the ſeveral ſum or ſums of money ibe 
in mentioned to be due and owing from them reſpectively to hin ® 
ſaid 4. and upon receipt thereof or of any part thereof to gite {x 0 at 
acquittances or other diſcharges for the ſame, as ſhall be needſol obi 
requiſite, and in caſe of non-payment thereof, or of any part th" 
to uſe ſuch lawful ways and means for the recovering, getting and OT 


iniog the ſame as the ſaid F. and G rote or ſeverally ſhall thiok : 
oper, or ſhall in that behalf be adviſed 3 And the faid A. doth here congrms all 
give and grant unto the ſaid attornies jointly and ſeverally his full that his attor- 
1d abſolute power and authority in the premiſſes, both for receiving nies ſhall la- 
xd diſcharging of the ſame, and doth likewiſe hereby ratify, confirm fully do, &e, 
d allow all and whatſoever his ſaid attornies jointly or ſeverally ſhall 
wully do, or cauſe to be done in and about the premiſſes, by virtue 
theſe preſents, and of the power and authority hereby given them, 
; firm, valid, and effectual, to all intents and purpoſes, as if the faid 
was perſonally preſenr, and actually did the ſame in his own per- 
n. And the faid A. for himſelf, his executors and adminiſtrators, Debtor cove- 
th covenant, promiſe and agree to and with the ſaid B. and C. their nants, viz. 
Lecutors, adminiſtrators and aſſigns, that all and every the ſum and That the debts 
ms of money in the ſaid ſecond ſchedule mentioned to be due and e pony 2 
ving to him the ſaid 4. is and are now due, owing and ftanding out that he bach 
him the ſaid 4. by and from the ſeveral perſons therein named, and not nor ſhall 
at he bath not received the ſame, or any of them; neither will be, !*<*ive.the 
executors or adminiftrators, at any time hereafter receive the ſame, Wn, der wer 
any of them, unleſs it be at the requeſt and by the direction of the m - 7 
id B. and C. upon the truſts herein before declared ; and that he the Ne. to be 
Sid 4. his executors or adminiſtrators, ſhall not, nor will releaſe or brought in his 
iſcharge any ſuit or action, that ſhall or may be brought or com- nme for fame, 
enced in his name for recovery of any of the ſaid ſums of money, f 
"xt it 5 the like * my by Tags direction of them the 3 
id B. and C. or one of them: And this indenture further witneſſeth, 850 
d the faid B. and C. as well for themſelves, ee _ ee — 
ſtrators and aſſigns, as alſo for all other the creditors of the ſaid A. the effects 
rho have hereunto ſubſcribed and ſer their bands and ſeals, their ſe- hereby affign- 
ral executors, adminiſtrators and aſſigus, do, and each of them doth wy 0 pre 
erally covenant, promiſe and agree to and with the ſaid A. his exe full of gn their 
tors and adminiſtrators, by theſe preſents, that they the ſaid credi- demands, and 
rs, and each of them, for his and her part, ſhall accept and take at execution 
te faid houſhold- goods, credits, ſum and ſams of money, and other Bereof will 
e effects and perſonal eftate of the ſaid A. in the ſecond ſchedule EET | 
ereunto annexed mentioned, and hereby intended to be aſſigned, in 
ll payment, fatisfaQtion and diſcharge of the ſaid ſeveral and reſpec- ; 
ve debts to them reſpectiyely due and owing in the ſaid firſt ſchedule 
eunder written mentioned; and that they the ſaid creditors, and each 
d exery of them, from and after the execution of theſe preſents, ſhall 
ad will, upon the requeſt, and at the coſt and charges of the ſaid 4. 
ls executors or adminiſtrators, duly ſeal aud execute unto him and 
dem general releaſes, or other fufficient diſchars of all actions, ac- 
nts, covenants, debts and demands whatſoever, from the beginning The two cre- 
| the world to the day of the date of ſuch general releaſe or diſ- ditors (the 
berge; And the ſaid B. and C. for themſelves, their executors and wuſtees) co. 
iminiſtrators do, and each of them doth covenant, promiſe and agree 3 = 
and with the faid other creditors of the ſaid A. who have hereunts 2 They fall 
ubſcribed and ſer their hands and ſeals, their ſeveral and reſpective receive be. 
I and aſſigns by theſe preſents, that they the _ TRI 
vid B. | 4 ; creditors, 
dein — and adminiſtrators, ſhall and will __ tare DO ada 


' ſums of money in the ſaid ſecond ſchedule mentioned, by virtue d 
_ theſe preſents, and the aſſignment hereby made to them (all necefſay 


, ducted) well and truly ſhare and divide and pay the fame, unto and 
A Deed of Covenant from a Debtor to one of M a Truſt, 
| Dy 


baron of F. C. in the county palatine of D.) of the firſt part, J. N. « 
Oc. gent. of the ſecond part, and E. C. of, &c. widow, 7. H. J. C 


Recikals, as; 


As to Mr. /,”s bearing date, c. made in purſuance of certain marriage articles, ben 


marriage ar- 
ticles and ſet - 
tlement, 


whereby he 


is entitled to 
the ſaid meſ- 
ſuage, Wc. 
during the 
joint lives of 
him and his 


WY father, ſubject 
to payment of 


8ool. per Ann, 
pin-money to 
his wife, 
As to a pro- 
viſo for join- 
ing in reco- 
very and ſet- 
tling other 
lands, Cc. 


S. during the joint-lives of her and the ſaid H. V. nor did not, 9 
| thould, oo or before the 2$th day of January 1 7— join wich the fu 


time to time, as any monies ſhall come to. their or any of their hank 


wich the lady G. his now wife (eldeſt daughter of the moſt noble ( 


yearly value of S004, were (amongſt other lands and tenements there 


. conveyed unto the {aid H. V. and his heirs, during the life of che fi 


unto or to the uſe of the ſaid lady G. for her life, in caſe ſhe ſhoul 


Covenants. 
by ſale of the ſaid houſehold goods, or by perception of any of the 


charges and expences in and about receiving the ſame being fnſt de 


amongſt themſelyes, and all other the ſaid creditors in equal proper. 
tions, according to the quantum of their and each and every of thei 
ręſpectiye debt and debts, as the ſame are mentioned and. ſet down i 
the faid firſt ſchedule hereunder written. In witneſs, ke. 


s 


whereby they are to raiſe and pay out of the Rents and Profits'of ſerad 
Meſſuages, Lands, &c. his ſeveral Debts, with Intereſt to his ſaid Ce 
* ditors, as in a Deed particularly mentioned, , © | 


7 


His Indeniture tripartite, made, Ec. Between the honourable H, 
- efq. (fon and heir apparent of the right honourable G. lord 3 


Sc. jeweller, (one of the creditors of the ſaid H. V.) and F. E. 


and C. B. of, &fc. mercers and copartners, G. T. of, c. woolles! 
draper, M. P. of, Ic. laceman, and T. W. of, c. (other creditors d 
the ſaid H. V.) of the third part. Whereas by indenture quadripariits 


ing date, Fc. and made previous to the intermarriage of the ſaid H.. 


duke of C.) divers meſſuages, Qc. therein particularly mentioned u 
deſcribed, parcel or reputed parcel of the demeſne of the manor al 
town of R. in the county palatine or biſhoprick of D. amounting to the 


likewiſe particularly mentioned of about the 'yearly value of 850 


B. from and after the then intended marriage, and ſubjed to a term d 
99 years thereby limited to truſtees, during the life of the faid H. 
and the lady G. his wife, for raiſing and pay ing by and out of the 
rents and profits of the premiſſes, 1 and for the lady G. the yea) 
ſum'of 300l. for her own ſeparate uſe, notwithſtanding her covert, 
by four quarterly payments therein mentioned, 70 the uſe of the fail 
H. V. and his aſügns, for and during the joint- lives of him the (a 
lord B. under and ſulig to a proviſo therein contained, that if the fa 
H. V. did not, nor ſhould, on or before the 28th day of Tanuary 
the year, Ec. limit and convey lands of the yearly value of 1000 


ſurvive the ſaid H. V. and alſo charge the ſame lands wich an annutf 
or rent-charge of 3ool. per ann. for the ſeparate uſe of the faid 14d 


4 £ : ; 


. in ſuffering one or more recovery or recoveries of all lands in 
Ire to the lady B. and limit 1000/. per ann. part of ſuch lands 
4 to the eftate for-life of the ſaid lord B. and to the jointure 
e for life of the ſaid lady B. and to the eſtate for life of the faid _ 
in the ſame lands, and ſubjed to ſuch power and authorities as 
given to the lord B. and the ſaid lady B. by the marriage- ſettle- 
t of the ſaid lady B. bearing date the, c. ta truſtees, to be for 
years, for ng 10000). for the portion or portions of all and 
the daughter and daughters, younger ſon and younger ſons of 
then intended marriage who ſhould not become an eldeſt or only 
in ſuch manner as in the ſaid articles is mentioned); that then 
in any of the ſaid caſes, the uſe and eſtate before limited to the 
H. J. and his aſſigns, during the joint-lives of him and the ſaid 
B. ſhould ceaſe and determine, and that from thenceforth the ſaid 
eyance thereby made ſhould be and enure, and the ſaid H. . 
his heirs, ſhould ſtand and be ſeiſed of the ſaid premiſſes, 1 the 
pf Sir T. C. bart. and T. P. eſq; truſtees, therein named, and their 
during the life of the faid lord B. upon the ſeveral, and to and 
he uſes, intents and purpoſes therein particularly mentioned and 
ſed : And whereas ſince the execution of the ſaid articles and 
ment, the ſaid marriage between the ſaid H. V. and the ſaid lady 
ath been had and ſolemnized, and no part of the terms or condi- 
in the faid recited-/proviſo in the ſaid indenture mentioned, hath 


* yet perſormed; hut the ſaid H. V. now, and ever fince the ſaid a, to Mr. r.'s 
tit, age, hath received the rents and profits of the ſeveral farms, lands now receipt 
er. tenements, and other hereditaments therein after particularly men- of ſaid meſ- 


d, by and with the conſent and appointment of the ſaid lord B. ſuages, &c. 
x is to ſay) Of all that farm or tenement, now or late in the teure 

patĩon of G. B. at or under the yearly rent of 7. tos. and a 
uage, farm or tenement, with the lands thereunto belonging, now 
) the te in the tenure or occupation of S. B. his undertenant and aſſign, 
eren d under the yearly rent of 120. (the ſeveral other farms, &c.) 

which before mentioned farms, lands, tenements, hereditaments 

premiſſes, with their appurtenances, are or are reputed parcel of „ 
1 pwnſhip in the ſaid county pa latine or biſhoprick of D. And As to the ſe- 
. / eas the ſaid H. V. at this time ſtands juſtly indebted to the ſaid veral devrs 
f the in the ſum of 8oo/. principal money, and unto the ſaid E. C. due from Mr. 
Jearh e ſum of 589. 11s, 8d. principal money, and unto the ſaid 7. H. e his cre- 
rus, WF 0d C. B. in 3394.:145. 10d. to G. T. 2581. 6s. 7d. M. . 9 
» fat 35 and to 7. V. 1651. 16s. 5d. principal money, all which ſaid 
e (al mount together to the ſum of 24847. 125. 64. principal money, 
e (od e payment and ſatisſaction of which ſaid ſums. of money, with 
for the ſame reſpectively, after the rate of 51. per cent. per ann. 


ſhoull WAR! the faid farms, tenements and premiſſes, in the manner herein 
.nnultf mentioned : Nozw this indenture witneſſeth, that for and in conſi- Confideration, 
1 ef che premiſſes, he the ſaid l. V. at the inſtance and'requeſt, _ 
ge, no! by and with the conſent, direction and appointment of the faid - 

T, H. % C. C. B. G. 7. M. P. and F: . — ray teſti- | 
pL. IV. EL, 1 l „ +1 hed 
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1000 id fl. V. hath agreed to make proviſion out of the rents and pro- 1 


f 


ns 


. | fed by their being parties to, and ſigning and ſealing of theſe preſey 
8 from Hat covenanted, declared and agreed, and by theſe preſents I 
e e es covenant, declare and agree, to and with the ſaid J. N. and E. E. a 
may pay the the ſurvivor of them, their executors and adminiſtratort, that it fu 
rents of meſ- and may be lawful to and for the ſaid F. N. and E. E. and the furrin 
ſuage, &c. of them, their executors and adminiſtrators, to take and Teceive ll 
rents, iſſues and profits of all and fingular the before mentioned n 
4 ſuaages, farms, lands, tenements ard premiſſes, from the 24th dy 
To the credi: June laſt paſt, before the date of theſe preſents, during the joint by 
tors their e- of the ſaid G. lord B. and him the ſaid N. V. e rhe 
Iich i, Confidence that they the ſaid H. V. and E. E. or the furvivor of ue 
in the propor- or the executors or adminiſtrators of ſuch ſurvivor, do and hall jeu 
tions and at and every year, by and out of the rents, iſſues and profits of the 
the time with- premiſſes, raiſe, levy and pay unto or for him the ſaid F. A. ani i 
in mentioned. unto and for the ſaid E. C. & al. reſpeRtively, and their reſpel 
Truſt. executors, adminiſtrators and a at the two moſt uſual feaſt 
days in the year, vis. the ſeaſt of St. Michael the Archangel, and 
feaſt of the Annunciation of the bleſſed Virgin Mary, within three 
lendar months next after each of the ſaid feaſts, by even and « 
portions, clear of all deductions wharſoever, the ſeveral yearly int 
following; (that is to fay) Unto or for the faid F. V. the yearly 
of 2001. of. We. at the times aforeſaid, by even and equal port 
with ſuch intereſt after the rate of 5. per cent. per mm. as ſhall be 
to the ſaid J. M. from time to time, according to the true intent 
meaning of theſe preſents, until the ſaid principal ſum of 800. . 
intereſt ſhall be fully paid and ſatisfied, and unto or for the ſaid l 
the yearly ſum of 147/ 75s. 11d. of lawful money at the ſame k 
and by the like even and equal portions, and with the like merdi 
ſuch part of the ſaid principal ſum of 589. 17. 8d. fo due and on 
to the ſaid E. C. as aforeſaid, as ſhall from time to time, upon 
half-yearly payments to her as aforeſaid, ariſe or due for 
fame; until the ſaid prineipal fum of 5890. 115. 8d. und the ini 
thereof as aforeſaid, ſhall be fully paid and ſatisfied, and unto of! 
the ſaid three partners, the yearly ſum of gal 18s. gd. of, Gt. 
above to Mrs. C.) and unto or for the faid G. T. the yearly fon 
Gal. 118. 71d. of, c. (as above) and unto or for the faid M. I 
yearly ſum of 7al. 15s. 9d. of, Wc, (as above) and unto or for 
ſaid 7. W. the yearly ſum of 40l. ge. 1d. of, Ef. (as above) the 
| payment of which ſaid reſpective half-yearly payments and- inter 
a  afpreſaid. to begin and be made an end of in fix kalendar months 
Further truſt enſuing the date of theſe preſents : And alſo upon 1h furthe 
nd an ob that they the ſaid J. V. and E. E. er the ſurvivor of them, u 
8 the reſidue of ©xecutors or ad min iſtrators, of ſuch ſurvivor, do and ſhall pay the 
rents of pre- and reſidue of the rents and proſits of the ſaid premiſſes hal 
miſſes during at the times aforeſaid, unto the ſaid H. V. or his aligns, dura 
ot in un joint-Jives of the ſaid G. lord B. and him the faid #. J. or per® 
his father, fuffer bim or them to take and receive the ſame accordingly . 7 
| always, and it is hereby further agreed and declared, by and bel 
the ſaid parties +0 theſe preſents, that when and as ſoon as tht 
principal ſum of 2484]. 1 25. 6d, with intereſt, ſhall be raiſed 31d 


E. E. of the-farvivor of them, his exscutors Provifo that 
ninifiracors or aſfigns, und the ſaid truſtee's charges anti onpenees in #fter debts and 
about the execution of the ſuĩd ituſts fully paid and ſatisſtad this tuſtee's 


ſent indemure, and every elauſt, matter dad thing therein/containsg 215" | uM 4 
ſhall cenſe, determine, and be abſolutely void, 6 all-intents and inden to 

joles vhatſaever any thing herein contained, to the eontraty there. be old N 

vorwichſtanding; Aud the ſaid H. V. doch by theſe preſents, ſor Mr. Vs cove- 

ſelf, his heirs, executors and ad miaiſtrators, and for every of chem nat, vis. to 
enant, promiſe and agree, to and with the fad J. M. and . E Hg lady 

ir executors, adminiſtrators and aſſigns, and every of them, in man- m * 51 

and form following, wiz. That he the ſaid H. V. or his aſſigus, cloſwe of 

I] and will from time to fue N= . all times hereafter, during debts out of 
joint lives of the ſaid G. lord B. and him the ſaid H. V. excluſive Piles, and 


eof, and of the truſts herein and hereby declared, pay or cauſe to 4 


paid unto the ſa id lady G. bis wiſe, or her aſſigns, the ſaid yearly from. 

of zool. at ſuch times, and in ſuch manner as the ſame is in and 

the ſaid recited ſettlement limited to be paid or made payable; and 

ſhall and wir fave harmleſs and keep indennified the faid J. V. 

E. E. their executors and adminiſtrators, of and from the ſaid yearly 

of 3001, and A aHrears thereof, and all cofts, charges, damaged 

erpences, mar they the ſaid truſtees, their executors or audmihi- 

om, ot the trick hereby created, ſhall or may be charged or af- 

d wich or be liable unto, for or on account of the ſaid annuiry 

jool."or'by-rexſon of the non · payment thereof: And furiler, that After Mr. 7's 

n 21d fo fon ab the conditions in the above recited proviſo men; performance 

d, nell be fully and effectually perſormed by him the ſaid H. V. ot proviſo in 

ding to the true intent and meaning of the ſaid ptoviſo, aud the letting other 

1. V. mah be zn full poſſeſſion of dhe aforeſaid premiſſes, by vit ing 16 3 . 1 

of the conveyance to be excented to him in purſuance of the above bited ſettle- : 

ed ſettlement; he the faid H. V. all and will at their own pro: ment, to make 

colts and charges; upon che requeſt of the ſaid J. V. and the reſt © leaſe thereof 

ie aforeſaid ereditors, who ſhalf not have been dely paid and a- ta uuees for 

d with their ſeveral reſpective debts, by virtue of theſe preſents. feddus of | 
make and execute a leaſe of the above-mentioned meſſuages, debts then due 

u, lands and premiſſes, unto the ſaid J. N. and E. E. their exe- to creditors, | 
ind admin iſtrators, and the ſurvivor of them, for ſueh term or Mr. V. after 

ef of years; determinable With the life" of the fad , V. as ſhall dia focder's 

boaght reaſonable for ſatisfaction of the remainder vf the ſald debts, ditors not then 
the truſts in this indenture mentioned: And alſo, that in caſe the paid the reſi- 

G. Jord B. ſhall' happen to die in the -life-rime of him "tHe faſd naue of their 

and before che ſaid' ſeveral debts and intereſt thereof ſhall Pe bebte, to pay 

of and diſchurged; then he the ſaid H. V his execttors or ad- eee 

Rate, fall und will within fix” months after the death of the jo 

6. lod g. pay or cauſe to be paid} unto the ſeveral” creditors ſo 

«and ſuch part of the ſaid principal ſuch of 2484/7," 125, and 6. 

te intereſt thereof, as ſhall then remain due and unpafd. Anu Truſtees to be 

hereby declared and agreed that the faid J. V. and E. E. ſhalbanſwerable for 

wr ſhall "eſther of them, or che executors or adminiſtrators of ng more mo- 

f of them, be anfwerable or aceountable for ee to 1 


by vin of the cruſts aforeſaid, any hilt Chef P4t> the ct; or the 
, | . 
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ſon ſor ſuch ſum or ſums of money as he ſhall: 

bi 276 receive, and that no one of them ſhall be anſwerable . 8 

for the acts, receipts, negleQs or defaults of the other of them; 4 

And to deduct 7 that they the ſaid J. V. and E. E. their reſpeQtive-:executors 1 
their A adminiſtrators ſhall and may, by and out of the rents and 

tc. the aſoreſaid premiſſes as aforeſaid,” retain to and reimburſe chemſd 
rn Af for all coſts, charges, damages ard expences, that they reſpet 

mall or may ſuſtain or be. put unto, in and about the — a b 
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THEREAS A. and B. ic, by aſſignment, hates even date, & Up 
| have aſſigned and ſet over, unto C. of, Ac. one order with i. 
cally thereon, bearing date, c. No. — for the yearly ſua * 
J. payable quarterly, after the deczaſe of D. Cc. upon wh 
ſſieid order there 1 is now due and in arrear the ſum of io the 1 
eee : Nevertheleſs i it is hereby declared, and the * IV 
paurſuant to the agreement between him and the ſaid A. in that 
doth for himſelf, his, &c. covenant, c. that he the ſaid C. by N 
ſhall] and will. truly pay or cauſe, Ic. unto the faid 4. the ſu 
| 1 due and in arrear upon the ſaid tally and order to the * 
N Ec. When and as ſoon as the ſame can or ſhall be received at the 
chequer, upon the ſaid: tally: and order ſo aſſigned as Se, 8 a 
ſaid aſſignment, or any "Gs Wie to ths NOS. wag 
ee 


7. 


145 EET and in the any Time the Shy 
a Security. | 


10 all, c. A. of, &c ſends 8 Whereas. in purſua 
an agreement, Ae the, Ec. Between B. Ec. 1 the fo 

F = ſaid B. by bill of ſale, Cc. (Recital of bill of ſale) And 
at the ſealing of the ſaid bill of ſale (norwirhſlanding ibe ſaid fu 
7 L is therein mentioned to be paid to the ſaid A. as the conſi 
: tion thereof,) yet the ſaid B. doth declare, that there is paid to the 
A. only the ſum of 1. thereof, and there is ſtill due and o 
unto the ſaid 4. the ſum of L of, Cc. of the purchaſe m 
io be paid for the ſaid ſhip, according to the ſaid a art 
2 | _ that according to the agreement of the ſaid parties, the ad. I 
5 ines Ay . the ſaid ſale, is to remain 5 


44 — 


—— 


EF L 


unge, and at ſecurity, unto the ſaid B. ſor payment of the renaio- 
* J. and likewiſe for ſecuring the ſaid B. for all monies 
d charges due and payable on account of the-ſaid ſhip to workmen. 


repair thereof, for which the ſaid. B. is chargeable: Ard therefore 


„ . ., == =” 


und is bereby charged, and ſhall remain chargeable unto and in poſ- 

ſellon of the ſaid B. with and for payment of the ſaid ſum of —— . 

bebind and unpaid of the purchaſe-money agreed for the ſaid ſhip, 

and for the money and charges for repairs, with and for which the ſaid 

. is any wiſe chargeable, and until all the ſaid monies are fully paid 
d fatihed, or other ſecurity oo to the ſaid B. for payment and 

diſcharging thereof to his good li 


hip, or otherwiſe, are fully paid and ſatisfied, or other ſecurity given 
w the ſaid B. for payment and diſcharging thereof to his good liking as 


Ii or can any ways be charged or chargeable : Aud it is agreed and 


md other monies and charges due for repairs of the ſaid ſhip as afore- to be void. 
lad, theſe ee ſhall be void and of none effect: for the true per · 

8 france of the articles, covenants, payments and > eu a | 

p kd, the ſaid 4. bindeth himſelf, his, Ic. unto the ſaid B. his, Ec, 
de ſum or penalty of — J. Oc. In witneſs, & . . 


To pay Money borrowed on Bills of Exchange, if the Money mentioned ; 
in them be not paid when Due. 2, | 


{ hy all, &c, A. ſendeth greeting. Whereas C. hath drawn a bill of 

—_ upon D. for J. dated at, fc. payable to E. or 
wer, the, Cc. which ſaid bill the ſaid D. hath accepted: And 
Wereas, &c. (Recital of another bill) as by the faid bills of exchange, 
Ration, fc. And whereas B. Ec. hath at the requeſt of the ſaid 
4 paid the ſaid 4; the ſaid two ſeveral ſums of J. and 
wich will become due on che ſaid two bills of exchange, the recei 
C which laid ſums the ſaid A. doth acknowledge : Now theſe preſents 
wiz, that the ſaid A. in conſideration of the ſaid ſum of J. fo 
Im received, doth hereby for himſelf, his, Ec. covenant. Ege. to 
ud with the ſaid B. his, &c. by theſe preſents, that if the ſaid ſeveral 
as of money ſhall not be duly paid by the ſaid D. on the day afore- 
$i, on which the ſame ſhall become due and are to be paid, Nm 
| . | e 


| ents witneſs, that in purſuance of the faid agreement of them The ſhip to 
5 parties, the ſaid A. doth hereby t, covenant and agree, Rong 28 
and with the Taid B. his, Ec. that notwithſtanding the ſale before bor 


cited, the ſaid ſhip, with her appurtenances, ſhall ſtand and be, — 5 — 


king: And that the ſaid B. his, c. That the bar» 
xwithſtanding the above- mentioned bill of ſale, may peaceably and gainor ſhall 
nierly hold and enjoy the faid ſhip with her appurtenances, until the 197 till pay- 
ad ſum of and all the ſaid charges for reparations of the ſaid _ 


zfreſaid ; And the ſaid A. doth covenant and agree to and with the ſaid That the bar. 
3, that he the ſaid A. ſhall and will truly pay unto the ſaid B. the gainee ſhall | 
hid remaining J. and likewiſe pay and — all monies and pay the money hl 
thrges due and payable for repairs of the ſaid ſhip, for. which the ſaid charges 


declared between the ſaid parties, that upon payment of the ſaid . — 3 x 
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then he the ſaid 4. his, c. will truly pay, or cauſe, Ac. utto the 
ſaid'B: his, fc. the ſaid two ſeveral ſums of, Cc. due upon the. ſad 
recited bills of exchange, or ſuch part, and ſo much thereof, it thai 
not be fo duly paid by the ſaid D. in caſe he or they. ſhall make de. 
fault of payment thereof; to the payment and performance . where 
the ſaid A. doth hereby bind himfelf, his, c. unte the ſaid B. hi, 
Ec. in the fum or penaliy of 7. firmly by theſe preſents, h 

witneſs, &. Ex at: i 8 nl Ei! ads | 


3 . ; 1 5 T „ 
XV. Obvenants concerning the building and buying Ships, and fitting 
gt oi >” "3p One. OR BOT wenn 


4 Deed of Covenant to bal“ Parts of a Ship to' be built; and u 19 


FE, whoſe hands and feals are hereunto ſet, Do for ourſelie, 
our executors and adminiſtrators, ſeverally and reſpectively, 
and not jointly, nor one for the other, or for the executors and adin 
niſtrators of the other, covenam, promiſe and agree, t and with J.) 
Cc. hisexechtors, adminiſtrators or aſſigns, ' by theſs.preſents, that eich 
of us will hold and be concerned in the ſeveral parts by ys reſpe@ivel 
ſubſcribed with our names to theſe prefents, of and in a new ſhip or 
veſſel, to be of the burthen of — tuns, or thereabouts, for th 
building whereof the faid FF hath at our requeſt, and with our 
conſent, cantraRted and agreed with T. V. Ic. by articles of agr 
ment, bearing date, Se. of which ſhip when built and finiſhed, we 


alſo 1 that M. O. &c. ſhall go and be maſter And that each 0 0 af 
us teſpectively will pay our full proportion, according to our parts | C. 
the ſaid ſhip hereunder ſubſeribed, of the ſum of money to be pai | , 


18 


2 : 
IJ AS: 


for the building of the ſaid ſhip, at the times and in manner as 100 
ſame ſhall become due by the Rid contract or agreement in that be 
half; and likewiſe of the charge of the ourſet and futing the faid fi 
to ſea for ſuch a voyage, as the major part of the owners thereof, © 
* to their parts therein, ſhall agree and think fit, In wit 


Another to buy or build, . i 


WI. &c. (as above,) that each of us ſhall and will be concer! 
VV ec, take and hold the ſeveral parts, &c. (as above) of at 
in ſuch ſhip or veſſel which the ſaid J. F. ſhalt think fr 60 buy « 
build, of the burthen f tuns, or thereabouts, 


> Nx 


* 


trade, and whereof M. O. is to be maſter; And that each of us, 9 
executors and adminiſtrators, will pay our reſpective ſhares and f 
portions according to our parts in the ſaid ſhip, ſubſcribed here, 

the prime coſts thereof, and likewiſe of the charges of her *. ü 


ſet to ſea for ſuch a-voyage, as the major part of the owners there- 
e and act as huſband of the ſaid ſhip. In witneſs, &c 


That ſeveral Marchencs old be. equally concerned in a Hr 


Kas the ſeveral perſans, hereunder ſubſcribed, haue agreed 
to make up the ſum ef J. between them, which is to 


the major part of them, agree for that purpoſe z and that the ſaid 
20 hall be there ſold. and diſpoſed of by &. who they alſo agree ſhall 
ſupercargo thereof; and that the effects thereof ſhall be brought ta 
in the ſaid ſhip : Now the faid ſeveral ſubſcribers do hereby ſeve» 
ud reſpectively, and for their ſeveral, Ic. only, and nat jointly, 
one for the other, nor for the other's act, covenant, promiſe and 
e, to and with the other and others of them, their, fc. that each 
them ſhall and will be concerned for profit and loſs of and in the 
| cargo, according to their refpeQive parts thereof bereunder ſub- 
del; and that each of them will pay their ſeveral proportionable 
x of the coſts thereof, according to their reſpeQive party ſubſcribed 
foreſaid, in witneſs, &c. * | . . : | 


me Part-Ozoner 10 the others, that he will give them . firſt 
Refuſal when he is mindful to ſell his Part. 


) all, Ke. A. of, Ec. ſendech greeting. Whirear, B. and Ci of, 


't with him, each of them of parts of, Se. in the 

or veſſe] called the F. burthen about —— tuns, naw at, 

pn her wh pets on hs th. ad 
part : Now theſe 's witneſs, t tai 

el, his, &c, doth covenant, promiſe and agree, to and with th 
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Wd B. Ec. ſhall continue part - owner of the ſaid ſhip, be mi 
* diſpoſe of his ſaid — part. of the ſaid ſhip, by: 
- C. 
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kd B. Ec. or any of them, the ſaid —— part of the ſaid "yp. 
ter appurtenances, at the ſame rate or price any other perſon w 
fd) give for the ſame, In xwitneſs, &c, 


ſhall agree: and we do hereby alſo ſeverally appoint the ſaid J. 7. 


laid out in a cargo of goods, to be ſent to A. in ſuch a ſhip as they, 


Cc. and D. E. of, Cr. at the requeſt of the ſaid 4. are become 


. 
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veſt him to buy their parts as aforeſaid, and will pay for the fe 


| thereof, —— /. more thereof, on, £fc. In witneſs, &. 


no at, c. where J. T. late was, and whereof Y. ſhall go mt 


according to our parts in the ſaid ſhip hereunder ſubſcribed, of 


Covenants. 


| Another, ts buy Parts of a Ship on certain Terms, if the Oune 


| will fell it. 


* J. E. of, Ac. hath on the date hereof bought d 
25 | parts of the N. burthen about — tuts, n 
c. whereof T. D. is maſter, for the ſum of —— J. being at the 
or price of —— J. for the whole ſhip: Now the ſaid J. H. doth he 
by for himſelf, his executors, &c. "covenant and agree to and w 
the ſaid E. his executors, ©c. that if the reſt of the part-own 
of the ſaid ſhip, or any of them, at any time before the departire 
the ſaid ſhip from G. outwards, on her next voyage after the date he 
of, ſhall be minded to ſel] their or any of their ſeveral” parts in i 
ſhip, unto the ſaid F. H. his, fc. at and after the ſame rate of 
for the whole ſhip to be paid as hereunder is mentioned, and ſhall p 
notice thereof to the ſaid J. H. his, Ec. that then he the ſaid 
his, c. will buy the other parts of the ſaid ſhip from ſuch of thek 
part-owners, or any of them, which ſhall give ſuch notice, and 


proportionably after the rate of — . for the whole ſhip, 
J part thereof, upon the executing a ſufficient bill of | 


© Another, to hold Parts of a Ship auen bought; and to pay in 
E, &c. (as before,) that each of us will hold and be con 


| in the ſeveral parts by us, Qc. (as before, ) of and in 2 
ſhip or veſſel called the B. of the burthen of tuns, or theread 


when the ſame is bought by the ſaid J. J. for the buying w 

ſaid F. J. with our conſent, hath agreed, or is about to agree, 
the preſent proprietors thereof: And we do further ſeverally, but 
jointly, covenant and agree to and with the ſaid J. J. his executor, 
miniſtrators and aſſigns, that each of us will pay our reſpeRive ina 


ſum of money or price which the ſaid J. J. hath agreed, or! 
agree, to pay for the ſaid ſhip, as the ſame ſhall become payable 
be agreed by him to be paid; and likewiſe of the charge of her it 
and outſet to ſea, for a voyage ro — or ſuch other voyage u 
=” _ of the owners thereof ſhall agree, upon demand. In 


{ 


Covenants. 


Sum for the Quiſet of his Part. 


| bill of ſale under his hand and ſeal, bearing date herewith, 
conſideration, Ic. hath granted, fc. unto the ſaid S. —— part of 
ſhip or veſſe] called the P. burthen, c. and all her appurtenances, 
thereby, relation, &c. And whereas the faid ſhip or veſſel is now 
ing out for a voyage to C. and back again to L. and it is agreed be- 
en the ſaid V. and S. that the ſaid S. is not to pay or be charge- 
le with any other or greater ſums of money than the ſum of J. 
the outſet of his ſaid —— part of the ſaid ſhip to ſea on her ſaid 
ded voyage: Now therefore theſe preſents witneſs, that the ſaid M. 
himſelf, his, &c. doth covenant, &c. to and with the ſaid S. his, 
t. that if the outſer to ſea of his ſaid - part of the ſaid ſhip, for 
ber preſent intended voyage, ſhall amount unto more than the ſaid 


;of his and their own monies, and diſcharge the ſaid S. his, Er. 
from, and from all actions, &'c, by on thereof, In witneſs, 


XVI, Covenants concerning Bottomry and Ship's V. Nager. 


Of Bottomry, from the Maſter of a Ship, with a Proviſe to be . 
the Money lent if the Ship ſhall be taken. 2 


| ) all, &c. A. of, Qc. maſter of the good ſhip or veſſel called 

the F. of the burthen of — tuns, or thereabouts, now riding 
nebor in the river of T. ſends greeting. Whereas the ſaid ſhip 1s 
Ind out on a voyage to A. in R. and thence to P. to end her voy- 
: And whereas FB. Ic. hath on, Qc. paid and lent unto the ſaid 4. 
lum of, Ce. for ſupplying the ſaid ſhip with neceſſaries for and to- 
6 fitting her out for her ſaid intended voyage, the receipt, g.. 
the ſaid B. is contented, and doth agree to ſtand to and bear the 
urd and adventure thereof, on the hull or body of the ſaid ſhip, 
ig the ſaid voyage, ſo as the ſame exceed not kalendar 
aths from the date hereof to be accounted ; Now know ye, that the 
| 4, for himſelf. his, Ce. doth covenant, Ec. to and with the ſaid 
bs, Ce. as followeth, (chat is 10 ſay,) That the ſaid ſhip ſhall wich 


d proceed on her voyage to H. and thence ſail ta P. or other her 


0 the faid kalendar months, from the day of the date here- 
o be accounted, (the dangers of the ſeas, the reſtraint of princes, 
i other inevitable accidents, excepted ;) And alſo, that he the ſaid 
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im Maſter to a Part. Oæuner, that he ſhall not pay above a limited | 


all, 8c. V. Ec ſendeth greeting. Whereas the ſaid V. by 


n of — /, he the ſaid W. his, Ic. ſhall and will pay the ſame - 


erpedit ion, after the date hereof, ſail from and out of the river of 


hen port in E. and end her voyage by or before the end or expira- 


w, Ec. ſhall and will well and truly pay, -c. unto the ſaid Roy 
: br ", 
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his, &c. in conſideration of the money to him lent, and the hams 
and adventure thereof as aforeſaid, the ſum of, &c. within 
days next after the arrival of the ſaid ſhip from her ſaid voyage u 
as aforeſaid, or other her delitery- port in E. or next after the end u 
expiration of the ſaid kalendar months, to be accounted as afor 
ſaid, which of them ſhall firſt happen, together with the ſum of. U. 
month more, for all ſuch time and ſo. many months, as ſhall 
elapſed and run out of the ſaid twelve months, over and above ai 
months, and after the rate of any greater or leſſer time than a mou 
Provided nevertheleſs, that if the ſaid ſhip in her ſaid intended vojan 
and before the end of the ſaid twelve months, ſhall happen to be tal 
by any enemies, men of war or pirates, or otherwiſe loſt or caſt am 
by any inevitable caſualties, to be in ſuch caſe ſufficiently. proved | 
the ſaid A. his, e. then and in ſuch caſe theſe preſents, and er 
thing herein contained, ſhall be utterly void and of none effet; u 
the Oy A. bis heirs, c. ſhall not be liable or chargeable to pay all 
any part of the faid money before mentioned, but the ſaid B. his, U 
in ſuch caſe to loſe the fame: 4nd to the pay ment, Ic. In wing 
. n 5 US on 


Auer, from a Part-Ononer and Maſter, for Ship let to the Tranſm 
ſervice, with a Proviſo to loſe the Money lent if the Ship /hall be ly 
. but not if taken by Enemies. | f 8 


O all, &c. A. of, Ic. part-owner of the good, tc. called, & 
burthen, c. now at, Ic. and B. of, c. maſter of the 31 

ſhip, ſend greeting. Whereas the ſaid ſhip is bound out, and fore 
with to depart-on a voyage in his majeſty's tranſport-ſervice : 4} 
whereas the ſaid A. and B. have on the day of the date hereof recen 
and borrowed of C. and D. of, Sc. the ſum of, Ofc. for ſupplying with 
ſaid ſhip with neceſſaries, for or towards ſuting her for her faid neo fe. 

| ed voyage: and the ſaid C. and D. are contented to ſtand, &c. {a 5 
fare, ) the receipt of which ſaid ſum, &c. Now know: y6, that, b 
that the ſaid ſhip ſhall return to the port of L. or ſome other port 
place of her diſcharge in E. and end hex voyage by or belore, 
Ad alſo that they the ſaid A. and B. their, &c. or ſome or one of ihe 
| ſhall and will well and truly pay, Ec: {os above,) return and arr 
at the port of L. or other her port or place of diſcharge in E. or n 
after the end, Ec. Provided nevertheleſs, that if the faid ſhip, & 
ſhall. happen to be caſt away, or loſt by the. dangers of the ſeas i 

| in fuch caſe ſufficiently, &c. and that ſuch loſs ſhall not happen 
any enemies, as hereunder is mentioned, ſhall be unerly vid, 
and the ſaid £4 and B. their heirs, c. ſhall not be chargeable i 
low or pay the ſaid ſum of or any other monies before menti 
but the ſaid C. and D. their. e. are in fuch cafe to loſe the 1at 
any thing aforefaid, c. Provided alſo, ad it is agreed and det 
by and between the ſaid parties for themſelves, their, Wc. reſpect 
that if the ſaid ſhip thall, before- her arrival and diſcharge al the | 
24 L. or other her poxgy or place of diſcharge in E. be any ways 
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way, deſtroyed or taken, by or by means of any enemies, or by 
nouring her eſcape therefrom, in ſuch caſe the ſaid C. and D. 

We. KA any of them, are not to bear auy ſuch riſk, nor to. 
1 or loſe the ſaid money thereby ; but if any fueh loſs of the faid 


fall and will pay the ſaid ſum of — J. lent as aforeſaid, to- 


by aſter that rate, for leſſer time than a month, from the end of 
14 four months, to the time of fuch her being loft, not exceeding 


nt, Uc. and the faid ſhip or veſſel, with her furniture, tackle 
rel, and all her freight and other monies to become due or 


party between the ſaid B. and the commiſſioners for his ma- 
maoſport-ſervice for that purpoſe, unto the ſaid C. D. c. In 


Bed out of the Freight by the Fuctars of the Freighter at 
we ſhe is bound o. 55 


* 


lid ſhip is now bound our, and forthwith to depart on a voya 

and thence to M. in the ſervice of B. of, fc. And whereas the 
hach on the date hereof paid and lent, &c. Now know ye, 
tie faid 4, doth for himſelf, his, &c, covenant, Se. that he the 
4 is, We, ſhall, c. pay, Er. unto the faid B. his, &c. or to 
their order, in M. aforeſaid, the fum or value of . of, 
mthin — days after the ſaid ſhip's arrival at M. aforeſaid, or 
ther the end or expiration of the ſid —— kalendar months, to 


I. the ſaid 


t ſecurity of payment of the ſaid ſum of 
t one bind wb. 

furniture, tackle and appurtenances, unto the ſaid N. bis, Ec, 
ul likewiſe hereby for himſelf, his, Ec. covenant, Ec. that be 
ey ſhall ms and the ſaid A. doth order and impower bim 
n, or his afſignee or des, to deduQ, retain and keep in 
their er to — 2 their own uſe an | 
nue of J. from or out of the freight o1 
Nu and become due or payable by and from 
n, faQors or affigns, upon and by virtue of the charter · party 
popoſe, under the hand and ſeal of the ſaid R date 
e therein contained; or otherwiſe, for and in 
Lof the ſaid ſhip and voyage, the ſaid charter - party, or any ca- 
In Clauſe therein contained to the contrary notwithſtanding, 


= 


« nevertheleſs, &e. In witneſs, &c, 


happens, yet nevertheleſs the fard A. and B. their, Fe. are to pay, 


with the ſaid ſum 64 J. per month more, and propor- 5 


10 eight months before mentioned, the ſaid proviſo, or any other 
herein contained, to the eomrary notwithſtanding ; and to the 


ble for the hire of the ſaid ſhip, or otherwiſe, by virtue of the 


y, from a Maſter of @ Ship to the Freighter, for the Money a bs 


0 all, Cc. 4. Wc. maſter of, We. ſends greeting. | Whereas the 


tounted as aforeſaid, which of them ſhall firſt happen; And for 
oblige the faid ſhip or veſlel, with all her 
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A Covenant from the Part. Ozoners of - Ship to lebens le th i 


there unliver, without any pretenſions to the contrary by the faid 


| ſeas excepted) without any difficulties, pretenſions for demurrag 


(or in theſe words) leave the ſame to the judgment of two indi 


0 all, &c. A. c. ſendeth greeting. Whereas by charter 


A. at L. ſhall and may fail and apply directly from S. to L. tc 
there, or to C. T. or M. without touching at any of the aforeſaid 


all perform her Voyage notwithſtanding her wintering at A. al | 
the Merchants, that if any Diſputes happen aa her winte 
&c, they Rall be referred, . 5 13 


„ eee the ſhip R. burthen, Nc. whereof J. is mater, 
in the year 17— letten to freight to 4. B. and C. w 4 
from thence to M. and the faid ſhip is fill at 4. bound to M. 
awhereas the ſaid ſhip has wintered at A. and other difficulties have 
tended the ſaid voyage, which may poſſibly occaſion diſputes be 
the ſaid maſter and merchant ; nevertheleſs the owners of the faid 
have undertaken and promiſed that the ſaid ſhip ſhall fail to M. 


ter; and that at the ſaid ſhip's return to L. any matters which ma 
in difference or diſpute concerning the ſaid voyage, ſhall be com 
in a friendly manner; And therefore the ſaid 7. for himſelf, tis, 
doth covenant, &c. to and with the ſaid A. B. and C. their, Ut. ad 1 
he the ſaid T. ſhall and will at the ſaid ſhip's arrival at M. unlade 
deliver the ſaid merchants goods to their factors there (the perils « 


other demands, or for any matter or thing relating to the faid 
voyage aforeſaid ; and that whatever differences or demands may 
concerning the ſaid voyage, he ſhall and will leave the fame to þ 
rermined between the owners and freighters of the ſaid ſhip 
and will be concluded by their determination concerning the 


perſons, and will be concluded by their judgment and award cv 
ing the ſame, In 4witneſs,-&c. 1 | wy 


From Merchants, that the Mafter may deviate from the Vo 


of affreightment dated the, &c. ¶ Recital ef the charter 
Now theſe preſents witneſs, that the ſaid merchant doth hereby fc 
ſelf, his, fc. covenant, c. to and with the ſaid maſter, that ib 
veſſel in her intended „fe, if ſo ordered by the factors of the 


or places for her homewards loading, and that the ſame ſhall . 
accounted any breach of the charter-party, by or on the pan 
faid maſter ; and that notwithſtanding he the ſaid merchant, bi 
will pay the full freight mentioned in and growing due according 
faid charter- party. In witneſs, &c. > GY 3,5 + a7 
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F | Tunnage, e ta Vs 
THEREAS 4. maſter of the ſhip C. burthen, Ce. now, Oc. is 
dound out and intends to fail in and with the ſaid ſhip with the 
fir wind, after the, Ne. aforeſaid to —— and to ſtaj —— days 
ke in the ſaid ſhip's loading, and the ſaid time being expired or 
lad ſhip ſooner diſpatched to return to L. and deliver the faid 
ling in days, and there to end her voyage : "Now' theſe preſents 
ſe, that each of us the ſaid ſeveral perſons, who have ſigned and 
al theſe preſents, hath hired and taken, and doth hereby agree to 
the ſeveral: proportions of the ſaid ſhip's' tunnage by us reſpectively 
ſcribed with our names to theſe preſents, and therefore each of us 
inſelf, his, E9c. ſeverally, Cc. doth hereby covenant and agree 
ad with the ſaid 4. his, Tc. that each of us, his executors, factors 
ifigns, ſhall and will lade, or tender to be laden aboard the ſaid 
pat 4. aforeſaid, ſuch a quantity, and ſo much goods and merchan- 
$35 will fully load the ee the ſaid ſhip's tunnage, by 
elpectively ſubſcribed as aforeſaid, and will reſpeQively diſpatch 
lad ſhip at 4. within the ſaid days after her arrival there, 
[within days after the ſaid ſhip's arrival at L. will receive 
ys our reſpective goods, from aboard the ſaid ſhip, and diſ- 
x the ſaid ſhip out of our ſervice ; And alſo ſhall and will truly 
; or cauſe to be paid, unto the ſaid 4. his, Ec. freight for our re- 
(ive parts of the ſaid ſhip's tun at and after the rate of J. 
flag her run, for every tun of the ſaid goods which the ſaid ſhip ſhall 
ſer to us, our, Oc. reſpectively at L. and proportionably for a leſſer 
tity than a tun, accounting the tunnage as followeth, vis, of hemp, 
ud will ſeverally pay the ſaid freight to grow due as aforeſaid, 
to the payment and performance of all which ſaid ſeveral cove- 
| and agreements herein contained, each of us binderh himſelf, 
Cc, and his goods ſeverally and reſpectively, and not jointly, nor, 
mo the ſaid F. his, Nc. in double the value of the freight, to be 
iy each of us reſpectively for the ſeveral parts of the ſaid ſhip's 
ke by us reſpectively ſubſcribed as aforeſaid, firmly by theſe pre- 
% ade Foot abate 
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us Ingenture, made, Qc. Between . Wc, part-owner of the 
pod ſhip or veſſel called the Q. burthen, &c. now at, c. and 
out on a voyage to D. and thence to I. whereof E. is maſter, 
= me part, and B. of, c. of the other part, witneſſeth, that the 
M-owner doth let unto the ſaid merchant three {ixteenth parts 
& laid ſhip's runnage, for her voyage from D. to L. and that Fr 


nage letten as aforeſaid ; and that the ſaid ſhip being laden there, f 


. the ſaid ſhip, freight for the ſaid goods upon a right diſcharge 


o 8c. 4. of Ee, mailer af, Ee, called, Me. bunbes, | 


and average as accuſtom. d. and likewiſe their 


- - 
* 
** 
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aid merchant hath hired the ſame z and therefore the ſaid par. om 
Dat hereby covenant, to and with the ſaid merchant, his, Ce. 4 
for the ſaid merchant tuns of —— and ſo much . as the 
tors of the ſaid merchant ſhall lade, or tender to be laden aboard | 


for the full loading, the ſaid part or proportion of the ſaid ſhip, 6 


depart thence, and fail 20 L. directiy, and there make a right difchy 
and delivery thereof unto the factors of the ſaid merchant,. (the d 
gers of the ſeas, Ec.) and the ſaid merchant for himſelf, doth, 5 
covenant, Ee. to and with the (aid. part-owners, their, Ec. and 
he or they will lade, or tender to be laden aboard the ſaid {hip ut 


aud as much — as will lade the ſaid proportion of het t 
nage to him letten as aforeſaid, and receive: and diſcharge the fn 
from on board the ſaid ſhip at I. and will pay unto the ſaid maſs 


delivery thereof at L. as followeth, vis. after the rate of, (c, / 
ee ee Be a oh Os ot fs ok nets hots 


That @ Merchant flgll pug lejs al- than hs agreed for 
1 heGlamwiry | 


now, Ec. ſends greeting. Whereas by a certain writing or > 

ter· party, bearing, Ec. made between the {aid A. of the one pan, 
the ſeveral perſons who have figned and. ſealed the ſame, merchan! 
Ec. of the other part, the ſaid A. hath let to freight to the ſaid n 
chants ſeverally, and they have accardingly hired the ſeveral pert 
the ſaid yy tunnage by them reſpectively ſubſcribed with their a 
thereunto, for a voyage to —— there to take in all ſuch , or 
of them, as their ſeveral ſactors ſhall lade, or tender to be laden abe 
the ſaid ſhip, for the full lading the ſeveral parts of her tunnage 
them letren, and to return and deliver the ſaid goods to the ſaid 1 
chants at L. for every tun of which ſaid goods the ſaid merehang 
thereby eovenanted to pay to the ſaid maſter the ſum of —— for 
freight thereof, and ger tun more for primage, and caplog 
of wo third parts of all port-charges during the faid voyage, at 
&c, And whereas B. of L. merchant, at the requeſt of the ſaid 
hath executed and ſubſcribed the ſaid charter · party, for — tu 
the ſaid ſhip's runnage, to be by him laden at A. aforeſaid, at the fre 
in the ſaid charter-party mentioned ; Newertheleſs it was agreed by 
ſaid A. and the ſaid I before and at the time of ſuch his exect 
thereof that he the ſaid B. ſhauld pay, but at and after the rute 
fer tun, for the freight of ſueh pants ſhould lade 

board the ſaid ſhip for the tynnage therein by him hired, together 
primage and caploggen, average and pore-charges, by the ſad ch 
party agreed to be paid ; Now know ge; that the faid 4. in puris 
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the ſaid agreements, doth hereby for himſelf, hie, &fc. declare, co- 
nant and agree, to and with the faid B. his, Ic. that he the ſaid B. 
9c, is to pay, and ſhall pay for the freight of the ſaid —— tuns 
goods by him ſubſcribed for, and taken in the ſaid ſhip as aforeſaid, 


and after the rate of per tun only, and no more for every tun 


eo, together with the ſaid: primage, average, caploggen, and port- 


arees by ehe ſaid charter · party agreed to be paid; and that the fajd 


tc, will not demand or receive of or from the ſaid B. his, 
|. the remaining per tun of the {aid —— per tun, in the ſaid 
party mentioned, and payable for and in reſpect of the ſaid 


— by him ſubſcribed and taken in the ſaid ſhip as aforeſaid ; the 


i recited charter-party, or any covenant or thing therein contained 


the contrary notwithſtanding, 1 WE lt 


jay Freight, and perform other Agreements than are mentioned in the 
Charter-party, upon the Ship's going to other Ports than was limited 


TTHEREAS the ſhip A. B. maſter, is now abroad in a voyage, in 
purſuance of a certain charter-party, between the ſaid A. B. 
IC. D. of, fc. And whereas F. G. part owner of the faid ſhip 


himſelf, and on the behalf of the reſt of the part owners of the 
x ip, and the {aid C. D. have, for good reaſan, thought fit that 


kid ſhip, before her return to the port of L. may fail and go ta 
lade at and from ſuch other ports and places, and perform ſuch 
t ſervice for ſuch freight, and upon ſuch terms, as the ſaid maſter 
the faQtors of the ſaid merchant ſhall agree upon; and. thereupon 
nd F. G. hath for himſelf, and on the behalf of the reft of the 
towers of the faid ſhip, given liberty to the ſaid A. B. to fail and 
ted with the ſaid ſhip accordingly ; Now the ſaid C. D. for him- 
ws, Oc. doth covenant, r. to and with the faid F. G. bis, Fe. 
lle preſents, that he the ſajd C. D. ſhall and will well and truly 
loch freight, and do and rm all ſuch agreements which ſhall 
due to be paid, and ought to be. performed by him -for any ſuch 
« or employment of the ſaid ſhip as aforeſaid, as the ſame ought 
hd and performed, according to the agreement in that behalf 
«= the ſaid maſters and faQtors of the ſaid merchant z and that 
kd 4. B. ſhall not be ſued by the ſaid merchant, for the breach 
*r perſormance of any covenant or agreement in the ſaid recited 
er-party contained, relating to ſo much of the ſaid ſhip's voyage 
employment therein mentioned, wherein the ſaid A. B. ſhall act 
bu the contrary, purſuant to any ſuch new agreement as afore- 
wh the ſaQors of the ſaid merchant. In witneſs, &e. 
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From Freighters, to pay re a Ship's laying at « Play 
| | 4 whole n 


WV the ſevera] freighters and loaders of the ſaid ſhip 4. by 
then, c. in her voyage to and from A. do hereby for ou 
ſelves, our, c. ſeverally, 92 covenant and agree to and with N. d 
c. maſter of the ſaid ſhip, that we will reſpeQively come to an ay 
rage for, and that each of us in proportion, according to our tunny 
in the ſaid ſhip, and our goods of loading therein, will pay or ally 
our reſpective parts of the charges and damages to the owners of f 
faid ſhip, by reaſon of her being detained by extremity of 

and ftaying at A. during the laſt winter's ſeaſon, over and above, u 
together with the freight by us ſeverally to be paid for our reſpe&i 
gouds or loading aboard the ſaid ſhip. In witneſs, &c. 


From Part-Owners and Freighters, that an Average on the Shi 
Loading, for Damages ſuſtained by the Ship, all be ſetthd by n 


Per ſons. 


WHEREAS, Sc. (as before) Now we whoſe hands and ſeals 
hereunto ſer, part-owners of the ſaid ſhip, and freighter 
perſons concerned in, or to whom the goods and loading of the 
ſhip in the ſaid homeward voyage are conſigned, Do hereby for « 
ſelves, our, Ce. ſeverally, c. covenant and agree, to and with 
faid G. his, Ec, that the loſs and damage ſuſtained by the faid fl 
and her goods and loading in her ſaid homeward voyage, ſhall be 
juſted and determined by A. and B. c. whom we do for that purpt 
hereby ſeverally deſire, order and impower to value and adjuſt i 
ſame, and to award and order ſuch an-average upon the ſaid _ 
the therein goods which are ſaved, as they ſhall think juſt, realona! 
and ſufficient, and to pay and make good the loſs and damage ſuſta 
as aforeſaid ; and that each of us reſpectively, for and in reſpedt 
our ſeveral parts in the ſaid ſhip, and her loading, will bear and 
our reſpective proportions, according to our parts in the ſaid ſhip 
her loading, and the value of our goods therein, of ſuch ave 
which the ſaid 4 and B. ſhall, by writing under their bands 
ſeals, award, declare, order and appoint in that behalf, to the | 
formance, Qc. | e e 


That a Merchant will pay a Maſter Caploggen. 


JV HEREAS 4. &c. maſter of the ſhip P. burthen, Cc. hath 
charter-party, dated herewith, ler the ſaid ſhip to freight 
C. of, Qc. for a voyage from hence to A. and back again to the 
of L. New the ſaid C. doth hereby covenant, Ec. to and with 
ſaid A. that, in conſideration of his taking in and well flow 1 
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\ cargo, and in performing the ſaid voyage, he the ſaid C. ſhall 
| A and give to the fa id 4, the ſum of —— 1. of lawful, Ee. 


oſgra, and as a gfatyitys over and above the freight or ſum 
mroned in the ſaid charter-party, immediately after diſcharge or 
wen of he ſaid ſhip in the river of Thames, as herein is mention- 
ind will likewiſe give to the ſaid 4. . of the matts which 

betwixt decks, free of da- 
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That a Maſter will 

HEREAS-I. A. B. maſter of the ſhip. D. have by charter: party, 
bearing date herewith, let the ſaid ſhip to freight to E. and 
J Cc. for a voyage to 4. and back to the port of L. Now 1 the 
4 B. according to. the agreement between we and the ſaid E. F. 
* and at ſealing the ſaid charter · party, do heteby promiſe a 
x 1 and with the ſaid E. and F. io abate and allow unto the ſaid 
H the ſum of —— /. of lawful, Ac. out of the freight to grow 
ud payable for the hire of the ſaid ſhip, by and upon the ſaid 
rr party; any thing therein, c. _ „ „ 
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1 Frighters, to pay ſo much per H head for their Goods, towards 
_—  m4king god Damage ſuſtained by a Hs. 


rss, Ee. /Recite as before : Now ade the ſeveral perſons 
Fo" whoſe hands, He. freighters, Ge. taking into our conſideration. . 
een damage ſuſtained by the faid ſhip, and making ſome allow- 
i 9vards the ſame, Do for ourſelves, our, Cc. ſeverally, Sc. co- 
& 2 Ec. to and with the ſaid G. his, r. that each and every of us 
po” freighters or perſons concerned in, and to whom the ſaid ſhip's 
onal"; 5 conſigned, ſhall and will pay and allow, or cauſe to be paid 
une {aid C. his, Ec. —— J. per hogſhead, for every hogſhead of 
vel br all or ſuch part of aur reſpective Joading on boatd the ſaid 
d x 
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Lwhich ſhall come out and be delivered Without damage, over 
we and together with the freight which by our reſpective bills 
king, or by charter-party in that behalf ſhall be payable for the 
\ tocwithſtanding the covenants or agreements between the ſaid 
le part-owners of the ſaid ſhip, to the contrary. In 4vitneſs, 
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x Maſter of a Ship will bri | Home ſeveral G | {be Eng” 
Is obliged 10 by the ter-party) ary ; «aha « LE, 


EREAS . M. maſter of the ſhip R. burthen about 
uns, bath by charter · party, bearing even date herewith, let 
hip to freight to B. of, 22 for a voyage to M. to be laden 
vithin the time and at the freight therein mentioned, as 

th K | | thereby 


E ; * 
II Ss ee de ee 
— . r 
R 


. N \ : 
> : 
b 1 1 Mts. . . 
3 221 ys 1 
| 130 8 | 0 


| thereby appears : Mir the ald . dib Berkby de bitt, 14 
covenant, We. to ayd with the ſaid B. e hat he & ſuſd H. 
and will receive and rake aboard the ſaid hip, at foide'plate'oril 
in % where the facher, of ihe laid dastehen hall erde 
the ſaſd merchanr,. above and beſides" what . de h i "rite i 

- cording to the {aid charter-party, and ' will” daliyer he fake hþ 

| Sc. at L. freight free, and without "any freiphe Ir any cob 
whatſoever to be paid, allowed or given by the faid 
c. for the ſame, (the dangers of the feas excepted.) Is wi 


F = Maſter of Ship jo le, of Gd, for "his ud" 
Zz nts, a a oe 


T "all, Ke. 4. of, Ee, commander, Uf, We! ealled. Er 
1 "Ef. now, Ee. Whereas the laid ip i, bod but df 1 i 
to L. And whereas B. of, We. hath Thipped on boltd” the*fil 
9, fc. of the marks and ftiumbers mentioned' inthe inwi 
of, dated herewith, which'are conſigned to the ſald . ind 4 
full quarter or fourth part thereof,” for and on the account 1nd 
the faid E. one other quarter, Oe. of the ſaid B. and the rem 
half. part thereof, for or on the account. or the rifk of C. of, Us, 
| whereas the ſaid C, hath ſhipped on board the-ſaid ſhip U 
above) res are ov the Canal buht Hi ilk of the ſaid C. al 
by the ſaid ſeveral invoices may appear: Not the 117 
that the ſaid , doth bereby aekdowladge the ets ole ih 
mentioned in the ſaid two invoices, and*doth' hereby for bine 
Dc, covenant, EY. to and 'with the, aid C. and B. their, Ce. 
the ſaid A. ſhall and will uſe his beſt endes voute for the ſelll 
diſpoſing of the ad gone pogo in the ſaid involces; fort 
profit and advantage that he can, in Z. aforeſaid ;* and ſhall 1 
with all expedition, after diſpoſal thereof, return unto the ſud 
. the near proceed thereof, according to their ſhares therein 
either by bills of exchange, or otherwife, and ſhall and will 
fame into the hands of Meſſrs, P. and company, dhe firs" 
C and B. at E. aforeſaid, and if he cannot diſpoſe of the fai 


in L. aforeſajd, the faid &. Thall and will leave the faid grod 
. hands of the ſaid Meſſrs, P. and company, to be by them a 
pr the account of all of them'the ſaid parties, according to thei 
| therein; and to the performance, c. (Penalty from A. 1 


* * 


Covenants. ; 


74 N. 9 zo” $- * 3 "i 
4 * 172 7 1 If * $4 _ 


E, RIS 7 BB. 5.6 i OAT DOT WR EY "WONT TT Ip0 6 7 SO 1 
ther. {but 'not on the Maſters Account ;) the Maſters of. the tas 
2 en of the Profits for dei Trouble. 
N F bn" „* nt ian oh „ . Wy By 3% 7» : . 1 hy . ; 4 
) 4% Ke. A. of, £9c. (as before) and B. of, Cc. (the fane:) 
 Wherias tlie ſaid 4: and B. are bound out, in and with the ſaid 
« wheteof-ihey are commanders; on a voyage from L. to G. and 
4 Fn in that behalf from the king of Spain, and from thence are to 
m to 7. Au whereas C. of, Ace hatk ſllipped on board the ſaid 
-ypon his own'account and Ti{k, a cargo, of. Qc. and conſigned the 
be ro the ſaid A. and B. as by invoice thereof appears: Motu know yo, 
t they the faid J. and B. for the eonſideration hereunder mentioned, 
for themſelves, their, Fe. jomily and ſeverally covenant, c. that 
the ſaid H. and B. ſhall and will uſe their utmoſt care for the ſale 
| diſpoſal of the ſaĩd cargo in ihe ſaid. Saniſſi Weſt=Indies, for the 


| probt and een et the! ſaid C! that they can, and from time 
ae as opportunities! preſent, ſend and give advice of their pro- 


dings and doings therein to the ſaid- C. his, Oc. and upon the re- 
ſwm the Meſl· Indiei aforeſaid, bring back with them in both, or 
the ſhips aforeſaid, the remaining effects thereof, and at the 
vil in England, at the end of the ſaid voyage, make and give a 
ind true account of all and ſingular their proceedings in the pre- 
. bs, and of all the neat effects and profus thereof during the ſaid 
age, and pay and deliver the ſame unto the ſaid C. his, Sc. and 
e dangers of the ſea excepted) upon their return and arrival at J. 
fol d, ſhall and will make and give a juſt and true actount” unto 


ole be dor, as correſpondent of the: ſaid C. there, of the ſale and 
„hof che ſaid cargo; and alſo ſend nnto the ſaid C. from J. a 
eln and true account of the fale thereof, and there and then alſo pay 


leer unto che ſaid D. dn the account of G all the neat protetd to 


| wo ne by ſale of the ſaid cargo, aſter deducting thereout a mojety 
ſad de profit thereby for their commiſſion, freight and ch arges, for and 


e diſpoſal thereof, which they the ſaid A and B. are to bear, 
wt to charge the ſaid cargo therewith. In witneſs, e. 
. 9 3. I 8 . f Gate — 4 Py "oem WAL : . 3 
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ods Part-Owoners and Freighters of a Ship that ſ+ffered Damage in her 
90 "4 that the Patt. Oroners ſhall: not demand any Allowance from 
be reighters, and the: Freighters to take their Goods ⁊u thiut: any Al- 
ante for Damage. $23 200 uv 50 207.09 otro 

. | ; « 


HERE \S, be. Ca- leſare Now theſe preſents vieh, tha for 
the preventing,” quieting and ending, all or any diffetenees and 


be damage ſüſtained by ihe ſaid ſhip and cargo and all actions, 


den the, ſeveral perſons: whoſe hands, r. being part. owners of 
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« thence to the Spaniſh let Indies, there to trade, having a com- 


vhich might otherwiſe happen or te made a bout or concerr- 
n reſpecd thereof, it ic co renanted, declared and agreed by and 

Hd ſhip, and freighters of or perſons concerted in, md 0 whom 
OE » 2 70 8 «ba 
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the goods and loading of the {aid ſhip in her ſaid homeward u 
are conſigned; for themſelves, their, &c. reſpectively, as folloy 
vis. That each and every of them the ſaid parties, ſar and in re 
of their ſeveral parts in the {aid ſhip, and her goods and loading, f 
and will ſtand to and bear all the loſs: and damage ſuſtained by 
come to the faid ſhip in her hull and rigging; and likewiſe: in or 
all or any part of the goods or loading ſhipped: on board: her u 
aforeſaid; and that they the ſaid part-owners, or the ſaid mafx 
the ſaid ſhip, or any of them, ſhall not, nor will aſk; demand or 
pect, of and from the faid feveral freighters or perfons conecrne 
the ſaid loading, any average, contribution or allowance whath 
for or towards making good the damage ſuſtained: by the ſaid ſhy 
aforeſaid ; And that they the ſaid freighters or perſons concernel 
and ro whom the ſaid goods and loading are configned, ſhall and 
receive and take his and their refpeQive goods, (or ſo much there 
| pre ſaved, and not loft or periſhed by reaſon or means aforelai 
they ſhall ariſe) and will ſtand to and bear all damage 
unto, without demanding or expecting any allowance by or fron 
faid ſhip, or the ſaid maſter or the owners of the ſaid ſhip, ora 
wiſe, or in reſpeQ thereof; and ſhall and will pay freight for all 
goods which remain and ſhall be received by them reſpeQively 
on board the ſaid ſhip in proportion according to the ſeveral.rates 
by their reſpective bills of loading, or by charter · party in that 
ought to be paid. In witneſs, “vl. 
Prom Freighters, to receive their Goods as they riſe, and 1 N 
Average to be ſettled by tavo Perſons named, for. Damages ſul 

in the Ship. „%%% WE bij ed iy 


| JA HEREAS the ſhip M. burthen, c. whereof G. is maſter, 
arrived at P. from B. did on her faid homeward voyage 
with a violent ſtorm and bad weather, by reaſon whereof, and f 
preſervation of the ſaid ſhip and her loading from being unerly 
the ſaid maſter was forced te cut away, and did eut away aud 
over-board her maſts and rigging, and the faid ſhip ſuffered othe 
mages in her hull, and it 15 believed her loading has alſo 
2 damage; Nov due, the ſeveral perfons whoſe hands and ſea 
erennto ſet, freighters or perſons concerned in, and to wht 
goods and load ing of the ſaid ſhip in her ſaid: homeward voyay 
eonſigned, do for ourſelves, our, c. ſeverally and refpeRively 
not jointly, nor one for the other, nor for the other's act, covenan 

to and with the ſaid G. his, & that each and every of ws 11 
- freighrers or per ſons concerned in, or to whom the ſaid ſhip's 
=: paige 9g will receive and take his and | their reſpe&ive gt 
. they rife, and will bear all damages happened thereto as al 
without demanding or expecting any allowance by or from if 
ſhip, or the ſaĩd maſter, or the owners of the ſaid ſhip, or tt 
bor or in reſpect thereof, (embezzlements by any ol the fi 
oompany excepted) and will likewiſe pay the full freight for « 


Covenants. 


Rive goods, according to the reſpective bills of loading, or as by 
ner-party is or ſhall. be due and payable for the ſame ; and will 
pay md allow ſuch average and contribution, for and in reſpe& 
ur faid goods, for the loſs ſuſtained by the Jaid ſhip,- as 4. and B. 
whom we do for that purpoſe hereby ſevera]ly deſire, order and 


abr der b and ſeal 10 the performance whereof, Et. 


; * 
: +: * 4 


* 


of the Voyages of Ships. _ 


1% Covenant from PartOnphers of a Ship, to 1 the Proportions of 
h Bills as the Captain fall draw on two of them, on the Ship's 
tent during the Voyage, | Ong” 


Sc. whereof J. is commander, and bound out on a voyage to 
Þ each of us for ourſelves, our, £fc. ſeverally and reſpectively, 
wt jointly, nor one for the other, ner for the other's act, cove- 
promiſe and agree, to and with A. tc, and B. of, c. alſo part- 
of the ſaid thip, ſeverally and reſpeRively, and their ſeveral 
reſpedive, Ic. by theſe preſents, that each of us reſpeQtively, 


ly ſubſcribed; with our names hereto, ſhall and will pay or 
to be paid unto the ſaid A. and B. on demand, . our. ſeveral pro- 
s, according to our reſpeQive parts of the ſaid. ſhip, of all ſuch 
ud ſums of money which ſhall become due and payable upon 
ll or bills which ſhall. or may. be drawn or charged on the faid 
B. or either of them, by the ſaid J. the commander of the 
ſkip, during her intended voyage, for ur on account of the ſaid 
or the owners thereof, or when and as any ſuch bill or bills ſhall 
ime to time become payable : and we ſeverally order the ſaid 
LB. or either of them, to accept all or any ſuch bill or bills 
I the aid J. ſhall draw on them, or either of them. for or on 
of the {aid ſhip, or the owners thergof, - Dated, Se. 
r in pay Proportions of what Money the Mafler of a Ship in the 


f 


| King's Service ſhall take up for the Ship's Le. 


fr whoſe hands, Ef, part-owners of che good ſhip or veſſel call- 
ei the d. now at C. or elſewhere, in his majeſty's ſervice, as 


nmander, 


wer to value and adjuſt the ſame, ſhall think juſt and reaſonable, 
ſhall for that purpoſe award, declare, order and appoint, by writ-⸗ 


|. Coumants to pay off Bills of Exchange and Monies en Account, 


Ik whoſe hands and ſeals are hereunto ſer, part-owners of the 
good ſhip or veſſel called the O. burthen about —— tune, 


be. according to our ſeveral parts of and in the faid ſhip, by us 


133 
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commander, ſend greeting. -Whereas L. and M. of, ei. ub. a 
owners of the ſaid ſhip, have, or one of them hath, at our re 
iven order to credit on — 7. for ſupplying. or furniſhing the ff 
7 with all ſuch monies as he ſhall have occaſion for at C. or df 
| where, during his ſtay or continuance abroad in the faid ſervice; N 
know ye, that each of us for himſelfy his, c. only and ſevetalyid 
not jointly; nor one for the other, doth covenant, c. to and wihd 
ſaid L. and M. their, Ic. by theſe preſents, that each of us, our, & 
mall and will upon demand truly pay, or cauſe, Ec. unto the f 
IL. and M. their, £c, our reſpeQive parts and proportions, aceordt 
to our ſeveral paris is the ſaid ſhip hereunder ſubſeribed, of all 
ſum and ſums of money as the ſaid NM. ſhall take up and receive, a 
which ſhall be furniſhed, ſupplied or credited, by order or for i 
account of the ſaid H. or the ſaid ſhip, by or by virtue of the en 
or order of the ſaid L. and M. or either of them as aforeſaid. Du 


| | . . Ng „ W 
From two Part-Owners to pay their Proportions of Bills drawn 


g : 1 4 


purchaſe and receive on board her this preſent voyage 
the goods) as will complete and fill the ſaid ſhip's loading, at 


of exchange the ſaid C. hath hereby promiſed and * bin 


eres 


faid ſhip as aforeſaid ; Now therefore know ye that each of wee 
ſaid A. and B. for himſelf, his, &c. ſeverally and reſpeQively, 3 
not jointly, nor one for the other, nor for the other's act, doch 
nant, Cc. to and with the ſaid C. his, Ec. by theſe preſents, thi 
of them the ſaid A. and B. his, &c. reſpeQivgly upon notice in Þ 
half given or leſt to or far them the ſaid. A. and I. their, Cc. ® 
reſpective preſent dwelling houſes or places of abode, ſhall and 
truly pay, or:cauſe, Ec. their ſeveral parts following, vi-. * 
A- one half part, the ſaid B. one quarter on fourth part of al 
ſüm and ſums of money, which in or by any ſuch bill. or bills 
change, which ſhall be ſo drawn on the ſaid C. for the value or # 


4 


Copenauts. 


fr 4, —— which by or by virtue of the above recited order or au- 
r ſhall be ſo bought and purchaſed for the ſaid ſhip's leading as 
b mentioned, en be W and. expreſſed, and l there- 
a hecom 3k and aps rding to the renor "thereof and true 
"1 theſe preſents N of TY from their ſeveral parts thereof, 


ap Yeh 8 2 5 the ee a 25 
52 7 15 N 2 — 5 


* dc B. an 7 2 1 in e 


1 


fon 5 e gag = 9725 that * 


6% indemnify e 


E, Ec. par: ownerd, kee. do each of us for e our, e. 
ſeverally, tc. gy Oc. to and with the ſaid B. his, te. 
each x 5 ref] qpr, Ce. e to our ſeveral parts of 
15 e ſaid ſhip, 2 cee fubſef Fe wi wn i * names here- 
will pay, o ky, by Ec. to the ſaid . bras within 
. aſter the date hereof, our ſeveral pe ESA 
jour reſpeQive parts of and jn the ſaid ſhip, of the ſum of . 
Wing to, contracted for or a ro — paid y **  faid B. to ral 
ons tradeſmen for work dane, goods aud ſtores delivered Ir the 
d 4 0 for be r laid intendee 2 as by their ſeveral bills de- 


9 t Fac of üs will at aH times indemnify and 
15 5 = his, Oe. from our reſpectiye Pproporrions of 
2 ſug, a Aa * parts in the ſaid ſkip, and e * ge- 
605 e Ke. ME OY | 


3 


A c be advance in the Eat-ndies i 
bee — a Ship. xr 


W\ \\19:8;7 of, "= and B. c. part-owners aw 3 G. call- 
ed, to. burthen. F. now, Oc. whereof D. is commander, 

þ for ourſelves, bur, Ege. jointly and ſeverally covenant, Qc. to and 
th C. of, tf. bis, £c, by theſe preſents, that What money ſhall be 
* * the ſaid C. or by his order at S. in Eaſt. India, unto D. com- 
der of the ſaid ſhip A. or in bis abſence, or in caſe of his deceaſe, 
mo E. Ec. at any time or times from the date hereof, until the, Ec. 
et exceeding — rupees, we the ſaid A. and B. our, c. will repay 
fe lame unto dhe aid C. bis, Ec. ar ih his gr their aligns, in London, 
adde rate of J. ger ling ar rupee, be n — days after the 
il or bills which ſhall be . on us 5 "= ſame, _ be * 


un ee 916 ey Ae, Jn witneſs, fer 
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From Part Owners to a Commander 7 a Ship, that if the Ship foal 
taken by the Enemy, and he redeems her, they will pay him in 
/ v 


XK 7 HERE AS the ſhip called the E. whereof J. of, Ic. is mal 
; oy is bound out on a voyage to S. and thence back to I. N 
we whoſe names are hereunder ſubſcribed, do -covenant, promiſe x 
agree, for ourſelves ſeverally and reſpeQively, and for our ſeveral 
reſpective executors, Ec, to and with the ſaid J. his, Cc. by te 
preſents, that if the ſaid ſhip and cargo, ſhall happen to be taken 
the Spaniards during the ſaid voyage, and if the ſaid J. ſhall rede 
or agree for the redemption of the ſame, which in ſuch cafe we i 
power him to do accordingly, that then we and every of us, and 
reſpective executors, c. thall and. will reimburſe and pay unte 
ſaid J. our reſpeQive ſhares and proportions of all ſuch monies 1 
ſhall bona fide agree or pay. for the redemption thereof, according 
. the value of our ſeveral parts and proportion. of and in, the aid 
and cargo, at the time of ſuch redemption or agreement for the fav 
the ſaid ſum or price being reduced to an equa average for ſhip t 
cargo. In Wilneſs, VVV N 1 


5 * # * r a 5 5 5 4 6 . * 
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15 


Belæueen two Captains of Privateers, to pay Charges relating # 
HEREAS A. commander of the privateer or veſſel calles 
"4 B. burthen, Cc. and C. commander of the privateer or ® 
called the D. burthen, Ic. have, together in and with the ſaid 
or privateers, lately taken ſeveral ſhips or veſſels, which are 2% 


- 


* 


| Covenants. 


ſeveral ports or places in Eggland, in order for their condemnation | 


prizes: New theſe preſents Witneſs, that it is mutually declared and 


o by and between the ſaid: 4, and C. and each of them doth here- 


corenant and agree to and with the other of them, that all charges 


waiters on board the ſaid veſſels, or any of them, and of profecu- 


x againſt, and condemning; of them, or any of them, or their lad- 
or otherwiſe, about or concerning all or any of the ſaid veſſels, or 
ar lading, which are ſo already taken by the ſaid A. and C. and 
t all or any other veſſels or prizes which ſhall hereafter happen to 
uten by the ſaid A. and C. together, or in company, ſhall be 


ally paid, defrayed and borne, by and between them the ſaid A. 


C. and by and on, the account of their two ſeveral] privateers afore- 
i, equally ſhare and ſhare alike ; To the performance whereof 
i of them the ſaid, 4. and C. bindeth himſelf, his, fc. and the 
jrateers and veſſels whereof each of them js commander as afore- 
jd, unto the other of them, his, &c. mutually and interchangeably, 
the ſum or penalty of . . of, tc. a piece, firmly by theſe 

In witneſs, &c, PS FE id i Fon ors es 


- 


Merchants, to make good Damages (not exceeding, Ec.) by. Reaſon 


ra being taken or -detained zy an Enemy after the Time limited 


HEREAS A. c. maſter of the, Ec. called, C. hath by writ- 
ing or charter-party under, Qc. dated, ec, let the ſaid ſhip 
freight to us B. and C. of, E9c. for a voyage to A, in R. aud back 
l. u thereby may appear: | Now we the ſaid B. and C. in conſidera- 
of the ſum of 5l. to us in hand at, Fc. by the ſaid A. truly paid, 
receipt, &c. do hereby for ourſelves, our, c. jointly and ſeve- 


y.covenant, &9c, to and with the ſaid A. his, Je. that we the faid 


ind C. our, Cc. ſhall and will anſwer, ſatisfy and make good unto 
ſaid 4, and the part-owners of the ſaid ſhip, their, Qc. all ſuch 
u and damages not exceeding J. for the ſaid ſhip, and not ex- 
King '—— . to the ſaid maſter, which ſhall or may happen by rea- 
or means of any detainment or ſeizure of the ſaid ſhip, or the ſaid 
ler thereof, to 4. aforeſaid, by or by the order of his majeſty the 


a — aſter the expirgtion of the ſaid * ays limited by A 


| aid charter-party for her ſtay there, upon account of war between 
ſad majeſty and the crown of Great Brilain: to the performance, 
P In witneſs, &e. Sel + Xt; WE 3 5 15 * , 5 | : 
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and on default thereof, that they might be forecloſed of all their e 
of redemprion of, in and to the faid mortgaged premiſſes ; and « 


monies ariſing by ſach Tale ſhall be paid to the {aid J. F. and f. 
ſuch manner as herein after mentioned, and that in the wean tine 


* 


Time given 


for the fale of from the date bereof, to procure the beſt purchaſor or purcuun 


mortgaged 
premiſſes, Ec. 


| _ h court of chancery, made and pronounced by the Right 
A 


tiff's bill prayed, that the defendants V. and P might be compelled 


"ſertin forth the ſeveral anſwers of the defendants M. and L. anf 


and that it Thovld' be referred to Mr. A. fc. ro fee what was due u 


4 


* 
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' His of Chontints fe mwg fut Muschel 
ts Indeture Tripartite, &c. Between F. V. of, We. of the 
1 part, T. P. of, Cc. of che ſecond part, and . T. of, th, 
the third part. J/hereas by virtue of à decree or deereral order of 


ble the Maſter of the Rolls, on the —— in a certain cauſe there 
and no . wherein the faid J. T. ts plaintiff, and the 
M. and 7. P. are defendants ; therein reciting or ſerting fonh, « 

by the plaintiff's bill it appeared, ehat by certain indentures of 
and 1eleafe, bearing date refpeQively, c. It was by the faid j 


pay him the ſaid ſum of —— principal monies, and the intereſt i 


ecreed, that the plaintiff's bill ſhould be taken pro an 


Plaintiff from, Oe. And whereas, to prevent as much ns may be 
5 charges and expences touching the matters aſoreſaid, it 

the ſaid parties hereto agreed, mat the ſaid J. W. ſhall have ſuch 
for tele dk the ſaid mortgaged premiſſes, as herein after mentioned, 


that all the parties hereto will join with him in ſuch fale ; and the 


further proceedings in the ſaid cauſe ſhall be ſtayed in ſuch ma 
and ſubjeR to ſuch covenants, proviſo and agreements, as are here! 
ter mentioned and expreſſed : Now this indenture evitneſſeh, t 
purſuance and performance of the ſaid recited agreement, 1 5 i 
mutually covenanted, agreed and declared, by and between 1 
parties to theſe preſents, for themſelves and for their reſpectine 
executors and adminiſtrators, in manner as follows, vis. That © 
Tiid J. T. and 7. P. do hereby covenant and agree, and give u 
the ſaid J. V. the full time and ſpace of —— months, to co 


nn ö ES 
Covenants. . 9 
4 „ „ it CV 5 . 
. to buy the ſaid. mortgaged. premiſſes; and that they the faid 
'# 10 77 will then join with! him the faid 7. V. in the abſolute 
: ejing thereof, to ſuch purchaſor and his beirs, and as, counſel 
ed in the law, ſhall in that behalf reaſonably adviſe ; and that ſo The money 
of the monies ariſing by ſale of the ſaid premifles as ſhall be ſuf- how applied, 
vent for that purpoſe, ſhall. in the firſt place be paid to the ſaid J. 7. | 
diſchar "of all ſuch principal and intereſt monies, and all ſuch b 
91 coſts as ſhall be then due to him by virtue of his 
id ſecurity, and in purſuance of the ſaid recited deetee, report and 
Mequent orders thereon, and from and after full payment thereof, to 
lad J, T. his heirs, Ea and afligns, and ſubject thereunto ; 
2.4410 the reſidue or ſurplus of the monies ariſing by ſuch ſale of 
ſad premiſſes, the ſame ſhall be paid to the ſaid 7. P. party there- 
bu heirs, executors or aſſigns, in diſcharge of all ſuch principal 
nies, intereſt and coſts; as ſhall be then due to him or them by vir- 
| of. the abovementioned ſecuricies ſo made from the ſaid F, . to 
lud T. P, deceaſed, as aforeſaid, in purſuance of and according 
the ſaid recited decree and ſubſequent orders: and it is hereby fur- 
r mutually, agreed by and between all the ſaid parties, thar in cafe 
& monies ariſing by ſuch ſale of the ſaid premiſſes ſhall not be ſuffi- 
at to pay and * to them the ſaid J. 7. and 7. P. parties 
retg, their reſpective executors and aſũgns, all ſuch principal naies, 
prelt and coſts as ſhall be then due to them in manner as aforeſaid; 
be then and in ſuch caſe he the ſaid J. V. his heifs, executors or ad- f 
aitrators, ſhall and will out of his and their own proper monies, al. 
tio the ſpace of months next after ſuch ſale made of the 
ul premiſſes, pay unto them the ſaid T: T. and T, P. party hereto, 
ter reſpective heirs, executors and aſſigns, ſo much money us ſhall | 
Ke good ſuch deficiency 5 Aud it is | as 


eby further mutually agreed proceedings ta 
K declared by and between all the faid parties for themſelves, and ftay. 
K their reſpective heirs, executors and adminiſtrators, that during the 

lace of ——— months now next enſuing, no further proceedi 
ul be had, made or carrięd on in the ſafd court of chancery, Jon, 
aber court of law or. equity whatſoever touching the premiſſes 
mad ; nor ſhall any action or ſuit whatſoever be brought or com- 
iced by any or either of the ſaid parties hereunto, againſt each other : 
mg the ſaid ſpace of —— months as aforeſaid ; And the ſaid F. V. Covenant te 
limſelf, his heirs, executors and adminiſtrators, doth hereby cove- get a pur- 
un, promiſe and agree, to and with each of them the ſaid J. T. and Þafor, Ot. 
.I. party hereto, their reſpectire heirs, executors, adminiſtrators and 
An, by theſe preſents, in manner as follows, viz. That he the ſaid 
V. or his heirs, within the ſpace of months how next 
Aung, ſhall and will uſe his utmoſt 'edeavours to get ſuch purchaſor 
F purctaſors to buy the ſaid mortgaged premiſſes for the moſt monie: 
Ren be got for the ſame, and that be the ſaid-F. V. and his heirs 
Elend will join wich them the ſaid J. T. and F. P. party hereto, 
W their heirs, in the abſolute conveying of the faid mortgaged pre- 
uno and to the uſe of ſuch -purchafor or purchaſors, and his 
Ether beirs or afligns, as ſhall be reaſonably adviſed or required; 
Wilo that all the purchaſe monies to ariſe, or to had or — 

ale 


"F449, 


J. T. and T. P. party hereto, and their reſpective heirs, 'execuon ; 


Recital ofa a 
bond to per- 

form the co- 

Fenants here- 
in, 


Proviſo. 


clared by and between all and every the parties hereunto, and thet 
intent and meaning of them and of theſe preſents is, that in caſe 


| prejudice, prevent or hinder the ſaid J. T. in the firſt place, and 


ing of all ſuch monies as ſhall be ro them then reſpectively due # 
. owing for principal, intereſt and coſts, by virtue of the faid ſeveral 


Ia what caſe 


| the bond, Ce. /aftly, it is hereby mutually agreed and declared by and between 
to he delivercd the parties to theſe preſents, that on his the ſaid J. T. bis bein, 


up. Ve. 


and coſts as ſhall be then due to them as aforeſaid, that then au 


condition thereunder written, that if the ſaid J. W. his heirs, en 


them the ſaid J. T. and T. P. party thereto, their reſpective heirs, 


Covenants. 
ſale of the laid mortgaged premiſſes, ſhall be paid to them the fai 


aſſigns, in manner as aforeſaid : And further, that in caſe the max, 
ariſing by ſuch ſale of the ſaid premiſſes ſhall not be. ſufficient to 4 
to them the ſaid J. T. and T. P. all ſuch principal, intereſt mos 


ſuch caſe he the ſaid J. V. his heirs, executors. or adminiſtraton 9 
of his or their own proper monies ſhall and will, within the ſpace | 
— months next after ſuch ſale made of the ſaid -premiſſes, 1 
unto them the ſaid J. T. and T. P. party hereto, and to their rele 
tive heirs, executors, adminiſtrators and aſſigns, ſo much monies 
ſhall be ſufficient to make good ſuch deficiency : And whereas the {ai 
J. V. by his bond or obligation bearing even date with, and execui 
at the time of his executing theſe preſents, ſtands bound - unto the fa 
J. T. his heirs, executors and adminiſtrators, in the ſum of — yi 


cutors and adminiſtrators, ſhall and do well and truly pay, perfon 
fulfil and keep all and every the payments, covenants, conditions u 
agreements mentioned and contained in this preſent indenture, that th 
the ſaid obligation ſhall be void and of no effect: And wheres: t 
ſaid J. W. as a further ſecurity for the performance of the ſeven 
venants and agreements herein contained, mentioned and expreſe 
hath duly executed a warrant of attorney, bearing even date herewit 
and hath thereby directed, c. to enter up a judgment in the fi 
court againſt him the ſaid F. M. as of T. term now ſaſt paſt, or u 
ſome other ſubſequent term, at the ſuit of the ſaid J. T. for the fa 
ſum of — debt upon the ſaid bond, (beſides coſts of ſuir) which ju 
ment *cis agreed ſhall be forthwith entered upon record againſt the ſi 
J. VW. Provided always, and it is hereby expreſsly agreed and « 


ſaid mortgaged premiſſes ſhall not be ſold within the time aforeſa 
and that the monies-arifing by ſuch ſale ſhall not be ſufficient to pay 


tors and aſſigns, the ſaid ſeveral principal ſums of money, together wi 
intereſts and coſts in ſuch manner as herein before mentioned ; and 
caſe he the ſaid F. V. his heirs, executors or adminiſtrators, ſhall : 
make good ſuch deficiency in manner as aforeſaid, that then and ina 
or either of the cafes aforeſaid, no clauſe, covenant or agreement, 
thing herein contained, ſhall be conſtrued, deemed or taken to 


terwards the ſaid 7. P. party hereto, their reſpective heirs, e 
adminiſtrators and aſſigns, from the obtaining, recovering and 


curities, and of the ſaid decree and ſubſequent orders ; the {aid 
cited bond and judgment bearing even date herewith, in ſuch man 
as aforeſaid, any thing to the eontrary thereof notwithſtanding. 


Covenants. | 14 


ir adminiſtrators, having fully paid and performed all and every 
erants, pay ments and agreements hereio before-mentioned and con- 
in his and their part to be paid, done and performed, according 
ve intent and meaning of theſe preſents, that then the ſaid re- 
bond ſhall be by the ſaid J. T. delivered up to the ſaid 7. V. 
chord or adminiſtrators, to be cancelled ; and alſo that then he 
fad J. T. his heirs, executors or aſſigns, (at the requeſt and charge 
he ſaid J. V. bis heirs, executors or adminiſtrators) ſhall and wilt 
wledge ſatisfaction upon the record of the ſaid judgments, or do 
aber lawful act to vacate the ſame, as ſhall be reaſonably adviſed 
mired, and that in the mean time he the ſaid J. T. his heirs, exe- 
in or afligns, or any of them, ſhall not nor will take or fue out 
writ or writs of execution, or other procefs, or advantage whatſo- 
againſt him the ſaid J. V. his heirs, executors or adminiſtrators, or 
x their real or perſonal eflates, upon or by virtue of the faid bond 
judgment, or either of them, In witneſs, #&& 


[ 


* 


o 


The Confideration Part may ſumetimes be thus. 


. Now this indinture witneſſeth, that to prevent all further 

yes and expences in the ſaid cauſe, touching the matters aforeſaid, 

the ſaid 7. W. in purſuance and part performance of his ſaid 

ed agreement, Dot hereby for bimſelf, his heirs, executors ant 

niffrators, agree and declare: and alſo they the ſaid J. B. and 

V. do hereby likewiſe agree and declare, that no further proceed- 
whatſoever ſhall' from henceforth be had, made or carried on in 

lad court of chancery, or in any other court of law or equity what- 

er, touching the tranſactions, matters and things aforeſaid, an 

the ſame ſhall from henceforth finally end and determine, and the 
ne by all and every the parties to theſe preſents hereby accord- 

V frally ended and determine. 


bimure of Covenants between two perſons tduching a Suit depending 
Eiefments concerning an Eſtate in Ireland ; . v/ereby, to prevent 
by Infulvency of Tenants, a Receiver is by them appointed, &c. 


MS Indenture, &c. Betaveen the right honourable M. viſcounteſs crea... 
dowager of L. of the one part, and G. F. of, Ec. Eſq; of the The marriage 
7 fat. Whereas by indentures of leaſe and releaſe, fc. and feutlement. 
| Tc. previous to the intermarriage of ihe ſaid viſcounteſs with © 

now Jord viſcount L. @ rent charge of zal. a year was grant- 
ad ſettled by and of the name of, &: and alſo by and out of the 

, E. in the county of R. in the ſaid kingdom, of the iben 
* G. L. knt. unto the ſaid viſcounteſs for and during the 
$0 ber natural liſe, for her jointure, as in and by the:ſaid*in part, 

3 | a 1 & c. 


& 


As to mar- 
tiage taking 
effect, death 
of huſband 


and his will, 


his wife exe- 
cutrix, and 
proving the 
fame intitled, 
Sc. 


As to F.'s 
claiming title 
and bringing 
ejectments, 
Se. . 


laid M. lady, viſcounteſy dowger, of 27 


2 . s * * If. <4" 4H, 1453716 od 
As to a ſpecial term, which was in the year — 18 n a ſpecial verdif 


verdi there» 


on now unde- 4 g Fan F 
termined. As is ſtill depending and undetermined, in the ſaid court: And % 


to unqueſ- 
tionable title 
of the viſ. 


counteſs, We, 


As to pre- 
venting loſſes 


of rent by pre 


* 


tent tenants, / 
and the pre- 


Cent agreement ſeyeral cqunties, and at à great diltance and al 
between par- 14 , it is apf 
ties touching 
the ſame be- 
ing received 
by a receiver, 


eſtates and premiſſes, and to let and ſet the fame at : 


Sc. An ulieregs the ſaid marriage took i and the ſaid J. 
viſcquor, L. ſince te arted this fe W pI the lady We 
came Jawfully.intiled to the ſaid rent-charge or annuity” of 328. 
ann, for her ſiſe, for her Joiprure, by irtue of 155 Wader | 
marriage ſettlement: bende Jaid, lord e L. before bis ag 
duly made and publiſhed his, laſt will and teſtanient"in ufig 
thereby (inter ia} deviſed the ſaid manor of, Oc. and all "Irfan 

all the aforeſaid, manors and premiſes, 16 the fu 
viſcoupteſs dowager of L. for and duri the terin of . Koh 
: F513 ; e bs Kal 


viſed to her as,aforeſaid, and to all, the regte and profis"1 80 
the deceaſe of the ſaid J. lord viſcount L, for and during the' ten 


ae des L. ” by the ſaid will and probate hae relation, Cc. 
whereas the ſajd G. F. claiming to be intitled to the ſaid manon 
premiſſes in the ſaid 8 — ind will mio, by virtue of 
laſt will and teſtament of G. i lord viſcoune L. deceaſed, (fath 

the ſaid J. 9 L.) c id 995 Mithaelmas term, "which 
the year of our Lord 1726, bring his eje ments in his _majeſty's'q 
of exchequer in Ireland, by A. M. eie, f igned leſſee, apainf 
; ag Me een (nt it 

all the ſaid. manors and premiſſe, 
the ſaid .M, lady, viſcounteſs dowager, of L. havin appeared and m 
defence to the ſaid ejechments, the ſame came to be, tried in the 
court of exchequer, befare the þarons of the fame court in Mich 


7 


* 

is 
di 
ſeſſion of and for recovery of a 


ſound by, the jury that tried the faid ejeQwents, which ſpecial 


the ſaid jointure or rent- charge of 320/, & year of her the ſaid . 
viſcounteſs dowager of L. and alſo the arrears of rent that were due 
of the ſame to the ſaid J. lord viſcount L. to and at the time 0 
death, were and, are, ungueſtionable and out of Aiſpute ; the | 
queſtion,upon che ſaid triaſ as and it, in, whom the 1 5 LL, 
manors, apd premiſſes, ſubjeck to the ſaid, yearly. rent-charges a 
rears of rent to the ſaid MA. lady, Oc. _ 01 BY ne : 
preventing loſſes. that may happen to be ſuſtained, by the falling“ 
eee any ab popular gk poſſefſion of the faid lands and 
aer in queſtion, dad in a [the lame lands and premilſes | 
rear, diltance and aſunder from excd 

in, the ſaid kingdom of Ireland; it is apprehended much for rhe bs 
and conveniency. of. both the ſaid contending parties, Lp he: | 
colleQor of the rents and 1. . of the fame eftares, ſou $i x 
ed to collect and receive the ſame from, the fejeral ice ol a 
| 5 4 


Covenants. | __ _ 


ite er rents, in 'fuch manner as herein after mentioned-antd 

, 4 upon; wo the end that the fald M. lady, &c. may have and re- 

; ire thereout from ſuch receiver in the firſt-place, not ouly- the- future 

ot of the Tard rent- charge eg Me "3201, 'a year, and ar- 
hereof, and (after payment of 'the ſaid rent-charge/ and arrears to 

e l. lady, Er. as aforefald;) by fuch receiver or collector, from 

nue to time, dy the mutual conſent and apptobation of rhe faid M. 

, Ec. and C. F. the remainder of the ſard arrears and rems to be 

ceived, ate to be paid-into the bank of England, in the joint names 

the laid M. lady, fc. and: C. F. or lodged in the hands of ſuch 


— S . 
1 4 4 a 


ie en or pe ſons as they ſhall direct and appoint, for the uſe and be- 
al Kol ſoch of them, as im che event of the ſaid [ſuir ſhall appear to 
e thereto :- 4 for that and other purpoſes; it bas been agreed 


44 cone luce by and between the Rid parties to theſe preſents, win the 
mer hereinafter mentioned : /Now' hig indenture wvitneſſeth, that in Conſideration. 


- 


tance of the ſaid agreements, and to and for the reaſons, ends and 


4 hems, herein before and herein after mentioned and declared, It is 
| ory mutnaHty rovenanted, 'Yetlared, concluded and agreed upon, by 
4 d detween the parties to theſe preſems, for ' themſelves, their theirs, 


xecutorsand adminiſtrators reſpectively in manner and form following, 
vis. That the ſaid M. 1ady; Ofc: and the ſaid G. F. do by theſe preſents , feceiver 8 
ſear and agree; and id hereby nommare, impower and appoint F. Hl. pointed tio 
of Didlin, in the kingdom of treland,” Eſq; to collect and receive all receive arrears 
ich arrears of · rent as were due and payable, by and out of all and and growing 
equa the manors, lands and premiſſes in queſtion, of and from the ends. 
| tenants thereof, to and at the time of the death of the faid J. 
id viſcount L. and alſo all' the arrears of rent of che ſaid premiſſes, 
ich have aceraed due and payablè ſince his deeenſe, and all the fu- 


he : lap e 4 1 
Ja ire growing rents'theredf ; And alſo to let and fetithe ſame lands apd o let and 
17 mmiſſes from time to time, at the beſt accuſtomed yearly rent that cer. 


gs de gotten ſor the fame; And that ithe ſaid H. H. ſhall have ſuch calary 


22h ur falary or allowance for collecting and receiving the ſaid rents and 
1 wrears thereof, and ſhall: give his own perſonal ſecurity for his faith- 


auen bebavioùr in ſuch receiverſhip,” as the faid M. lady; Ne. and G. F. | 
tall from time to time mutually think” fir-and- approve of; And alſo Deliver ac- 
Warthe faid F. Hl. ſhall from time to time, and at the end of every counts, 
Mul year, during the time of his reeeiverſhip, give and deliver unto 
e fad . lady, Cen and G. F. reſpectively, a true, pe ſect and juſt 

F count ot accounts in writing, of all ſuch ſum and ſums of money, as 
te hall bave received and · pid. upon aceount᷑ or in · reſpect of the ſaid 


nd liner and premiſſes. Mul it ĩs further mutually agreed by and be- . 
en tbe faid AJ. lady, Ce. and G. Fe that it al hd 2 lawful U py 
* nd for the faid H. H. (if he ſhiall think fit, proper or convenient} to 
e be quand impower-any other pet ſon or perſons (except as herein after 1 
epd) in Hil ſtead and place, to be his depmy or deputiet, at- 
o de or attornies, under brim for the purpoſes aforeſaid, ſo'nv the ſaid 


H. from time to time do ànſwer and acedunt for hat ſuch deputy 
atzen, attorney or artornies, ſhall do or cauſe 10 be done in or 
Hour the premiſſes, by virtue of and under ſuch his depuration or 
3 to be by him made and given as aforeſaid ; Provided al- 


Want, 


= parties to the ſame, is and is hereby agreed and declared, that the « 
H. H. ſhall not at any time or times hereafter depute ee 


Further 
- powers and 


attornies, to collect and receive the rents, iſſues and profits of all ors 


ſuffer the ſaid H. H. or either of them, to be any ways employed 
intermeddle in the management or receiverſhip of all or any pen 


ed, concluded, agreed and declared upon, by and between the {| 


| Covenants. - 


ways, and the true intent and meaning of theſe preſents, and c 

; rly re 
+ of 
lodget 
And 
the öl 
l| app 
temitt 
Into ſu 
any f 
thereot 


and 


* 


or either of them, as his deputy or deputies, 
parts of the premiſſes in queſtion, nor that the ſaid H. H. permit 


the premiſſes in queſtion. And it is hereby further mytually eoyeny 
parties to theſe preſents, that it ſhall and may be lawful to and for! 


. faid H. H. to collect and receive the rents and profits of the ſaid reſu [21s 
tive eſtates and premiſſes, and the arrears thereof as aforeſaid lit 8! 
charges, payments, allowances and diſburſements, to be bona file nai” the 
by the faid H. H. for and on'account of the ſaid eſtates. and: p {put} 
being thereout firſt allowed and deduQed,) to pay or cauſe to be or prof 
unto the ſaid M. c. her order or aſſigns, by and out of the fit! reſp 
nies which the ſaid H. H. ſhall receive or collect, by and out of WP " 
rents and profits of the ſaid eſtates and premiſſes, and the arrears the ed 
of, the ſum of 1007. of, Ic. and which the ſaid lady viſcountel; dh * 
hereby agree to accept and take in lieu of and ſatisfaction for all | 100, 8 
demands, ſor or in reſpect of the arrearz of rent of all the premiſea e rup 
queſtion, that were at the time of the deceaſe of the faid J. lord ber; 
count D. due and payable;z.and in the next place pay, or cauſe u 20 
paid unto the faid M. lady, fc. her order or aſſigns, all ſuch ane ke reec 
of her ſaid annuity or yearly-rent-charge of 320/. as have accrued i" * + 
become due and payable to her, by virtue of and: under the ſaid n rat 
riage ſettlement as aforefaid, ſince the deceaſe of the ſaid 7. lord AR” 1 
Wall the future growing payments of the fame annuity or rent-char wh 
in the ſame manner, and at ſuch time or. times, as the ſame are liai lo the 
and appointed to be paid to her by the-ſaid marriage \ſertlement ; b relati 
from and after ſuch payments' ſo made to the laid M lady, & V. lach 
her order or aſſigns, of the ſaid ſum of 1000. and the ſaid ann en 
and arrears thereof as aforeſaid, to pay or éauſe to be paid, 25 purpoſe, 
all arrears of the rents and profits of the ſaid eſtates and premiſes Ne rom 
queſtion, that became due and payable from the renancs thereof, WNT" t 
fore the death of (he ſaid J. lord, Cc. as thoſe that accrued due | May 
his deceafe, (except thoſe arrears as were or are due 1c ibe ſaid tuſe of 
lady, c. as executrix of her ſaid late huſband from the above nat Far, as 
— and —— and all ſuch arrears, for which any of the ena bre 
the ſaid-eſtates and premiſſes have given notes or bonds ſor their Ws, tha 
ſpective rents, or that are due from any of the tenants that have a fort 
tea or gone off their reſpeQive farms before may. 1724. which is Had 
by morally agreed the ſaid lady I. ſhall or may be at liberty ere 
cover, as ſhe ſhall be adviſed, to and for her own proper uſe aod cb the 
. nefir, but the ſaid lady. L. is not to diſtrain or. proſecute any digg rec 
againſt any of the ſaid parties) and the ſaid rents and -profit of BEN the 
ſaid eſtate and premiſſes in queſtion, ſo to be received and colleQec bd! the 
the ſaid H. H his deputy or deputies (over and above the faid ful we ln 
109), and the arrears and growing payments of the ſaid annu 1 a 


A. IV. 


Eobenants. ä 
# jent-charge of 320). to the ſaid M. &e. as aforefaid) into. the 
t of Fngland, in the joint names of the ſaid M. Ge. and G. E. 
aged in che hands of fuch perfon or perſons as they the ſaid M. 
od C. F. ſhall from time ro time mutalty direct and appoint, 
ihe iſe and benefit of ſuch of them as in the event of the faid ſuit 
|| appear to be inritted thereunto ; And further, that the cue of 
renirtance or return of ſuch reſidue or ſurplus money into the bank, 
into ſuch hand or hands as ſha]] be agreed upon as aforeſaid (in 
any ſuch charge ſhall happen) ſhall from time to time be deduQ- 


the ſaid ſuit ſhall be intitled to ſuch reſiduum or ſurplus money. 


hed thereof, and of ſuch rents, or the arrears Foun due ſince 
e, they the Taid 


4 


7 19 of ſuch rent or rents, and the arrears thereof, in 
© 


Ul 7 Ec. (at the requeſt of the ſaid G. F. if he ſhall think it 
fri) ſhall and will, 445 


— — 


5 * 18 bs * 22 0 * „ 5a d#. "> TY 
purpoſe, that The and the ſaid G. F. or ſuck receiver or receivers 


tereout, and anſwered by ſuch of the ſaid parties, as in the event 


Is rominared and appointed as aforeſaid, or ſuch other perſon or 


ſhall not pre- 
end to be conſtrued to impeach leſſen or prejudice the right, ludice either 
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fame were before the making and executiog of this preſent agreew 
_ "their true intent and meaning being only to ſecure. the ſurplus a 
aid rents and arrears of ſuch of the ſaid parties as in the event of 


. by the failing and inſolvency of the ſaid ſeveral tenants of the 
handy 48d proinifles, 97 aoy of them. I witneſs, Ae. 


o ll, &ee. 4. of, Ec. and B. of, Ee. ſend greeting, Wi 
1 C. of, Cc. bath, on the day of the date hereof, let unto the 


him by the ſaid B. at the requeſt of the ſaid B. hath diſcontinued 


nefit and advantage which the ſaid B. will have and receive ibe 


the ſaid B. his c. ſhall and will well and truly pay, Cc. w 


' 1+ That Truftees (in whom an Eftate in Ireland is vefted to be fuld, 

Money to be applied on certain Trufts) may appoint a Perſon u 

AI y (in regard the faid 7. duke of M. J. lord B. and , 
. refident in England, and cannot conveniently go into fr 


— 


ſelf, his heirs, executors and adminiſtrators, doth covenant ane 
aid D. K. ſhall and will permit ſuch perſon or perſons, as fhal 
Fine with the ſaid lord B. and W. g. by any wri IN ſigned and 


Covenants 


ſaid ſuit between them in the ſaid ejectments ſhall appear to bare i 
thereto, and to prevent any loſs of the ſaid rents and arrears the 


_- 4 2 


} 9 


1 2 | : n n +5 4 \ 
; _ - b 1 be i N h f {4 1 - ” : } 
9; ; ; 8 Z F : N 13 Oe 8 & £4 4 3 q 
XXI. Several other particular Covenants. _ 
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To pay I. per Week, till —— l. in Comfoderation of an 
TDaoerſons leaving off his Trade to Another, _ 


B. a certain warehouſe in, &c. wherein the faid C. did lately exe 
and drive the trade or buſineſs of buying and ſelling, Ofc, and i 
conſideration or gratuity hereunder mentioned and agreed to be | 


ſaid trade therein, and left the ſame to the ſaid B. to his own be 
Now know ye, that in conſideration of the ſaid C. having fo dil 
nued his ſaid trade and buſineſs in the ſaid warehouſe, and of 1ht 


the ſaid B. for himſelf, his, &c. doth hereby covenant, Ec. th 


faid C. bis, &c, the ſum of —— of lawful, Oc. in manner folk 
vis. The ſum of ——- thereof weekly and every week, from the 
of theſe preſents, one week next conſequently following another 
— day in every week, while and until the ſaid ſum of — 
be fully paid and ſatisfied'; the firſt payment thereof to begin 
be made on —— day, being the —— day of — next, and 
continue, withour making default of or in any of the ſaid payme! 
any part thereof. (Penalty A. and B. bound.) In witneſs, 8. 


ſee the truſt repoſed in them duly executed) he the ſaid D. N. fo 
to and with the faid 7. duke of V. J. lord B. and . . 5 
pointed and authorized by the ſaid duke alone, or by the ſaid d 


the ſaid duke alone, or jointly with the ſaid lo 1 B. and } 


Covenants. | 
er into, view and ſurvey the inheritance of the fad M. K. hereby 


ITS. FRE Bo OS NS 3 T Er SG 


0 all, &. B. He. ſends greeting. Whereas by a writing, Cc. 
made, Cc. reciting therein, fc. it is thereby declared, that 


gk the ſaid contract is ſo made in the name only of the ſaid C. 
the ſame was upon the joint account of the ſaid C. and J. and that 


, a5 by the ſaid recited writing amongſt ſeveral covenants and 
the ſaid B. for himſelf, his, Oc. ' doth hereby covenant, c., to 


une, articles, payments, agreements, matters and things in the ſaid” 
ed writing mentioned and contained, by and on the part and behalf 


x, paid and performed by the ſaid J. or him the ſaid B. their, 
ng of the laid recited writing. In witneſs, &c. 
% - ano LEES BAIN œĩq 
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A Deed of Covenant between'a Raker and a Scavenger, about AD 
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HIS Indenture; Ke. Between A. of, Ec. and B. and C of the 
ame place, (ſcavengers of and for the ſaid precin& of Sr, K.) of 
Aber part, wvitneſſeth, that the ſaid A. (for and in conſideration of 


brm as herein after is expreſſed, and alſo of the ſum of '55/"of, 
6 bim now paid by the ſaid B. and C. the receipt, Ec!) Hail co- 
. promiſed and agreed, and by theſe preſents; Dot for him- 


ma the ſaid B. and C. their executors and adminiſtrators,” and to 
vih each and every of them by theſe preſents, - in manner follow-- 
vs. That he the ſaid A. his executors, adminiſtrators and aſſigns, 
bor their ſervants, ſhall. and will, at his and their on proper 
nd charges, cleanſe and make clean, or cauſe to be cleanſed and 
clean in the ſaid precinct of St. K. the end of F. church - yard, 
Abe ſtreets, lanes, alleys, and other places whatſoever in the 
fect, io che ſatisſadtion of the ſaid: B. and C and their ſuc- 


Tug thence next enſuing, and alſo oſtener in every week, at ſuch 
lines during the ſaid term, as the ſaid B. and C. or their ſucceſ- 


$25 2s 


> 56h 
* 


* L 
* 


2 


ne equally concerned therein, and in the —— contracted to be 
| ind delivered. and all profit and loſs thereby as therein is men- 


kements therein contained, relation, c. Now therefore know e, 


with the fad C. his, Cc. that all and every the ſeveral co 


nid J. to be obſerved, paid and performed, ſhall be fully ob- 
or ſome of them, in all reſpects, according to the true intent and - 


11 0 ty 


em of 65/ af, Ac. to be paid to him the ſaid B. in ſuch manner 


tis executors and adminiſtrators, covenant, promiſe and agree to 


* from the 25th day of March laſt paſt before the date hereof, 
une; at leaſt in every week weekly, during the term of one whole. 


a ot either of them ſhall. require the ſame to be done, —_ | 
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Indemnifica- 


tion. 


diſcharge, ſave harmleſs and keep irdemnified the fai B. and C 


ſervants, any or either of them, in the raking, mi e 5 
ſuid prec® 


ſhall and vil cleanſe, or cauſe to be cleanſed, the dark paſſage lex 


ſtreets, lanes, alleys, and other places of and within the faid precin 
of St. K. unto ſome convenient place; the ſame to be provided by f 


tors and adminiſtrators, that it ſhall and may be lawyful to and for. 


and make clean tbe ſtreets, lages, alleys, and other plates of and 


able for doing thereof, and to deduct and abate what they or eit 


| Covrilaies: 


o 


ing out of St. K.'s court in St. K.'s lane; And alfo ſhall and will, jy 
time to time during the ſaid term, carry away and convey all and f 
manner of channel dirt, filth, foil, ſea-coal aſhes, ſweepin of hooks 


ſaid A. his executors, adminiſtrators or aſfigns, at his or their owny 
per eoſts aud charges (rubbiſh excepted) ; bu ſuch rubbiſh under 
load is to be carried away as other dirt or foil as before is mentioned 
And further, that in caſe the ſaid 4. his 'executors, adminiſtrator | 
aſſigns, or his or their ſervants, do nor .cleanſe and make clean 
ſaid ſtreets, lanes, alleys and other plates of and in the ſaid precind 
St. K. and carry away the dirt and fojl-chereof as aforeſaid; having 
hours notice in writing from the ſaid B. and C. or either of them, 
their ſucceſſors, of any particular place in the ſaid preeinct want 
cleanſing, an the- dirt and ſoil to he carried away; then and in ſu 
caſe the ſaid A. doth hereby for himſelf,” bis exechtors and adminif 
tors, covenant and agree to and with the 3 C. their exec 


ſaid. B. and C or either of them, their or either of their ſucceſs 
from time to time to employ or hire any perſon or perſons to ck 


the ſaid precinct of St. K. and to pay him and them what is real 


them ſhall ſo pay for cleanſing the ſame out of the ſaid ſum of ( 
for every ſuch default or neglect; after every time of having. ſc) 
hours notice given or left for him the ſaid A. his executors, admini 
tors or aſſigns as aforeſaid ; And further, that he the ſaid A. his 

cutors,, adminiſtrators and affigris; ſhall and will ſrom tiine tb ti 
and art all times during the ſaid term, clearly acquit, exoneratt 


executors and adminiſtrators, and every of them reſpeQively, and 
ſueceſſors, in the ſaid place or office of ſcavengets, of and from facit 
and all manner of actions, ſuite judgments, executions; indictme 
preſentments, amerciaments, fines, coſts, damages and expences u 
ſoever, which ſhall or may ariſe; happen, be brought, commet 0 
proſecuted againſt. them, any or either of them, or which they, 
or either of then: ſhall or may ſuſtain, incur, or be put unto-during 
ſaid term, for or by reaſon of any omiſfion, neglect or defiuile of 
the ſaid 4. his executors, - adminiftracors' or aſſigus, their labouren 


away the dirt, ſoil and aſhes; of and belohging do the fuid 
St. K. or any part thereof as the law direct and requires che (a 
be done; and the ſaid B. and C. ſor themfelves, their exermon 
adminiſtratars, do coveriarit, promiſe und agree to aud with che 
A. his exe utors adminiſtrators and aſſigus by theſe preſeiits, that 
the ſaid B. and G. their executors'and adminiſtrators, ſhall 
well and truly pay, or cauſe to be paid unto the fas A. bis exe 
adminiſtrators or aſſigns, the ſaid ſam of 651 of; Ge. on che foo" 
uſual feaſts or quarter-days following, or within 14 days ner 


Copenants. 


of the ſaid quarter- days, wjs. Mid/ummer-day, Ae. and Lady- 
by four even and equal proportions; the firſt of which paymenis to 
i and be made at Midſummer day now next, or within i 4 days then 
following the faid ſum of 65/. to be paid without any deducti on 
ares, or otherwiſe howſoeyer, (except only fo much thereof, as 
ihe faid B. and C. or either of them, their or either of their exe- 
, adminiſtrators or ſervants, ſhall have advanced and paid for, 
wards cleanſing the ſaid precinE of St. X. occaſioned by the ne- 
or default of the ſaid 4. his executors, adminiſtrators or ſervants 
having cleanſed the ſame, after having had 24 hours ſuch notice in 
ve, given or left with him or them for that purpoſe in manner as 


id. In witneſs, Ke. 5 


y auler Perſon's Proements in Repair in confuleration of Money in 
hand, and more per Aus. 


$ Indenture, &c. Between A. fc. of the, &fc. and B. c. nit. 
wſeh, that the ſaid A. for the conſideration hereunder mention- 
br himſelf, his, Qc. doth covenant, Ic. that he the ſaid A. his, 
workmen or afſigns, ſhall and will, at his and their own charge, 
time, Cc. for and during the term of ———— yea, to be ac- 
from, Cc. if the ſaid B. ſhall ſo long continue in the poſſeſ- 
of, or have any term in the houſe hereunder mentioned, well and 
endy, in workman-like manner, as often as occaſion ſhall require, 
amend, and keep in repair, with good pebbles and gravel, the 
ent belonging to, and as it now lies before the ſhop of the meſſuage 
ment of the ſaid B. ſituate, Ic. (the pavement of the foot-way 
pred with free-ſtone only excepted) and at the end of the ſaid _ 
hall leave the Game in good repair; and alſo ſhall at all times 
[the ſaid term acquit, releaſe and diſcharge, or otherwiſe well 
luficiently ſave, defend, keep harmleſs and indemnified the ſaid B. 
Ve. of and from all actions, ſuits, indictments, troubles, coſts, Pay- 
and damages whatſoever, which may ariſe or happen unto him 
n, for want of ſuch reparations and amendments of the aforeſaid 
w In confederation whereof the ſaid B. hath, before the ſealing 
kivery of theſe preſents, paid to the ſaid A. the ſum of, He. and 
B. doth hereby for himſelf, his, £fc. covenant, Qc. to pay unto 
L 4. his, fc. the yearly ſum of, fc. during the ſaid term of 
jrrs, by four quarterly payments; the firſt, payment to be mage, 
or the true performance, c. In 2vime/s, &c. 1 8 


To bie accayntablh for Malt-T ickets lent. 8 


Pal, Se. A. fc, Wheregs B. of, c. bath, on the day of the 
Ke hereof, at the requeſt of the ſaid A. ſent and delivered unto 
Fbid 4. the ſeveral tjekers following, PE. Vc. the receipt, Ec. 
ae theſe preſents witneſs, that the ſaid A. doth hereby for 
u, Ce. covenant, Cc. by theſe preſenty, in manner fo . 
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o all, &c. A. B. and C of, Ec. ſend greeting. Whereas Me 


| have bought tickets in the Dutch} lottery, the particular numbers yl 


5 HERES, A. Ec. by and with the order and conſent of ] 


account and riſk of all them the ſaid partners, as hereunder is me! 
ed, hath ſent orders to Meſſienrs F. and G, merchants at L. and 
elſewhere beyond ſea, for the buying of ſeveral drugs and other 


' Covenants.” 


cauſe to be delivered unto the ſaid B. his, fc. to his and: their g 
proper uſe. and uſes, all the before ſeveral recited tickets, ſaſe and 
cancelled, and free from all debts, eftares and, incumbrances, by 
or them to be done or committed, or elſe ſhall and will then de 
unto him or them other tickets of the ſaid lord, of the like ſums 7 
lity and value for the then reſidue of the terms aforeſaid, wil 
tickets now delivered to be regiſtered according to the act of py 
meut; to the performance, c. In witneſs, && 


To go Shares in Lottery Tickets, 


D. and F. (merchants at A.) by order of the ſaid A. B. md 


of are as follows; to wit, No. —— and the ſaid tickets are no 
the hands of the ſaid Meſſrs. D. and F. for the account of the ſaid / 
and C. for themſelves, their, Ic. reſpectively as followeth ; (tha 
fay,) That they the ſaid parties are and ſhall be intereſted in and 
titled to the ſaid — tickets, and all ſum and ſums of money, 
profit and advantage whatſoever, which ſhall or may happen, a 
or become payable, by, upon, or in reſpe& thereof, or of any of tl 
as followeth, (that is to ſay,) the ſaid A. is intereſted in, and hath 
ſhall have right and title to four full and equal fifth parts theredf 
whole into five equal parts being divided,) and the ſaid B. and (. 
jointly intereſted in, and ſhall es right and fitle to the rem 
fifth part thereof; and that they the ſaid parties ſhall and may 
and receive their reſpectixe ſhares thereof as aforeſaid, wiibout 
let or interruption of or by the other or others of them, and wi 
any benefit of ſurvivorſhip to be had or taken by either or any of 
of, in or to the part and ſhare belonging to the other or others df 
of and in the ſaid tickets. In witneſs, &c. | 


Between Druggiſts, to be equally concerned in Goods to be 
; bought abroad. AY 


C. partners, D. and E. partners, Ic. 1eftified, Cc. and i 


and merchandizes, and to ſhip and conſign the ſame to or for ti 
A. at L. Now it is hereby mutually declared, covenanted, Ec. 
between all of them the ſaid J. B. C. D. and E. parties to tbeſe 
ſents, for themſelves, their, Sc. reſpeQively as followeth, (chat 
ſay,) that they the ſaid parties reſpectively are, and ſhall and » 
concerned in and for the reſpective parts, as well as of all ſuch 
and other goods and merchandizes which the faid 4. bath * 


ſent of them the ſaid B. and C. partners, or either of them, and 


\. vis. The ſaid A. is, and ſhall and will he concerned in 


|| and will pay their reſpective 


| divide the ſame into equal parts or ſhares, and take and re- 


x, in caſe of the deceaſe of any of tnem in the mean time. In 


OF A CONDITION, 


1 Condition is a kind of law or bridle, annexed to one's aft, flay- 

| take effect or no. 

ze, intereſt or right to the land, Ic. whereby an eſtate, &c. may 

1 15 created, defeared or enlarged upon an uncertain event. Shep. 
114. | 


ie, or the time how long an eſtate thall continue. (a). Ibid, 


(B) Kinds of Conditions. 


10 Me; es if | enfeoff a man ot land, rendering rent at a day, on a 
(that Hon that if it be not paid it ſhall be lawful for me to re-enter. 
e didinQion between a condition and a Iimitation, vide Meh, Reg. 


Pb 334 2 Bac. Abr. 403. Conditions (H). 


* * any time or times bereaſter, by he order or wich the 


@:4 D. and E. partners, or either of them, in writing under their 
4 in that behalf, ſhall give order or orders to the ſaid Meſſieurs 
and C. or any other perſon or perſons beyond ſea, to buy, and 
i ſhall be ſo bought by them, or any of them, and ſent and con- 
ned to the ſaid A. at London, according to their parts therein as fol- . 


thereof ; the ſaid B. Efc, [And ſo of the refl.] And that they the 
| parties, their executors, adminiſtrators and partners reſpectively, 
| parts of the prime coſts, 
«miſſion and cuſtom, and all charges for and on account of the ſaid 
x6 ; and will likewiſe bear the riſk and all damages by or in re. 
| of their ſaid parts thereof; and upon arrival of any of the. ſaid 
6 at London, they the ſaid parties, their executors, Wc. ſhall and 


me their ſaid reſpective parts thereof; and that no benefit or adyan- 
e of ſurvivorſhip ſhall be had or taken by or between the ſaid par- 


ing or ſuſpending the ſame, and making it uncertain whether it 
wa define it thus: it is modus, a quality annexed by him that has 5 


k difers from a limitation, which is the hounds or compaſs of un 
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THERE ere divers kinds of conditions, ſome are in deed of expreſi, Bxprot, 
. e. when the condition is expreſſed by the party in legal mw — 
iy expreſs words in writing, or wit/out writing, annexed to the 


152 


; Implied. Ang ſome are in {av or. implied, 5, e. when the condition is ring en Ard 


wle, he Mall fo ſeit the place waſted; on. if. the hefſer mates a fon 
of the land, he Hall forfeit, his eflate, and the ſar Hall enter. 


Precedent. 


agreement is made between me and J. S. that if he pays ro me tol. 
Micſiaelmas, he ſhall have ſuch a piece of ground of mine for ten yea 


Subſequent. 
Atk. Rep. 18, 
=» 


Affirmative. 


Negative. 


Collateral. 


is granted there is a condition tacit? implied, that 
; Dro Same * r BY Ike . A: ie . | 
not, execute it faithfully according, to. the truſt, the grampr ay y 


plied, that the feoffee ſhall not aliep it in mottwain. 


in the caſe of waſte. 


conlift of doing; as providing that the leſſee ſhall pay, the rent, or 


_ the like, 


TTT 
| ] 


Caudat : 
: WF FEEL ELF OS 


' * | FF | '#* 
«yy the law without any words e ME 2 Jed 
The cqnditions. in law or implied, are either by, common lay or viſio! 


ſtatute Ja, 705 
where an ol 


The rl fort are ſome. of them. ſounded on LIT, ag wh 
i the grantes 0 40 


him out. 


And ſame are <yithoyr ſtill, as where an eſſate is 77 fr life 
ears af land, there is this condition implied, that if the, leſſer compi 


And. where an eſtate is made in fee of land, this. condition is in 


* 


Andi theſe conditions do ſometimes give a rgcevery and ng. envy, 


& + 


And ſometimes they giye an entry, and, no, recovery, as in die aſs 
alienation in mortmain. | : 13 | 

In the cafe of exchange. alſo there is a condition in law. (a) 
Conditions are ſome of them precedent or executed, i. e. when thee 


dition muſt be fulfilled before the eſtate can take effect; as where 


or L make a leaſe. of land to F- F. for ten years, provided that if | 
pays me 10l. at Michaelmas, he ſhall have the land to him and 
heirs : in theſe caſes, by the performance of the condition the eſtate 
acquired, is ein i | He 
And ſome conditions are ſubſequent and executory, i. e. when 


eſtate is executed, but the continuance thereof depends upon the breat 4 | 
or performance of the condition; as where. a leaſe is mage for zehn! 
on condition that the leſſee ſhall pay rol. to the leſſor at. Micha (and 


"Theſe conditions are aſſo ſome of. them in the. affiematine, i. e. 


mo 


condition the eſtate is held and,kepr. (+), 


101: to the leſſor, & c. | | 
And ſame are in the negative, 4. e, conſiſt of not doing ; 4s fit 
that' the leſſee Mall nit alien, &&, „ 
And ſome of them are in the affirmative, which imply a negatio 
as provided that if the rent be unpaid, that the lefſor Mall re enter, wh 
implieth a negative, vi. not paid, Trl! 
Conditions alſo are ſome of them collateral, i e. when the aft to 


done is a collateral act; as tat the purty Hill pay 1,91, ge 14 Rome, 


(>) Vide further learning upon the ſubject of conditions precedent and ſat 
quent. Sink. 267. 3 Lev. 123. 3 Chan. Ca. 130. 1 Vern. 83. 2 P. ; 
419, 626. Fin. Abr. Condir, (T.) Com. Dig, Condit. (B.) Bas. Air. Condit 
N {Pts 105. 136, 2 Bye, 899 4 Burr: 1930 


* 


Condition. 


And fome are inferent ; i. e. Tych are annexed to the rent reſerv- Inherent. 
ox of the land whereof the eſtate is made. Wt am 
uud fome of them are alſo reftridive, and contain a reſtraint 3 as Reſtrickive. 
6 fe fel oe do waſte, or the like. 


d ſome are wy wy as that the leſſor Mall Pay to the leſſee 19], Compulſory. 
| "or his leaſe hall be aid. 5 

ind fome of them ate ſingle, i. e. tq do one thing only ; and ſome ginge. 
ative ; i. e. to do divers things; and ſame disjundive ; i. e. when Copulative. 
thing of divers is required ta, be done. 25 Diesjunctive. 
nd ſome conditions make the eſtate whereunto they are annexed Voidable. 
Wh; only by entry or claim, 3j NEE ds, 

ud ſeme of them make the eſtate void ipſo facto without entry or Void. 


Ind ſometimes they tend to deftrey eftgtes, ſometimes to matt or to To deſtroy, 
x2 eltates, and ſometimes neither to make nar deſtroy, but only to enlarge and 
elates ; as where a leaſe is made, rendering rent on a day, on con- clog eſtates. 
p, if x be not paid, that the leſſor ſhall enter an the land, and 

p.it till the rent be paid. 1 3 

Ind by all theſe ways condition may be lawfully made. Lil. $ 327. 

I 201. 8 G. 43. us y 5 ES | 


fie Nature of a Condition exprofſed, and of a Limitation. See Bur. 
Ry. 434: and 2 Bur, 951, 98. Ath. Rep. 45, 59, 89 10 92. 


lik nature of an expreſs condition annexed to an eſtate in general 
, 8 this; that it cannot be made by nor reſerved to a ſtranger 

i muſt be made by and reſerved to him that makes the eſtate. And 
wot be granted over to another except it be to and with the land 
Fg unto which it is annexed and incident. And fo it is not grant- 
Al eaſes for the eſtates of both the parties are ſo ſuſpended by 
(aditzon, that neither of them alone can well make any eſtate or 
| of or upon the land; for the party that parts with the eſtate, 
2inothing but a poſlibility te have the thing again upon the per- 
ee or breach of the condition, cannot grant or charge the thing 


Ui be that has the eſtate grants or charges it, it will be ſubject 
condition ſtill ; for the condition always attends and waits upon 
ue or thing whereunto it is annexed 3 ſo that although the ſame 
191 the hands of an hundred mes, yet it is ſubject to the 
i fill. and got ithſtanding ſame. of chem be perſons privileged . 
Pos, 35. the king, inſants and women covert, (a) ye they are 
d by the condition, (6) . Fort XC 
E Li. 246. 4. | | 
- an infant is bound by conditions in law in ſome caſes; e, 2. it 2 
euer a fine with proclamations, and the difſeiſee dies after three years, 
debe five, years, bis heir being mithin age, and the five. years- nous ; 
8 
Eu, notwithſtanding his infancy ; and the reaſon is becauſe the five *© 
once attached in his anceſtor, they ought to incur, for the purſuit of 
Volden five years is a condition in /aw which binds an infant, : 
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. whereof there is an eſtate upon condition in being, ſhall hold the ſu 
ſubject to the condition alſo, _ or wn 0 5 


ſee for life ſhall pay 107. to the leſſor; if the leſſee pays not this 1g 
the flate in remainder is avoided alſo. Et fic e converſo, unleſs by jj 


and his heirs ; with condition that if the rent be behind, to 


condition that if, c. that then the tenant for life ſhall re-enter; thi 
good without defeating the entire eſtate, for regularly a condition 


thall avoid all charges and incumbrances put upon the land after 
condition made; for he that enters into lands by force of ſuch a col 


another: yet herein they differ; Firfl, A ſtranger may take advat 


claim, but a condition does not. (c Shep, Touch, 117, 118. 


Condition. 


And a man that comes to the thin by wrong, as a diſſeifor of lan 


And when the condition is broken or performed, Sc. the whole ch 
hall be defeated. 80 that if there be a leaſe for life made by dy 
and not by will, the remainder over in fee, on condition that the ly 


cial limitation it be otherwiſe provided; as if A. grants by indenty 
land to B. for life, the remainder to C. in fee, rendering rent to 


and rerain the land during the life of B. and no more; and A. en 
in the life-time of B. for non-payment, this does not deſtroy the ren 
der. And if tenant for life and he in remainder join in a feoffment, 


not avoid a part of an eſtate only, and leave another part entire; 
ther can the eſtate be void as to one perſon and good as to anoth 
(except it. be in the caſe of a condition annexed: to an eſtate limited 
way of uſe, as in Frances's caſe, 8 Co. go.) And yet if A. make 
gift in tail to B. the remainder to B. in fee, upon condition not to al 
and B. aliens; this doth defeat the eſtate · tail only, and not the rem 
der. Alſo the whole eſtate of the whole and not of ſome part 
ſhall be avoided, except by agreement the condition be eſpecially 
ſtrained to ſome part, and the re- entry given in that part only; 
where a feoffment is made of two acres of land, on condition t 
ſuch a thing happens, the feoffor ſhall enter into one of them. 
further, when he that has right re-enters by force of ſuch conditi 


wi muſt have it again in the ſame plight as is was when he p. 
with it. . | | | 
And a condition for the moſt part will not determine the eſtate 
out entry or claim. So that, howſoever a limitation hath much af 
and agreement with a condition, and therefore ſometimes is calls 
condition in law, both of them determining an eſtate in'being © 
and a limitation cannot make an eſtate to be void as to one perſon 
as to another; as if a gift be made in tail to one and his! 
male until he does ſuch a thing, and then his eſtate to ceaſe and 


of an eſtate determined by limitation, but he cannot upon a e 
Secondly, A limitation always determines the eſtate without er 


2 40} 
(e) For further obſervations on the diſtinction between 2 condition and 


tation, ſee Bac. Abr. Condit. (H) t At. 374, 383. 2 Blac —_—__ | 
on Contingent Remaipders, 194, 196, 423. Roll, Abr, Condit. (K) 1 F997 
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1 hat fil be ſaid Condition in Law, and when an Eflate ft 


be ſubject io fuch a Condition. 


* 5 


ENANTS by 
in dower, 10 
ad their eſtates, ſubjeR to a condition in law; ſo that if any of them 


em his land in fee, or claims a greater eſtate in a court of record 


ban his own, he forfeits his eſtate, and he in remainder or reverſion 
way enter; and if ſuch a tenant does waſte, he in reverſion ſhall re- 
mer the place waſted, 8 | 


The tenant in fee-ſimple holds his eſtate ſubject to a condition in 


iy; fo that if he aliens his land in mortmain he forfeits it, and the 


xd may enter upon him. 8 c 
$ alſo he that takes land in exchange holds it under a condition in 
Vj ſo that if he aliens his land in mortmain he forfeits it, and the 
| may enter upon him. 5 3 „ 
& alſo he that takes land in exchange holds it under a condition in 
by, viz. that if the land given in exchange for that land be recover - 


{ from him that has it, that he (the latter) ſnall enter upon his own. 


and 29210, 


Alſo every officer that acts in the adminiſtration of juſtice, all keepers 


rarks, ſtewards, beadles, bailiff, and ſuch like, hald their offices 


der a condition in law ; ſo that if they do not duly execute it, and 
p all that therero appertains, they may forfeit them, and the grantor 
put them out. In quo quis delinguit in es eft de jure puniendus. Co. 
lt, 233, 234. 8 C. 44. e . 


(C) To what Ad a Condition may be annexed. 


\ TENANT cannot attotn to the grant of a ſeigniory upon con- 


dition ſubſequent, becauſe it is but a bare aſſent, no intereſt 
f ar him ; ſecus upon a condition precedent, Co, Lit. 274, 6. 
ko b. a | | : ; 


Þ executors cannot agree upon condition to a 1 ey. 4 Co. 28 b. 


bur a patron, in reſpect of his intereſt, may aſſent upon condition 


tharge the glebe of the parſon. Co. Lit. 300. 3. 5 G. 81. 


A licence to alien cannot he upon a condition ſubſequent ; ſecus as 
condition precedent, becauſe in ſuch caſe it is no licence till the 


dition performed, Poph. 106. 33 
A diſſeiſee may releaſe his right to the diſſeiſor upon condition. Co, 
274.3. Kelw, 88. a. 89. a. (b) 18 Eat 


| b (Co 81. | 
de reaſon is, becauſe that he to whom the releaſe is made has nothing 


ny releaſes, but the releaſe enures in mere extinguiſhment. But a man 


tliver a releaſe to another as an eſcrew to deliver to a third perſon ag his 
i that third perſon pay to him 20s. to the releaſor's uſe. Nele. 38, 89 


the curteſy, in tall, after poſſibility of iſſue exrin&, - 
r life, years, by ſtatute or elegit, guardian, Wc. do 


i An attornment is a perfeQing 20, and as ſuch favoured 10 law. 0 a 5 


„FFP ²· V 
, I? —— \ . 
T7 


—_—_ —_ _ 


mes free and ever free. Co. | 3 b, 


is againſt the abſoluteneſs, purity and indelibility, of natural allegiat 


can admit, or a judgment be confeſſed upon condition, Orv. 12. Fi 


(r) What may be made upon Condition, and to wohat T hings Cd 


be made of lands or tenements, or a grant be of rent, common, or il 


and land or either of them on condition, | 


_ reverſion, upon condition. 


upon a condition ſubſequent, as it may be on a condition precedent. 


| } SS 
ondition. 
C. 5 * 8 + I 
; TS CLILY SY £4 $1” 
{ 


But a condition cannot be releaſed upon a condition. Co. Lit, 20. 
An expreſs manumiſſion of a villain cannot be upon e | 


Letters patent of denization of an alien may be upon condition 


- 


cedent or ſubſequent, - Co. Lit, 274. 
But a naturalization by parliament cannot be upon condition, for i 


A parſon cannot reſign upon condition, becauſe it is upon- a judici 
act, to which no condition can be annexed, any more than an ordim 


more on this head infra (G). 


- 


. 385 may be annexed or not. 


* is a general rule, that when a man hath a thing, he may conditi 
with it as he will. Conditions in a deed therefore may be annere 
to things inheritable to freeholds, or to chattels real or perſonal, 

As "I example; if a feoffment in fee, gift in tail, or leaſe for lif 


like, in fee-ſimple, fee-tail, or for life; theſe things may be done up 
condition. | 1 =P 
80 a leaſe for years of land, or a grant of rent, Oc. for years, n 
be made upon condition. EAN | | LO 
And a leaſe may be made for five years, on condition that if 
leſſee pay to the leſſor within the firſt two years ten marks, that then 
ſhall have the fee, otherwiſe but for five years. | 


Alſo a guardian in chivalry may grant the wardſhip of the be 
A tenant by ſtatute-merchant, ſtaple or elegir, may grant their 
tates upon conditio. 5 | | . 
The lord may grant his ſeigniory to his tenant on condition. 
The tenant for life may grant his eftate to his leſſor, or to him 


The king may make letters patent of denization to an alien, « 
charter of pardon to a man far his life, upon condition. 
Alſo releaſes and confirmations may be made upon condition. 
And a ſubmiſſion to an award may be upon a condition. 

But an inſtitution to a benefice, ar an induction, may not be 0 
condition. | EE . 1 
An attornment, or an expreſs manumiſſion of a villain, cannot 


And ſome hold that a condition cannot be releaſed upon a © 
tion. | . 

But the JN is held by others clearly, and that there 1s 10 
ference between this and a releaſe of a right, {=} ; 


EC 


e cannot be made on a a condition, as Was beld in Shiner's 
2 onrat of fale of à chatte f perfoia), ks an ox, 0 the le, may 
1 as if ff ey 4. th horſe to B. upon conditic jon that 
4 do ſuch " act, then th all pe pay 50 at the day es <d d upon, | 
rwiſe but 4 
$ if I agree with a phyſ 6 cla] that if he eures ſuck” 4 diſeaſe, ke 
|| have ſo much; and + this caſe he cannot have the imodey until 
has done the cure 
he where 1 promiſe a a man 100. when He has built tuck 7 a "houfe ; ; in 
;caſe he cannot have the money until the houſe be built. 
Alſo rerdining of ſervants, whe of charters 0 or deeds, and Aivers | 
things, may be done upon 5 tion. | 5 
Ard if an executor aſfent to a egacy u a condition, the 91 he" alfe is 2 
, but the condition is void. Sleep, 7 8 


A foffment of to acres * con 5 1 i by 195 y that be 


te enter but it in one is go0 


A tenth may be granted by the clergy. ro 1 kisg upon " eondition; 


| 1. copyholder furrendert to ade Jord to make his Will, 6 0 a2 
I Fan pay him 10% is f is a good condition, - ; Roll. 28 

5 8 

I maybe mY OOO; I. 5 Fi in. 65. 3 Pi 
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'Y t it 355 ſuch poets os ma 
t and annexed te 0 77 ing; by thing e wicket, d. 


bout any writing, at all; however, 1 in. e caſes it cannot 
ee 0. uſed i a 455 for it it Is a 15 at Lo, a 7 — | 
pleaded in any action to d ent Js 
audit ion is wow for: muſt be RE: 4 Ts 1 1 
ab chartels real, as leaſes for year! , and the while or grants of 
| th perſonal, a man may lead that uch leaſe * ats Ihe 
| upon condition 1 85 ewin the deed. N ep. A 116. 
An the frſt caſe a] Iſo. of a con lition to avoid a fre „ it may 
in evidence t a Jory, and. they nia) find the matter at large 
k ind fo the party m ve advantage Nef the condition withdar 
sn bel 472 mig bay pleading of a feoffment im fee; 'on © 
br 112 deed and 2 is good if the . confeſſes the. 
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ſhewing any writing of the condition. Lit. & 365 


. w — 5 N live 
| the panties was not Changed, but continued at the time of de 


zs no condition; but when the feoffor would make livery of l ö ; 


Condition. 


e 


If a copyholder ſurrenders to the lord to make his will, upon 
dition to pay 1 5. this is a good condition. 1 Roll. 41 2. 4. 1). 
A leſſee may ſurrender upon condition. 1 Rell, 412, 20, 5, 
e e 

A confirmation may be upon condition. 5 C 81, 1 Roll. 412.1 
A deviſe of lands deviſcable, was good at the common lin i. 


A deviſe within the Stat. 32 & 34 H. 8. may be upon conditi 
becauſe that ſtatute gives N Jevife at Peach " Bid TO 
A man cannot releaſe a perſonal thiug, as an obligation upon a oa 
dition ſubſequent z bat the condition will be void, becauſe a per 
thing being once ſuſpended is perpetually extinguiſhed,” Ibid. #; 
Rolls Abe. JJJJ%%%%%bb 8 
But a man may releaſe a perſonal thing, as an obligation, or ſuch ll 


* 


upon a condition precedent; for there the action is not ſuſpendedtil 


* 2 » f of 


condition performed. Roll. Abr. 412. 5 Vin, 65. 
A condition written on the back of a leaſe before the execution, 
good, as berween the parties. ,Cro. Fac. 456. er wide 2 Rell, A.. 
Pt: ae 418. 1 METS 196. 7 ROT 

A condition to perform-a matter of fact, without writing, is gu 
Roll. Abr. 413. 5 Vin. 68. 5 


+ 


As in an indenture, a man may bind himſelf upon a condition to pe 
form all the covenants between them made for the permutation of a | 
nefice, of which there is no writing. Bid. 5 Vin. 68. 

A man may aver a leaſe for years to be upon condition, and ple 
the eg without ſhewing the deed thereof, becauſe it is but a c 
iel. Bil, VV 
A man may plead, that a leaſe for years of land, or a grants 
ward, was made by guardian in chivalry upon condition, Oc. wi 


So it is of chattels perſonal and perſona] contr — «gh Lit. 93065. 
But a man by plea ſhall not defeat a freehold by force of a condii 


without ſhewing a deed. Lit. 5 365. Co. Lit. 225, ah 
Otherwiſe if a condition annexed to a freehold be found by 2 
Lie..$ 356... Ce. Lit. 226. N 137, „ 
If 4. agrees with B. to make a feoffment to him upon condition, 
after. makes a deed of feoffment wirhour any condition, and afterwa 
wakes livery ſecundum fur mum chart without any condition this is 
ſolute without any condition, for the livery is not made according to! 
agreement, but according to the deed. Fitz. Afiſe 311. 
Bur if A. agrees to enfeoff B. in ſurety of the payment of cen 
money, and afterwards makes livery to him and his heirs generally, 
eftate is held by ſome to be upon condition, inaſmuch as the intent 
Co. Lit. 222. : OM TT 
If a man makes a deed of feoffment to another, and in the deed th 


ivery of 
bim by force of the deed, be expreſſing the eſtate, makes livery d 
ane upon condition, the feoffment is of like force a if vo ſuch o 
had been made, Lit. F 359. Oo, Lit. 222. b. | 1 


C0 
A condition ought to be reſerved by deed indented. ; Roll, Abr. 414. 


1 by deed- poll, and the feolfor; e. gets it into his cuſtody, | 
nay plead the condition againſt the feoffee, Oe." Lit. $ 373. Ga. 


3 granted for liſe, ſecundum quod prius per J. H. & las 
V fuit ; and avers the uſe to have been, thar every one who has it 
il arrend upon the maſter four times in the year, otherwiſe thal} for- 
ir: this is a good condition which refers to other matters, though not 
ved in certain that they were done. Bro. Cundi tion 167. 1 Kall. 


13, 50. 


£ If an aonuiry be granted pro confi Alis & auxil llio habend 5, and does not 
- ation. in what matter it ſhall be, yet it may be. averred he was a 


efcian, or a lawyer, and it was granted for his counſel and aid therein. 
n Amy -. Fits. Annuity 19. 1 Roll. 413. J. 52. 
H if the grantee be learned in two ſciences, yet he ma 


aver the 
t was for one in certain. Fitz, Annuity 19. a> 


* 
6 SS: * 


F a leaſe. for years be made, rendering for the two firſt years 100. 
ud after 307. yearly, provided that if the rent of 30l. or any part 
ereof Far the leſſor may enter; it was ſaid, chat if the 100. 
tehind the leſſor may enter, for the 100. is part of the rent, ſor it is 
dene rent. 4 Leon. g) nth ns? e 
if man who has certain walks in a foreſt of inherirance, gives one 
uk called B. to J. S. in tail, and dies, and his heir recites the ſaid 
t and confirms it, and by the ſame deed grants another walk called 
athe fame ſoreſt to him and his heirs, provi/othar the ſaid 7. S. ſhall 
| cut any trees. in aligua parte præmiſſorum in indentura predic ſpe- = 
aorum ; the condition ſhall extend io the walk called B fo that if 
ets any of the trees in his walk, the grantor may enter for the con- 
"on broke, into the walk called S. for the word premiſſes comprehends 
vell that which is confirmed, as that which is granted. Roll. Abr. 
n. 5 Vin. 126. or oa, 
A. be in execution at the ſuit of B. and B. upon good conſideration 
ts to F. §. that he will not diſcharge 4. without his conſent, and 
r. and B. agree, that B. ſhall make a releaſe to bim of the execu- 
and deliver him; and that 24. ſhall enter into an obligation, with 
Wition to fave B. harmleſs from all ſuits, Ec. that may ariſe upon 
releaſe of the ſaid A. being in execution at the enſealing thereof, 
le ſuit of the ſaid B. in ſuch a ſum, from all perſons which may any 
1-o wuble the ſaid B. touching or concerning the ſaid releaſe, that 
a, Ec. and after all this is done accordingly, and J. S. brings an 
d on the caſe 3 B. upon his promiſe, and recovers; A. ought- 
4 th le him barmleſs, otherwiſe the condition is broke; ſor this ariſes” 
Italon of the ſaid releaſe, and ſo within the words, though the pro- 
Lade to J. 8, was the cauſe of the action of J. S. lid. 


160 


and repugitant 3 and therefore ſome are of opinion that this is « f 


to the remainder only. C. Lit. 230. 6: 


| . . 


Fo than e tail to A. the remainder to 4. and his kb, 


upon condition that he {hall not alien: the condition is good as to red 
any difcoritinuance of the eftare=:ail, but as to the fee-finiyle it b 


condition, and ſhall defeat the alienation for the eftare-tail only, | 
leaves the ſeꝭ - ſimple in the aliehee. Co. Lit. 22h; 4. 
By ſpecial words the condition may extend to the partleular eltate, 


There are ſeveral incidents to an cha- ail. not to 0 be rea 
condition; the incidents are, 
"HF, To be diſpuniſhable of waſte. | 
_ Secondly, That the donee's wife ſhall be towed; Pai 
Thirdly, That the huſband after b ſhall be 1 tenant iy n 
te.. 
Fuurthly, That the tenant by toil mey koffer a recovery. 4 
And therefore a gift in tail, with condition to reſtrain any of bel. 
cidents, is void. Co. Lit. 224. a. 6 Co. . Co. 14. 4. 8; 4. 
905, 128. B. 10 Co. 38. 5. Jones 58. Cre. Fac. 697 Mſn 
Roll. Abr. 418. 5 Vin. 101. | 


+0 Incidents that a Condition [aki aig hae. 


PHERE ate four incidents that a comditidii to create an eſate a * 
| e 
Firſt, It ought to have a particular . as a fouddution where 
the increaſe of the gooey eſtate ſhall be Built, 
Secondly, That fuch particular ſtare ſhall continue in the lefl 
antee until the increaſe, 
_ Thirdly, This muſt be at the time when the contingency happens, 
elſe it ſnall never veſt. 
 Fourthly, The particular eſtate and the increaſe muſt take elſe 
the _ deed, or by wen deeds delivered at 15 ſame time, $ * 
2 Tm 


*  (K) To what Perſons # Condition nity be reſerved. | 


— CERN 
£X feoffor, donor or leſſor. Dy, 6. 4. b. pl. 4. Tit. 5 347 


21:4 
IF vant; for life und the rever Her ohr in a feoffmient, the condi 
may be reſerved to the leſſee for life onfy;; aud by his re ent be f 
diveft but his eſtate. Noll. Abr. 407. 5 Ni. 4 3 
If A. enſeoffs B. upon oonditioſ tin if the ar or I pi 166. 
205. then he and his heirs may re- er; tlits ir à godd coden, 
which the heir of 4. niay one's W acts imlelf never d 


as © 


— ke ſon/in tail, the rei dene 


. 
3 
8 2 N 1 » Ct 4 25 2 x” FE * 
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ul ſ hn it full le. 


nil, faving the fee,” and dies: the condition here is, by implica- 
of the law, referved to the heir; for-by; indentment, he:ſhall have 
edition who is prejudiced by-the deviſe; who is che heir. | Dyer 
Roll: Abr: 407. 


170. fl. 2. "OY 5 21. 42 ih 22. 
(9 of the Momer, Frame and Order o —.—. 


declare an intent in the party to have the eſtate conditional. 

w internal form, i. e. ſueh matter as whereof a condition way 

ade. Shep. Tast. rat: 

4 _ — 3 ene muſt be made and annexed. to 
at the time of the m a3 e an 

de afterwards made. lhid, 251 


| wherein the eſtate is made; if it be delivered ar the ſame time, 
«pot us if it were contained in the ſame deed. Aud therefore 
nan makes a feafſinent, ; leaſe, or the ex one deed abſolute, 
it the fame time makes pen a 
{livers both tagetherz, this is a 

am, 


adi 
e 


r do ſuch a thing 


. We the mi conditional, Ibid. | — - | N, ; 5 
100," may be annened to an eſtate uſes av if a fe- o what an- 
ert de made to the uſe. of . e eee condition. that nexed. 5 


1 | | v2 
þ ty, ed ot 
b CSS 1 


i bh in tail. Ec. upon condmon- that nb dd den, or any of his 
aliens, the land ſhall remain to the ſecond, c. the conſequenes 
he conditian, thut the land ſhould'remain to another, is void, though 
boch alieaatdon awe bog 7020 0 8 n enter. tv. Li. 


| ima fs en 772 2 ht : 


P « man  deviferlandao-4 upon condicion, is 0 B. in 


condition to make: el leaſe for life dende ene e 
Ude obligee died before the day, e d de e TR — * 6 


)erery good condition is required an excerna} form, 4 2 worda te | 


Lif che eondit ion be made in ebe; deed, and pot che ſame. 


ee beter aol. deb days this iv 6 goad condiven. 5 
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| heirs, on condition that if he pays him 10/. the uſe ſhall be void, ot i 


. thing be or be not done, the rent ſhall ceaſe for a time, and then ren 


| ſhall pay to the feffor at Eafter next t ol. or if a feolfment be made 


- give an entry to the ſtranger, but it is good to give the feffor a rect 


214, 379. Co. 84. 8 Co. 95. Dyer 33. Shep. Touch. 124. 
render to a ſtranger and his heirs a yearly rent of 20s. Wc. and 


| 108. or go to Rome before ſuch a day, Ec. that then the ſeoffee 


Condition- 
So if one covenants to ſtand ſeiſed of lands to the uſe of B. and bi 


Alſo a condition may be annexed to an eſtate created by will; u 
one deviſes land to 7. S. for life, provided that he pay 101. yearh 
J. D. this is a good condition, Ibid. Co. 112. Dyer 126, 3486. 

A rent of any ſuch thing may be granted on condition that if ſuch 


again; and this condition is good. But in cafe of land it is otheryi 
for that cannot be granted after this manner. Shep. Touch. 123. 
Alſo a condition to make an eſtate void for a part of the time, 
not good. And therefore if a feoffment be on condition, that uf 
ſuch a contingent the feoffor ſhall enter and have the land for a time, 
the eſtate ſhall be void for part of the time; or makes a leaſe fory 
years, provided that upon ſuch a contingent it ſhall be void for f 
years; theſe conditions are nor good. And yet if a feoffment be m 
of two acres, provided that upon ſuch à contingent the eſtate ſhould 
void as to an acre' only, this is a good condition, [bid. Co. 86, 
Co. 17. 4 G. 121. Dyer 6. Vin. Abr. Condit. (N.) | 
A condition that a ſtranger, or the heir of the feoffar, ſhall de 
act, is good, as if a ſeoffment be made to J. S. on condition that J. 


condition, that if the heir of the feoffor pays 20s. to the ſeoffee, 
the ſeoffor and his heirs ſhall re enter. But a cnodition to give a ſtru 
2 re-entry, is void. And therefore if an eſtate be made upon ei 
tion, that upon ſuch a contingent a ſtranger ſhall. enter, or rhe el 
ſhall ceaſe, and another ſhall have it; howſoever this may be ſo di 
as it may be a good condition to give him, his heir,” Oc. who n 
the eſtate an entry, yet it cannot be good to give the eſtate or the 
to the ſtranger. So if a feoffment be made on condition, that upon 
a contingent the feoffor and a ſtranger ſhall enter; this is not go 


And yet by will a wan may demiſe a term after this manner. O. 
if a min enfeoff another upon condition that he and his heirs 


fails of payment thereof, that the feoffor ſhall re-enter ; although 
is a reſervation of rent, it is merely void, and the condition that 
it a rent is merely miſtaken ; yet the condition is gaod, & ut res « 
the words ſhall be taken contrary to their proper ſenſe. 1bid. 
OG 3 TIS ee ee . 
If Lenfeoff J. S. of land, on condition that if J. D. gives u 
7 to me 10l. Ic. this is a good condition. Shep. Touch. 124. 
798. oh VVV 5 
i a ſeoffment be made to one and his heirs, on condition that 
feoffee pays to the ſeoffor 100. he ſhall have the fee of land, thi 


2 good condition; bur if he ſay further, and if he fails to pay, t 
ſeoffor ſliall re-enter, this is good, id. O. Lit. 207. 


is end Ibid. Oo. Lit. 224. 


: ater into the premiſſes; this condition is void for inſenſibility. 


F wt 
e, i 5 . , 5 n e | 
"I (N) ler Time 4 Condition, may be created, 
„ Lede releaſes 10 the diſſeifor all bis right, and at a day after 


by un the releaſe ſhall be void; this is a void condition as to revive. 
6. right of the diſſeiſee, for an inheritance executed cannot be 


krdeſe feolfment, (Je. where the eſtate is executed, it N 80 to 


nd leur lame 
. „in another: made at the fame time. Co, Lit. 236. 6. 2 
1 lad ſuch a condition as before · mentioned may be created at the ſame 
e en the releaſe was made, though it be by another deed. Br. 
T 115. 420. %%% 78 5 
14 ms, annuities, warranties, Ac. (being inheritance executory may 
he &feared by a deſeaſance made at the ſame time, or at any time after, 
pon 237. a (a.) 8 . | „ 
Wire placed in 4 Deed, and by what Wards expreſſed and 
4: | 5 created. n CS FT 
4 Wi DEED without any condition in it, is as good a3 deed with # 

| tion, 3 


ky part of the deed, yet for the molt part it is placed next after 
or next after the re/erwation of the rent. 


ered to and depending upon recognizances, ſtatutes, obliga= 


anent and records. S/hep. Touch. 115. ö 8 
ions annexed to eſtates are ſometimes ſo placed and co 


4 by a ſubſequent defeazance, 5 Rep. 90. 1. 


i «gif in tail be made 10 4 man and ibe heirs of biz body, and if. 
Jes without heirs of his body, and then the donor and his heirs ſhall, 


Conditions that are ſo penned as they are inſenſible and aliogether un- . 
i are void: as if one makes a leaſe, on condition chat if the, 
«he behind to reſtrain, and if there be not ſufficient. on the d 


he eſtate is abſolute. x Er fic de ſimilibus. Shep. Touch. 124. 6 


dhe diſſeiſor by indenture grants, that if he pays ſo much at a day 
kued by a ſubſequent defeaſange. Br. Conditions 115. Co. Lit. 


&feated by condition or defeafance, unleſs contained in the ſame 


char de its in a deed it has no proper place aſſigned it, but it may 


lilo ſometimes annexed to and depending upon eſtates, and ſome- 
wirads, and other wy Conditions are alſo contained in ads 


© corenants, ſometimes ſo ambiguouſly drawn, and at. all times. 


Ihe if a thing exocutory in its commencement be aſterwards executed, it 


* . 
Condition. 


have in their drawing ſo much affinity with Hmitatians, that it is har 
to diſcern and diſtinguiſhi them, Sep. Touch. 118, ate 
Therefore for the moſt part conditions have conditional words in dei co 
ſrontiſpiece, and begin therewith z and amongſt theſe words thete' 
three words that are moſt proper, which in and by their own nature u 
| efficacy, without any addition of other words of re-entry in ü 
conefufion of the condition, make the eſtate conditional, as provi, i 
gued; and ſub conditione. And therefore if A. grants lands to B. to by 
and to hold to him and his heirs, provided that, or fo as, or under th 
condition, that B. pays to A. 10l. at Eaſter next ; this is a good conditi 
and the eftate is conditional without any more words. Sh 
Touch. 118. | 35 
But there are other words, as f ſt contingat, and the Hike, which! 
make an eſtate conditional alſo ; but then they muſt have other we 
joined to them, and added to them in the cloſe of the conditio; 
that then the grantor all re-enter, or, that then the eflate ſhall be v 
or the like. And therefore if 4. grants lands to N. to have and to he 
to him and his heirs, and if, or but if it happens the ſaid B. dus mt 
to A, tol. at Eaſter, without more words, this is no good conditi 
but if theſe or ſuch like words be added, that then it ſhall be len 
for A. to re-enter, then it will be a good condition. ſbid G, 
204. 27 H. 8. 16. (Lit. 5 328, 320, 333, 331: Ei Ba. 4 
Condition (A) and Vin. Abr. Conditions (C) (D) (H). 
But theſe words, proviſo, ita quod, and ſub conditione, although th $1 
be the moſt proper words to make conditions, yet they do not a ha 
make the eſtate by the deed to be conditional, but ſometimes ſerve 
bother purpoſes; for the word proviſo has divers operations beſides, 
 ſometimes'ir ſerves for and works a qualification or limitation, and ſo 
times it ſerves to work and make a covenant only. Therefore obſ 
that irs being inſerted amongſt the covenants of a deed, it only m 
the eſtate conditional when there are theſe things in the caſe, 
Firfl, When the clauſe, wherein it is, has no dependance upon 
other femtence' in the deed, nor participates with ir, but ftangs orign der 
by and of irſelf. ee 
Secondly, When it is compulſory to the ſeoffee, donee. c. 
* Ehirdly, When it comes on the part and by the words of the fer 
donor, leſſor, Ec. | Ho 
© Fourthly, When it is applied to the eſtate, and not to ſome othert 
ter: as if one grants a manor with an advowſon 'appendant, and 
the habendum and refervation of rent amongſt the covenanes there if My 
clau 2 l Rf al Provided that the grantee to w 
a ow/o0n for . 0 antor] this is a good condition. 1 
_ 5 5. of 5 2 Cond, (G) Ne 
And Pant de elle a condition and à covenant ; as if the wort 
thus: Provided qhrways, and "the feoſſer, Re. doth covenant, br. 
neither he nor his heirs hall do ſuch an af ; this is both a condition 
covenant, Sep, Touchſt, 119. i 5 
hot ff the efauſe have dependance on another clauſe of the der 
be the words of the feoffee, r. to compel the feoffor to do mes 


i 


 Tondition; 


covenant that the. lefſee ſhall ſcour the diiches and then theſe words 
allow, provided that the leſſer ſhall carry away the rarth z or there is a 
weaant that the leſſee ſhall repair the houſes, and then theſe words 
villow, provided that the defſor do provide timber../ So if this clauſe be 
lied to ſome oher thing, and not to che thing granted, then it is n 
dition ; as if a teaſe of land be made, rendering rent to B. Provided 
bet if fuch a thing happens it. ſhall be paid at C. this does not make the 
fare conditional. Or if a leaſe is made for years without impeach- 
a of waſte, proviſo quod non proſternet domus woluntarie ; in this caſe 
ks does make the privilege, yet it does not make the eſtate conditional: 
i aleaſe is made for years, rendering rent, provided that the Jefſor 
lax diſtrain for the rent; this is a, good condition, but not annexed 


thu, 126. 6 H. 7. 7. Perk. $ 732. 


Sünde wards, win. Upon theſe conditions, fallywing, via. that if thy 
dr pays the vender 208, at Eaſter, and enfeoffs him of a meadows called 
before Whitſuntide, hat the bargain all be did; Provided never- 
js that the bargainar /hall old the land for rwenty years without the 


= 318, bl SR 3 
Golf a leaſe be made of a houſe, and amongſt the covenants theſe 
+ are inſerted, Provided alſo that if the leſſor will dwell upan it, 


15. Bro. Condition y. Ship, Touch. 119. N 
He leaſe be made, provided that if the rent be behind, without any 


wiwithſlanding this is no condition, but a covenant only. 2 


Jac, B. R 5 in. 32. Co, Lit, 284, Sup. . EN 
leider does the word always make « condition, for ſometimes jr 
big. Hep. Tourh. 120, 


ments, and other ſpecial caſes, do make conditions; as,ea intentions, 
hun prapoſitum, intentionem, paying, and the like. So that if one 
Me bs land to J. S. en inientione, Ic. that fe ſhall pay to W. S. 10! 


But theſe words regularly do not make a condition When 
ve uſed in deeds; and therefore if one makes a feoffment in fee. 
wettione, ad eſſecime, Cc. that the feoffee all do or not do ſuch an 
i theſe words do not make the eſlate conditional, but it is abſolute 
mhſanding. And yer perhaps theſe words being conjoined with 
hers may make a condition; as if lands granted ea intentions, 
þ evit, We, tune quod reintrabit, or the like. Co. Lit. 204, 
1 Stud. 12%." Dyer 138. Flow. 142. 7 H. 4. 23. 
1 1 ms Tauch;:120..g8 Vid. Rac, Abr. nd. (B) Com. Dig. 


Alſo 


40 it is bot 2 condition but a covenant only 4 48 if there be in the deed 


the ellate. Ibid O. Lit. 146. 4M CG 76. | Dyer 6, 152, 31 1 222. 
vil ina deed of bargain and {ale of land after the hahendum there 


F bargainee ; this proviſo makes a condition. Shep. Touch, 119. 


bn it in lis hands, then the Jefſee, his executors and affigns, dat o- 
art apo one year's warning io remoue and give place 10 2 9 oy 
74. 


rewords, this is no good cundition· Moody and Garnen caſe, Fa. 


Tiereare other words alſo that in the king's grants, in laſt wills gud 


ng, or ſo as he pays to W. S. 101. or to ſell, &c. theſe are good 
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be ſhall alien iu; that this eſtate is conditional, but ir ſeems this is u 
law. Bur if this claufe be inſerted amongſt other covenant, vis. 


By 
+ leſſee covenants to pay ſo much rent, and then theſe words are inſen othe 


Dyer 65, 66, 79. Co. Lit. 204. Shep. Touch, 121. Com 
Dal. 8. 5 


94. Dyer 65, 138. And yet ſee Perk. $ 744. S Tuch. 12 


* 
of® 
— o 


Condition. 


Alſo conditions are ſometimes made ſpecially in eſtates and leaſes h. 
years without any of theſe formal words, when the apparent intent d 
the leſſor is to make the eſtate conditional, although the words be u 
uſed as the words of the leſſor, but as the words of the leſſee, or in 

finitely of neither. And therefore it has been ſaid, that if an indentm 0 
be made between A. and B. thus: it is agreed and cot enanted betwy 
the parties aforeſaid, that B. Mall Hare the land for ten years, and 


the leſſee ' hinders the leſſor, to fell cut and carry away the trees m iP 
lands deviſed, that the leſſor may re enter, and the leaſe ſhall be wil 
Fo is a good condition, and ſo it bath been adjudged in the caſe« 

Jaward and Fulchor, Hil. 3. Car. B. R. And if a leſſee for year « 10 
venants in his teaſe, that if he, his executors or aſſigns, ſhall ale at 
that if it ſhall be lawful for the leſſor io re- enter; it ſeems this is a pou 
condition, and not a covenant only, And if a leaſe for y ars be m] 
and this clauſe is inſerted in the deed, it is agreed between the parti 
that if the leſſee does not pay 10). to the leſſor at Eaſter, that from ti li 
forth the leaſe ſhall be wid; this is a good condition. And if « lai 


de made with this clauſe inſerted in the deed, It is apreed that u but 


ever all have the eflate or intereſt, that he or they all fond ſureties wil 
the year for the rent, otherwiſe the eflate ſhall ceaſe; it ſeems this i 
good condition. je Oe h e pk Sq 

And if a leafe for years be made with this clauſe inferted, and i ke 
it Mall not be lawful for the leſſee to alien without licence of the leſſor, 1 . 20, 
pain of forfeiture ; this is a good condition, (a) And if a leaſe 
years be made of a houſe with this clauſe inſerted in the deed, a 
{ſe fall continually duell upon the ſame houſe, upon pain 7 Jun 
ſaid term; this is a good condition. And if in a leaſe foryean 


and if it ſhall happen the ſaid yearly rent, kc then the leſſee covenant 
grants, &c. that the leaſe ſhall be void; this is a good condition, an 
it has been ever taken, as was ſaid by Juſt, Dodridge, Hil. 3 Co. ! 
132. And in all theſe caſes the eſtate is conditional, Dock. and 
34. Dyer ©, Q1, 63, 92, Shep. Touch. 120. Bac. Ar. Grant 


But in caſes of ſeoffments in fee, gifts in tail, and leaſes for Ws 
ſeems words penned in this manner will nut make conditions, but 
in theſe caſes the preciſe and formal words of a condir'on are ron 
And therefore if a ſeoffment be made by deed, and therein is inf 
this clauſe, That it is agreed, or, that the feolſee doth £0; enant, I 
the feaffor do ſuch an aft that the feofſor hall re-enter ; this is no condil 
nor the eſtate hereby made conditional. Co: Lit. 204. Dad. & 


ſour ſe % 


if one ma kes a leaſe for years, on condition to pay rent at fon * 
and after there is a clauſe in the deed and if the rent ſhall be Mam Wer av 


that he: ail. diſtrain; this elauſe does not take away the 1 be way 


74 Vide ſupra. 


u the ſame continues, and the eftate is continual ſtill. Jbid. 
” 8 of eſtates the cauſe is regarded, and in caſe of the 
mans of lands or tenements cauſa ſomerunes makes a condition ; a8, if 
aum gives lands ta a man and his heirs, cauſa marrimenii prælucuti: 
this caſe if ſhe either marries. the man, or the man refuſes to marry 
he ſhall have the land again to her and her heirs. But on the 
vr hand, if a man gives land to a woman and to her heirs, cauſa ma- 
uni prefocuti ; though be marry her, or the woman refuſes, be ſhall | 
« have the land again to him and his heirs, G. Lit. 204, Shep. 
ach. 121. | 0000 je 5 
And in the caſe of a grant executory, the word pro CB, has the force 
{2 condition 3 and therefore if a man grants me an annuity, pro und 
in lere, or pro decimis, Ic. or if he grants ine an annuity for a way 
a guter through my ground, this is cunditional ; and if he be diſ- 
dec in the way acre of land, tithes or gutter, he may refuſe to pay 
annuity, So if an annuity be granted to an officer tor'the executing 
his office, or pro concilio impendendo ; if the grantee do not execute 
þe office, or give counicl, Ce. the annuicy ſhall ceaſe. | | 
hu if one grants me tiches for an annuity, and I grant an annuity for 
ſe tithes, or grant to give counſel ſor the annuity; it ſeems the 
nts that are in this manner are not conditional, but abſolute. So if 
jy concilio, c. or pro una acra terre, Ic. make a feoffment in fee, 
laſe for life of another 2 ; theſe eſtates _ not conditional. C. 
K 204. 10 Co. 42. Edw. 4. 19. 15 Ed. 4. 2. 6, 270. 
en Shep. „ „„ wee ; 
had if one deviſes his land to be fold by his executors, and to be 
&ribured for his ſoul ; by this che eſtate or power of the executors is 
tional, So if one deviſes his lands to find a preacker or & chaplain, 
otherwiſe it ſeems it is of land ſo conveyed by deed in a inan's life- 
And if a feoffment be made of land, Ad erudiendum filum ; 
have faid this eſtate is conditional, Dyer 7, 127, Pu. 141, 
Shep, Touchft, 1223. 1 OE ans 88 
The moſt apt and proper words to make a limitation of an eſtate are, 
iu, dummode, dum, gquouſque, fi, and ſuch like, And therefore, 
4 grants lands to B. to bave and to hold to him and his heirs, until 
pes to Rome, or until he be promoted to a benefice, or until B. pays to 
A. pays to B. 20l. or ſo long as J. S. /hall live; or if A. grancs 
vtoB, To have and to hold againſt him, his executors, Sc. sf 
L ad J. D. hall live ſo long ; or if A. grants lands to B. To have 
w hold to him for the life of B. ſothat B. pays to A. 20). at Eaſter 
ung; theſe are not conditional, bu limited eſtates. So if A. grants 
0 J. To have and to bold to him for /o long as he Mall keep 2 If 
ö 5 2 wider; 


* 0 il, pro muritap is habende, a man doth covenant to make an eſtate, jf 

Krriage take not effect the covenant 1» diſcharged, And it: a man grant to 
a way over his land, and for that way the other grants him a rent-charge, 
it way be ſtopt the rent - charge is gons; for pro, in ſuch caſes, is a l we as if 
Wd been ſaid in confideratione inde. Dyer. 76. 9 E. 4. 10, thete caſes turn upon 
Pand that the cauſe fails, and conſequently the effect, 2 7 


. 
168 
« 


* 


words in ce- Ui inveniat, ad inveniendum ſeu perinpliulum, e. make br ff, 


vyenants. - 


5 ibn z or dum ſola fuit, or durante widiitate, if thi gran b 


Vin. 45. 


widow ; theſe are good limited eſtates, but theſe words do not 
the eſtates to be/condnional, Co, Lit, 234, '235. 10 Ce 42. f 
413. Lit. F 90. Dyer 290. Shep. Touchſt. 122. G. Lin, 42 
hn ny 
if the words in the 'cloſe or (concluſion of a condition be thys, f 
the land fall return to the feoffor, &c. or that Je ſhall take it again, 
take it to his own profit, or that the land fhall revert or that the fo 
all recipere the land; thele are either of them good words in vi 
dition to give a re-entry, as good as the word-re enter, and by d 
words the eſtate will be made conditional. Dyer 125. Flew, 1 
:Perk. $ %. Shop. Nur. 11. 
Ad effeftum, in grants of the king, makes a condition. Roll,: 
407. 5 Vin. 43. 5 eee 8 
If the king grants an advowſon in fee, and further conceſit, tha 
_ grantee may amorrize this for the ſoul'of the progenitors of the ki 
this is but a licence, and not a condition, IbI. 
The words Ad ſolvendum in the king's grant make a condition. 
5 Vin. 43. e | p" 1 
? The Gros ea intentione in the king's grant make a condition. .o 
. 42: „, 5m, 44. | VVV 
But ſuch words as theſe laſt mentioned do not make a rondition 1 
offments and grants, but a confidence and truſt, unleſs an expreſs 
_ be limited. Dyer 3, 4. Doc. & Stud. 122. O. Lis. 204- 
A man made a feoffment ea intentione, that his wife ſhould'h 
eſtate for life, the remainder to his youngeſt ſon in ſee, and che ſe 
died without making ſuch eſtate; the heir of the ſeoffor could not e 
becauſe there was condition, but an eſtate executed preſentiy o 
to the intent. | 


dition. Roll. Abr. 407. 5 Vin. 4. 

If a mam leaſes land by indenture, wherein in this elauſe, fu 
covenanted between the parties, or it is agreed bet cem the parties, 
. the leſſee ſhall not do fuch u thing. upon pain of forfeiture of hu 

this is a good condition, for here the words ftand indifferently to * 
words of the leſſee or leſſor, and ſo ſhall be taken to be the wort 
"the leſſor. Cro, Elin. 202. Leon. 245. Koll. Abr. 407, 4" 


Bur if one leaſes for years, and the leſſor : covenants, That the | 
ſhall have houſe-boot, bay- boot and plouph-boor, without comm 
waſte, upon pain of forfeiture of the leaſe; this is a co, 
part of the leſſor, and therefore no condition. Cv. Elie. 604- 
I one leaſes to a woman for forty years, upon condition in 
illa tam diu wiwveret & cuflodiret ſeipſam a ſole widow, and ſhould 
bit upon the premiſſes; this is nb condition; for the word /f ms 
intention uncertain, whether or no any other thing was J 


(a) Ad eue, er "intentions, ad ſolvenduer, or the like, make = 
when inſerted in a laſt will. 10 Ce. 43. 


ol the term or the re-entry. | But it was agreed, that if the 

_ deen for forty years, Si tam diu ſola wiveret,  inhabitaret 
ache prewifſes, the leaſe had determined by her marriage or death. 
> flis, 414. Rolle Abr. 410. Owen 107, 108. Gong. 179. 

e Rn 

Bat if the word / had been omitted in the laſt caſe, it would have 
n condition z or if Sub conditione quo had been omitted, it would 

je been 2 limitation. Goulſ. 179. 1 n 

If « man leaſes land to another, proviſo f the rent be in arrear ; 
ki b not any condition, becauſe the word /i makes the intention un- 
main; for where the. proviſo is hypothetical it ought to be ſhewed 
at be would have. Roll, Abr. 410. Roll. Rep. 367. Moor 848. 

153. 4 ' | | 
ob land to another, Prowiſo if the rent be behind it Rall 
leuful for hm to reſtrain; and not being ſufficient on the ground, to re- 

r into the premiſſes, and the ſame to have again in his former eſſate; 

$ not a good condition, for the words are not that he ſhall reſtrain 
* poods upon the tenement ; nor is it known what is intended by the 

jd ſufficient, ſerlecet, ſufficient reparation, rent, &c. and the words, 
graund 10 re-enter into the premiſſes, are without ſenſe, Roll. Abr. 

to. 5 Vin. 52. Noll. Rep. 330, 367. Bult. 153, 154. Moore 
|, Ov. Fac. 300. HIT EY 

f nan ſeaſes land for years by indenture, and after a covenant on 

pert of the leſſor, this clauſe is contained, wis. Provided always 
beertheleſs, and it is covenanted and agreed by and between the ſaid par- 
In, that the ſaid leſſee, his executors nor adminiſtrators, hall alien the 
jen(ſer, but to, &c, this is a condition and covenant at the election of 
leleffor, Roll. Abr. 416. 5 Vin. 52. 2 G. 69. 35. | 

Fa man leaſes lands for years rendering rent, and the leſſee covenans . 
00 the rent, and not to do waſte; and the leſſor binds himſelf in an 

ligation, that the lefſee ſhall enjoy the lands for the ſaid rent, and doing 

an to the covenants of the ſaid indenture ; theſe words, for the rent 
ae not a condition, becauſe he has other remedy for the rent, ſcilicet, 
uo the indenture of covenants. Roll Abr. 410. 5 Vin. 53. 

The leſſor covenanted that the leſſee paying his revt ſhould enjoy the 
=; fer two judges againſt one, the covenant is conditional. 4 Leon, 
. But in id. 280. is held the contrary, per Cur, and in 2 Mod. 34. 
ub adjudged contra. 8 | 


vif a man leaſes for years, cnn the trees. and liberty to ſell 


Jerry them away, reparando ſepes & implendo feveas, the repairing 
Rakes, fc, is no condition, but a covenant, upon which the leſſee 
'emedy by action. 2 Jones 206. 1 * 

lf 4. enſeoffs B. upon condition that he hall render to C. ani his heirs 
rh rent of 208. and {hat if B. and his heirs fail of payment thereof, 
Millen A. and his heirs may enter, this is a good condition; for though 
pt cannor; be reſerved to a ſtranger, yet yearly rent in this caſe ſhall 
| Aga of x yearly fum of 20s. in grofs. Lit. '$ 345. Co. Lit. 
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7 - 3408. 


bita erit wacua & nullius wigoris; this is a good condition, for this 


that if the feoffee or leſſee does ſuch an act, that then his eftate ſhal 


408. In Br. (Condition 113. the 8. C. and S. P. is admitted, wh 
very is made upon both deeds, | 


 licebit io the leſſee dure, wendere, wel concedere flatum& terminun 
alicui per ſana fine licentia of the leſſor Jub pena foriefadure 
pred; this is a good condition, Noll. Abr. 408. 


upon the houſe, upon pain of forfeiture of the ſaid term and 1 


lf a man grants a walk in a foreſt, provided the -grattee f 
cur down any trees ſuper premiſſa; though the ſoil is not no 
and has properly a relation to thething itſelf, . yer ſince in this cale 
cannot have ſuch conſtruction, it ſhall be intended of trees proj 
within the walks. Cro. Eliz. 781. 3 90 
If a man leaſes for life, or makes a feoffment upon condition, jn 
the leſſee does ſuch an ads the eflate ſhall be void: though the eſtate « 
not be void before entry, yer this is a- good condition, and (hall give 
entry to the leſſor by implication. Roll Abr. 408. 3, Co, 65. l 
$ 723. „ 1 
So it is if the condition be, | that the eſtate Hall ceaſe. Fall. 


If a man makes a feoffment by deed, upon condition, that if 
feoffee does not fuck an aft, then the feof ment, charter and livery, 1 
be wid ; this is a good condition, though no re-entry be reſerved, R 
Abr. 408. . ll 7 

So if the condition be, that the feoffment ſhall be wid ; this is a g 
condition, and ſhall give a re-entry without an | expreſs reſ 
11 H. 7. 22. Roll. Abr. 408. RO if 00 

So if the condition be, that the deed of feoffment, & ſeifina ind: 


one as if he had ſaid, That the feoffment ſhall be void, for the li 
rakes effeQ by the deed. Dubitatur, M. 37 38 Eliz. B. R. Gi 
and Wiatt ; two againſt two juſtices. Roll. Abr. 408, In 5 G. 
the ſame cafe and fame point appears, Cro. Elis. 384, 8. C.and$ 
adjudged in error. Goul/. 176, 177. S. C. Poph. 1 00. 8. C. and 9 
doubted by Fenner and Popham. | : 

If a man leaſes for life, or makes a feoffment in fee, upon cond 


void and ceaſe, and the land ſhall remain over to a ftranger ; thou 
was intended that the ſtranger, thould take advantage of the condit 
and he cannot by law, yet the leſſor or feoffor may enter by force of 
condition, Lit 5 273. „„ 

If a man makes a feoffment by deed, and the feoffee grants by ane 
deed, made upon condition, That if the feoffor does ſuch an ad, the 
deed ſhall beof no force; this is a good condition, and ſhall give 
entry though none be reſerved. 30 Af. 11. 45 Aff. 10. Rel. 


If a man makes a leaſe for years, and therein is this clauſe, 


So if there be ſuch a clauſe, And the leſſee ſhall continualy + 


Ibid. PRs | 
Ik a man makes a feoffment rendering rent, and if the rent be be 
chat it ſhall be lawful for him and his heirs to retake the land, 

make his protit thereof; this is 2 good condit ibu, and ſhall | 


FOfE Eng fog tn 


lit 


| 


though it be not expreſaly limited. Roll, Abr. 408. 3 Vin 


79 


0 What flall be ſaid a Condition precedent, and <ohat ſubſe- 


f err, that if you will goto ſuch a place about my buſineſs, you 


fall have 10/4. this is a condition precedent. 3 H. 6.7.6. Roll. 
4 5 Fin. Ju. FFT 
F renin a man for 40s. to go with me to Rome; this is a condition 
xeedent, for the duty commences by going to Rome. 3 H. 6. 33. 6. 
; Count, 5. Noll. Abr. 414. 5 Vin. 7. | 

& if a man retains another to be his counfe] for two years next en- 
ig, taking every year 20/. the giving counſel is a condition precedent. 
Ib. 33-6. Br. Count. 5. Bulſt. 168. Poph. 161. 


YE by charter-party C. and three others covenant with P. und C. to' 


p freight a certain ſhip, of which they are owners, to the ſaid P. 
q & ex parte of one B. for a voyage, modo and forma ſequente, G. 
| the other three covenant and grant with B. that the ſhip ſhall go 


L. and take ſuch freight, and thence to 7, and thence to Z. and 


wee to return to the T. and C. covenants with G. and the other three, 
F. ſhall cauſe lading to be put in the ſaid ſhip at T. Z. Cc. within 
many days, and covenants that the ſaid P. ſhall pay to the ſaid G. 
the other three, pro tota tranfretatione, 147]. at ſuch a day; G. 
the other three may have an action of covenant againſt C. for non- 
dent of the ſaid 1471. without averment of the performance of the 


want of their parts ; for this is not a condition precedent, but cove- 


sditin& of the other part. Rolf. Abr. 414. Bult. 167, 168. 
ama by three Judges upon a writ of error in B. R. but the court 
eng full, che reverſal of the judgment was not pronounced; but 


I uricles of agreement be made between 4. on the behalf of B. 
(. by which A. covenants that B. for the conſideration after in the 
preſſed, ſhall convey certain lands to C. in fee, and after C co- 
6 on his part, pro confederationibus pradidis, to pay to B. 160. 
In this caſe, 1 B. does not aſſure the land to C. yet C. is bound 
y the money ; for the aſſurance of the money is not z condition 
Tz | | . precedent, 
un words in a deed indented, which intimate and imply the intent of 
ies to be conditional, are ſufficient to make u condition as well as the 
words; for the words in ſuch an inſtrument ſhall be. conſtrued according 


® tention of the parties, where it is direfed to a ſpecial purpoſe. And, 


5 if a man makes a feoffment od ſol#ndum 20. at ſuch a time, this 
for the matter ſhews that the intent of the feoffor was to 

Bite 208. for the land. So if a man makes a feoffn.ent in fee to one 
Adm his fon in ſuch an art, this is a condition, becauſe the words 
loch intent, and therefore they are conditional, although they are not 
wers. So a proviſo that the leſſee or feoffes do ſoch an act is a 


22 yet it is not ſpoken by the leſſor or feoffor any more than by 


or feoffee ; but becauſe the words purport the intent of the parties 
bk, it all enure as a condition, . 5 
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22 -. Condition. 


Freredent, but theſe are diſtint᷑t and matual covenants, Rel. lr. 4 
- 5 Vin. 73. 2 Saund. 155, 166. Mad. 64. Sid, 464. 2 16.6 
$ 2 Med. 33» 34. | : tea 

| | If A. makes a releaſe to B. of an obligation, in which B. is be 
to him, with a proviſo, that 4. might have and enjoy 1 20), due 
J. S. to B. at Lady day next enſuing z this is a condition precedent 
not ſubſequent, becauſe the 120/. was not due at the time of the 
leaſe, bm at a day to come; and if it ſhould be ſubſequent, the « 

cirion would then be wid, the releaſe being of à perſonal thing, 

Abr. 415. 5 Vin. 73. 5 e 

If A. tenam for ie, and R. in reverſion in fee, covenant io 
fine, and that ir ſhall be to the uſe of A. and his heirs, I N. doe 
pay*1 0s. to A. the 1oth of September afcer, to the uſe of R in ſte 
this cafe the won c. is a condition ſubſequent, and not precedg 
To that A. has an eſtate in fee till R. pays the 10s. becauſe there is 
limited for payment of the 10s. and the Tub nt words explain 
intent to be a ſubſequent condition, vis. And if be pays it then, itf 
de to 4. for life, and after to the uſe of R. in fee ; which ſhews the 
tent to be, that A. ſhall have an eſtate in fee till the 107. be paid, 
Ar. 41 5. Sas 74. 5 | 
A ropyholder in Borough Engli/h ſurrenders to the uſe of himſelf 
-Hfe, and after to the uſe of his eldeſt fon and his heirs, if he f 
the age of twenty-one, provided and upon condition, that if he dies 
fore twenty-one, that it ſhall remain to the furrenderor and bis by 
though by the firſt words it feems to be a condition precedent, yet 
all the words taken together it is not, but a ſurrender to the uſe of 
eldeſt fon, to+ be defeated upon a condition ſubſequent. 3 


132. | | 
" made a leaſe by indenture of a meſſuage to B. in Decembo 
Car. for twelve years, and covenamed with B. to repair it with a 
 ceffary reparations before Midſummer following ; and B. covenant 
his part, Quad ab et poff tale tempus quale A. repararet et emeniave! 
meſſuagium, quod tunc predifius e, dee repararet pr adifun 
fuagium ad onnia tempora durante didlo ternino; in an action of cot 
by A. againſt B. for not repairing of the meſſuage after Midfu 
cording to the covenant of B. and declares, that although he ha 
formed all the covenans on his part to be performed, {without an 
ticular averment that he has repaired before Midfunmer accord 
the covenant, with all neceſſary reparations) yet the defendant h 
Tepaired it after the ſaid feaſt, Sc. This is a good declaration 
the covenant of . to repair it before Midſummer is not a condition 
dent, but only the time divided and mutual between 4. and Þ 
That 4. ſhall repair it before Midſummer, and B. after during «be! 
- for which each of them nwy have their remedy by an aQion ag 
other, for the ultimate time limned for A. io repair js at Mid 
and the covenant of B. refers to the ſaid extreme time limited t0 
„not to the fact, vis. the reparation, for the words are g/t tale temp 

Koll. Ar. 416, 417. 5 Vin. 75. Vide Style 140, 141» 


! 


Ley 


ww; the huſband is not infhfed/to the money, the condition, wis. 
tif fhe ſhall marry with the good liking, &c. being a condition pre- 

leat to the gift of the portion. Will. 2 5. | 

A man bequeaths to his niece, an infant, the ſurplus of his perſonal 
re, payable at twenty-one ; and if ſhe thall die before twenty-one, 


wece ſhall have the inrereft paid her in the mean time. 2 Will. 
Ko bequeaths the reſidue af his perfonal eſtate to a woman, pro- 
ie marries wich the conſent of his ewo'exeentors :' on the death of 
(the eondi · on being a ſubſequent one is become impoſſibſe, and ſhe 
mtry withbut the conſent of the furriror. 2 Mill 626. 
þ executory contract, if the agreement be that one thall do an act, 
[that for doing thereof the other ſhall pay, c. the doing of the ag 
edition precedent to the payment, and the party who js to pay 
jot he competed to part with his money tiff the thing be performed 
which he is to pay.! This is laid down for a rule by Holt, C. J. 
c ter oa fe ene es 
i day be appointed for the payment of maney, and the day is to 
hen before the thing can be performed, an action may be bronght for 
ey before the thing is done; for the party relied upon bis re- 
ſj, nd intended not to make the performance a condition precedent, 
171. pl. 3. Vent; 197, Saund, 319. 1 OTA EE 
Mere a certain day of payment is appointed, and that day is to hapy 
kbſequent to the performance of the thing to be done by the con- 
u fuch eaſe performance is a condition precedent; and muſt be 
in an action for the money, Fall. 171, fl. 3. 80 is Jon. 218. 


1 


Ruderſiood, Sal. fl. 1. | 
( Of Condition Cepulative and Digjundtive. | 


be condition be in the copulative, and it is noe poſlible to be ſo 
Friormed, it ſhall be taken in the disjunctive. Roll. Abr. 444. Owen 
| Lon, 74.  Goulſ. 71. Poph, 204, 205. Latch. 162. 
le condition be, that he and his executors ſhal] do fueh a thi 
Wb te dixjunRive, becauſc he eznnot have an executor in his 


} 


% a * 


ſurplus io go over. The bequeſt over is a condition ſubſequent and 


% 
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*: -  - Condition. | 


So if the condition be, that he and his aſſigns ſhall ſell certain av 
this is in the disjunctive, becauſe. both cannot do it. 2144 4, | 
If a leaſe be made to huſband and wife for _ twenty-one. year, if 
huſband and wife or any child between them ſo long lives, and 
© wife dies without iſſue, yet the leaſe ſhall continue during the lit 
the huſband ; for the disjunQive refers to the whole, and disjoin 
only the latter part, as to the child, but alſo to the baron and fen 
4 0 tho ſenſe is, if the baron, 2 or any child, ſhall fo | 
we. , Lit. 225. a. Moor 2 - Pb. 375. Owen 52, 53. 1 Leon 
Pp I 
So if an uſe be limited till A. ſhall come from fea, and 
tains to his full age, or dies; if he comes from beyond ſea, or at 


his full age; the yſe ceaſes, Co. Lit. 225, a, 


| (R) Of Conditions to enlarg Eflates.. 

| A CONDITION to enlarge or increaſe an eflate may be good; 

if a gift be made in land, or a leaſe be made for life or ye 
on condition that if ſuch an act be done or not done, the leſſee , 
| have the land to him and his heirs; as if one makes a leaſe for life 
one, and if the leſſor dies without heir of his body, then he grant 
land to the leſſee and his heir for ever. Or if land be granted 1 
man for five years, on condition that if the grantee pay to the grat 
within the two firſt years 10. then that he ſhall have the fee mg 
otherwiſe that he ſhall have the land but for five years, and livery 
ſeiſin be made according to the deed ; this is a good condition, and 
this, upon the performance of the condition, the fee ſimple will | 
So if one grants. land for five years, rendering rent, and that if 
leſſee will hold it over to him and his heirs, that be ſhall pay 
rent; this is a good condition, and if he pays the rent he ſhall b 
the fee-ſimple, Sp if a man makes a leaſe for years, and at ibe 
time for the ſurety of the term to the leſſee makes a feoffment to | 
upon condition that if he be diſturbed in his term be ſhall hayethe 
ſimple of the land; and delivers both theſe deeds at one time, and; 
livery of ſeiſin accordingly, this is a good condition. So if a leale 
life be made, upon condition that if the leſſor or his heirs pays to B 
his heirs 10l. at a certain day, that then the leſſar may re- enter: 
if he does not pay it at that time, and the leſſee pays to the lefſo 
his heirs 101, at a certain day, aſter the former day, thar then the 
ſee ſhall have the lands to him and his heirs for ever; this 82 $ 
condition (a). Shep. Tout /i. 125. | 7:0 


» 


(a) And-it vas reſolved io.the caſe of lord gta e, $ Co. 74, that (ach? 
roight be good, as well of things which lie in grant, as of things * | 
livery, and may be arinexed as well to an eſtate tail, which cannot w 
as to an eſtate ſoy life or years, which may be merged by the accels 


oftate. 


„ 


Condition. 


- 1} caſes where theſe kinds of conditions are good, to make 
we eſtate good there muſt be theſe things in the caſes : 


ff, there muſt be a precedent particular eſtate, as an eſtate in tail | 


bſe or years, for a foundation to erect the ſubſequent eſtate upon, 


ey or with power of revocation. 
md, The privity muſt remain until the time of the performance 


fing eſtate. i e 

Ning, The ſubſequent eſtate muſt veſt ep inſtanti, when the con- 
vency upon which the condition depends ſhall happen, or never. 
Furiky, The firſt and ſecond eſtate muſt rake effect by one and the 
ne deed, or elſe by two deeds delivered at the fame time, for gue 
mlinenti fiunt ineſſe videntur. 8 i BOD, 
Fi, The condition upon which the increaſe i:, myſt be poſ- 
(a) and lawful ; for upon an impoſlible condition it cannot, and 
nan unlawful condition it ſhall nor increaſe. Shep. . Touch 125. 
pd. 34. Co. 84. 6. „ 0 I i 

fone makes a leaſe for life, provided that if the leſſee dies within 
F years, that his executors ſhall have the land for ſo many of the 
5 years as ſhall be to come at the time of his death; this is no con- 
n 0 make the eſtate to increaſe, but it may be a covenant. Bid. 


155. Dyer 150. | 


reverhon of the ſame land, the leſſee ſhall have the fee of it; this 
pod condition io increaſe the eſtate, (3) Co. 84. Sheg. Touch, 


w a leaſe for life by one contingent, and the leaſe for life to a 
imple by another. Ibid. 8 O. 75. | 

id if a leaſe be made to a man and a woman for their lives, on 
iron that which of them two ſhall firſt marry, that one ſhall have 
te; and they intermarry; in this caſe neither of them ſhall have 
ke, for incertainty. Co. Lit. 218. K | 


cy Of Conditions to abridge an Ella. 
i man makes a leaſe for life, and adds this condition, that if the 
Ae within one year does not pay 208. that he ſhall have but a term 
jars; and if he does not pay the 205. by this his leaſe for life 


U condition be to increaſe an eſtate (that is to fay,) to have fee upon 


uu the kor before that day is attainted of treaſon or felony and exe- 
ber the condition is thereby become impoſſible by the act and offence of 
ad a precedent condition to increaſe an eſtate muſt be performed; 
* ly, if it become impoſſible no eſtate ſhall ariſe. Co. Lit. 2 18. | 


\ the power of alienation being evidently annexed to the ownerſhip, 


ichn firſt eſtate alſo muſt be certain and irrevocable, not upon con- 


condition cannot afterwards be performed to effect and produce the 


ld if'« leaſe for years be made, on condition that if the leflor ſells 


{a poſibiliry eannot increaſe upon a poſſibility ; as u leaſe ſor 


* money to the leſſor or his heirs, at a day certain, the leſſee ſhall not | 


the condition is repugnant to the nature of the eſtate of the to- 
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% Conditian. 


is gone, and he has now but a leafe for two years. O. Lit, 218. 1 
3» 27. | | e e 1 


0 Of the Matter and Subflance of a Cindito, 


F a leaſe be made, on condition that if a ſtranger diſſike it, or 
© diſcontent with it, that the leafe ſhall be void; this is a good 0 
dition. 1 Hen. 8. 13. Shep. Touch. 1 26. . x; 
If a leaſe be made, on condition that if the leſſee be outlawed, t 
leaſe ſhall be void; it ſeems this is a good condition. Ibid. - 
If a feoffment be made, on condition that if the feoffee coum 
treaſon, that the feoffor ſhall re-enter; in this caſe the conditing 
- vain; for if the feoffor enters, the entry is not lawful, for the king 
 _ Intitled, and his title ſhall be preferred. Bid. | 
Repugnant No condition or limitation, be it by act executed, limitation of 
Conditions. uſe, or by deviſe or laſt will, that contains in it matter repugnant, 
| tending to the utter ſubverſion of the eſtate, or matter that is agai 
law, or matter that is impoſſible to be done, is good. And therek 
: in all ſuch caſes if the condition be ſubſequent the eſtate is abſolute, 
he condition void; and if the condition be to go before the eſtate, 
- eſtate and; condition both are void. Lid. Co. 85. 6 Co. 43. 90.1 
To reſtrain Tf a feoffment or other conveyance be made of land, or 
alienation, rent, Ec, in fee-fimple by deed or will, upon condition that the & 
| " fee or grantee ſhall not alien ta certain perſons, or for 2 parte 
time, as to F. S. or to J. S. and V. S. this is a good condition. 8 
one makes a feofiment in fee of land, on condition that the feolfee | 
not alien it in mortmain ; this is a good condition. So if A. be ſa 
in fee of Blackacre, and B. enfeolffs A. of Whitearre in fee, on 0 
nion that he ſhall not alien Blarkacre ; this is 2 good condition. 
Touch. 126. 2 Leon. 82. 3 Leon, 183. l | 
But if the condition be, that the feoffee or grantee ſhall not 
the thing granted to any perſon. whatſoever or at any period, or | 
if he does alien to any perſon, that he ſhall pay a fine to the feat 
theſe conditions are void in the cafe of a common perſon, as repup 
to the eſtate ; but in the caſe of the king, ſuch conditions are gl 
and in the caſe of a common perſon alſo the alienation is good un 
be avoided by the ſeoffor. And in Paf 19 Fac. J. K. it was held 
Juſt. Dodridge and Chamberlain, that if the feoffment be on condi 
that if the feoffee aliens he ſhall pay ol ro the feoffor ; that ti 
a good condition: but Ch. Juſt. and Juſt. Hayghtonheld the conn 
for then this ſhall be a circumvention of the law. Co. Lit. 223. 
Touch. 1 2. b. 7 | ] 
If a gift had been made to an abbot and his ſucceſſors, on cond 
not ta alien, this had been a good condition. Id. Dr. agd 6 
211, Ck. 35. | 3 
If one makes a feoffment of land to an infant, on condirion de 
ſhall not alien to any perſon ; this is a good condition during tt. 
nority of the infant, but not afterwards. In like manner © © 


Wake a feoffmycnt io à huſband and ite, qa candition that 


von by deed of feoffment, and to ſame. intent repugnant and void, 
tis, to reſtrain alienation by fine, for that is. lawful. 80 if a gift 
made in tail, on condition that the renant in tail may alien for the 
ki of his iſſues; this is a good condition. And: ſo if lands be given 
ni], upon condition that the tenant in tail or his heirs ſhall not alien 
ke-imple, ſes-tail, nor for the term of any other's life, but for 
ir own lives, this condition is good. But if lands be given in tail, 
condition that the tenant in tail or his heirs in tail ſhall not ſuffer 
pmmon recovery, levy a fine with proclamations according to the 
mes of 4 H. . and 32 H. 8, to bar the. iſſues, or on condition that 
full not make copyhold eſtates of copyhold lands, according to the 
bom of the place, or make leaſes according to the ſtature of 32 H. 


u to the laſt of theſe caſes, ſee the opinion in C. Lit. 223, to the 
my; and that a condition to reſtrain the niaking of ſuch leaſes is 
xd, for this power is not incident to the eſtate, but given to him col · 
mlly by the ſtatute, and guilibet poteft renund ine juri pro ſe introduc- 


7. 1 Burr, 84. 9 Co. 128. Cyo. Fac. 697. | LOSE 
If a man makes a gift in tail to 4. the remainder to him and his 
n, on condition that he ſhall rot alien; this condition as to the 
tail is good, and void as to the other; and therefore if there be 
alienation he ſhall defeat it only as to the eſtate-tail, Sep. Touch, 


. Lit. 224. Dyer 227. 6 C. 43. 


id if a man makes a gift in tail, on condition that te donee or 
heirs ſhall not alien; this is a good condition to ſome. intents, and 
| to others; and therefore if he makes a feoffnient in fee, or any 
late by which the reverſion is difcontinued tortiouſly, the donor 
ll enter ; otherwiſe if he ſuffers a common recovery, And if a gift 
nil be made, on condition that the tenant in tail ſhall not make 4 
* his own life ; this is not a good condition. 6 Co. 43. againſt 
223. a 1 5 . F 
Ude ſeiſed in fee of lands makes a Teaſe of it for years or liſe, on 
tion that the leſſee ſhall not alien the land leaſed, or any part 
ſeat during the term, or on conditio ! that he ſhall not alien it, or 
part of it, during the term, without licence of the leſſor; theſe 
good condirions, So if one be ſeiſed in fee of a manor, and he 


wluntary eſtates by copy, this is a good condition; but in a 
en in fee ſuch condition is repugnant and void. And if one be 


e perſonal, and he gives or ſells all his intereſt therein, upon 
an the donee or vendee ſhall not alien the ſame: this con- 
u void for repugnancy, and the gift or ſale is abſolute. Shep. 
Ws. 6 Co. 43. Co. Lit, 2235 f 


. Tae makes a feoffment of land in fee, one condition that the feoffot 
i the land for twenty years without interruption ; this is a 
4 N not repugnant. 2 Co. 72. Dyer 318. Sen. 


%%% If 


alien ; this condition to ſome intent is good, that is to reſtrain alie - 


e 28, theſe ec ions are repugnant, and therefore void. And ö 


But tata curia in Mary Portington's caſe is againſt him. Shep, Touch. 


ie leaſe for years of it to F. S. on condition that he ſhall not 


Ad of a leaſe for years, or of a houſe, or of any other chattel 


N. 


Conditions 
againſt law. 


' ſhall not take the profits of the land, or on condition that if the dt 


on condition that warranty and aſſets, or a collateral warranty, mid, 


| ſeverance ; theſe conditions are repugnant and void. - St Tauch. 
Co. 84. 


a 3 
. 


If 1 grant land to another for life, if it ſhall pleaſe me lo long 
ſuffer him; this condition is repugnant and void, hid. Dyer 92 
If 2 feoffment be made of land in fee, on condition that the for 
ſhall not enjoy the land, or ſhall not take the profits of the land, of 


condition that the heir of the ſeoffee ſhall not inherit the land, * f 


condition that the feoffee ſhall not do waſte, or on condition tet | 
wife ſhall not be endowed ; in all theſe and the like eaſes the cuff” © 
tion is void, as repugnant to the eſtate. 10 Co, 39. O. Lit. 
Plow. 77, 133. 21 H. 7 8. 8 H. 7. 10. Perk. $73t. . 
128. 

If a gift i in tail be mate on condition b the donee v bis i l 
dies, his eſtate ſhall go to another, or on condition that their 
ſhall not be endowed, or on condirion that they ſhall not do walt 


not bar the iſſues in tail; all theſe conditions are repugnant and 
Ibid. 6 Co. 41. Co. 84. Co. Lit. 224. 

If lands be given or granted to two and their heirs, on conditin 
the ſurvivor ſhall have the whole notwithſtanding partition, or on 
dition that the ſurvivor ſhall not have the whole although there b «fy 


Tf one makes a leaſe for life, on condition that the leſſee ſho by: 
do fealty ; this condition is not good. Ibid. 
If landyghe given to one and the heirs males. of his body, x 5 
that if he without heirs ſemales of his body, that the 6 Kt for 


* 


re · enter; this condition is repugnant and void. Ibid. 


If one has land in poſſeſſion or reverſion, and 2 by rent © 
n 


it on condition that the grant ſhall not charge the of the x 
this is a good condition, and not repugnant. Bur if a man f 
bare annuity, or grants a rent-charge out of N man's land 
ſuch condition, or if one grants a rent - charge on 1 8 
grantee ſball not diſtrain nor charge the perſon 12 the a 
one grants a rent out of land, on condition that the fall = 
charged with it; all theſe conditions are repugnant and void, ti 
two grant a rent- charge out of land, provided that it ſhall not 
to one of them; this condition is repugnant and void. Shep. * 
128, 132. O. Lit. 146. ro H. 7.8 6 Co. 41. 5 H. 7.7. "many 
6. 44. Perk. 6 732 TE 

If a man ſeiſed in fee of land makes a base for years, rendering * : 
and after the leſſee makes a leaſe to the lefſor of other land, © | 
dition that he ſhall not diſtrain for his rent in the former leaſe t "x 
this leſſee ; this is a good condition, and not repugnant. If ona why 

2 feoffment in fee, or leafe for life, with warranty, on on conditi 
he feoffee or leſſee ſhall not vouch to warrant, nor recover in 
or if the leaſe be made without impeachment of waſte, on d 
chat if the leflee commits waſte the leſſor ſhall're-enter ; "theſe 

conditions, and not repugnant. Perk. 1733. Dyer 47- 

All conditions annexed to eſtates being. compulſory, to comp . 
to do any thing that i is in its nature good or indifferent, or or be > es 


Condition. 


wteſfrain or forbid the doing of any thing which in irs nature is 
1 in ſe; as to Kill a man, or che like ; or malum proh:bitum, being 


jag brbidden by any ſtatutet or the like; all ſuch conditions are 
1 and may ſland with the eſtates. * 


Ian if the matter of the condition tends to provoke, or furthers the 


Wee of fome untawful act, or to reſtrain or forbid a man the doing 
duty ; the condition für THe nioft* part is void. And therefore 


nds be given or granted to a man, upon condition that he ſhall kill 


gp, or upon condition that he ſhall burn his neighbour% houſe, or 
u condition that he ſhall"forſweor' himſeif, or upon condition that 
full fare and keep harmleſs the rantor whatſoever he ſhall do, or 
if he do theſe things the graor'ſhall-be void'; theſe” conditions que 
Or if lands be givers or granted to an officer, upon . condir 
he ſhall not duly execute his'office'; this condition is againſt law, 


p Step. Touch. 129. n gi Ps 32 ate Loom 

ifa gift be made in tall, upon condition that the donee ſhall; dif- 
Ine, or if one gives or grants land, on condition that the grantee 
be a foreſtaller againſt the ſtatutes; theſe and ſuch” like condi- 
ve wid. id. And hereupon it is that conditions annexed to 
that the profirs thereof | ſhall be employed to ſuperſtitious uſes, 
md, And hence alſo it is that ſuch conditions which are againſt 
deny of law, as that a man ſhall nor marry; or the like, are void. 
beace alſo ſuch as are agaiaſt the public good; and thereſore If 
un his land to J. S. on condition that he (being a huſbandman) 
wt ſow his arable land; this condition is void, Perk. 227. Cv. 
0.43. Dyer 343. Co. Lit. 206. Shep. Tourh. 129. 

Un all theſe cafes if the condition be ſubſequent to rhe' eſtare, 
ndicion only is void, and the eſtate good and abſolute; if the 


em neither commence nor increaſe upon an unlauful condition. 
83. ) Ed 3, 65. Perk. 1721, 725. Et vid. Shep. Touch, 
u. 129. nate 1, 2, 3, 4. | ; 


— 


e gives or grants land, on condition that a man ſhall go to 
wthree days; or on condition that a man ſhall enfeoff fuch a 


n ſhall enfeoff his wife; all theſe and ſuch like condi- 
ve void. 5 115 5 n 
n theſe caſe: alſo if the condirion be ſub equent, the condi- 
ad only, and the eſtate is abſolute; and if the condirion be 
r the condition and the eſtate both are void ; for an eſtare 
wr commence nor increaſe upon an impoſſible condition, 

iche thing to be done by the condition be poſſible. at the time 


apoſſible, the condition is become void, and the eſtate abſolure ; 
ument be made, on condition that if the feoffee dies before 
r on condition that if the feoffee ſhall appear in ſuch a court 

| . | „ 


2 


wil. Et fc de fimilibus. Cor Lit. 23, 224, 207. Perk. 722, 


de precedenr, the condition and eſtate both are void; for an 


lenditions annexed to eſtates that contain in them matter at the Oonditions 
making of them impoſſible to be done, are void; and there- impomble. 


dun, when there is no ſuch; or if one grams lands, on condi- 


n of the condition, and do afterwards by the act of God be- 


"#73 


| before or at Fafter, and he dies before the time; in theſe 1caſs 
condition is gone, and the eſtate is abſolute, 6 Co. 41. Co, ty, 
219, 206. Dyer 252. Perl. $ 935, 729. Plow, 272, 280. 
5 84. et Thomas v. Howel, 4 Mod. 66. Skin. zo1].. 
' Limitations. - And the ſame law is for the moſt part of limitations, if they be 
pugnant, impoſſible, or . law, as is before ſhewed to be dons 
. conditions, 6 Co. 41. ; * 84. A Shep. Touchſt. 1.30. ' 2 


c) Of ni relating to ignees by Nominatin, 


IF. a condition be to leaſe. certain lands for three lives to the 
k ligee, or his aſſigns, and after the obligee demands « leaf, 
be made to three ſtrangers for their lives; he ought to make i 
them accordingly, or otherwiſe the condition is broke; for heret 
word aſſigns, is intended aſſigns by nomination ; for he cannot have 
aſſigns, inaſmuch as the eſtate is not aſſignable before he has it. 
Ar. 421. 5 Vin. 116. Roll. Rep. 373. 3 Bulſ. 168. bri 
Rep. 39, 40. Plowd. Comm.. 288. 7 Scion” g 
lf a man be bound in 201. upon condition to pay 101. to ſuch 
ſan as the obligee ſhall name by his laſt will, and after the ol 
names no perſon by his will; the obligor is not bound to pay it u 
executors, becanſe the condition has reference to his. nomination, 
Abr. 422. 5 Vin. 117. Hab. 9. Godb. 192. And per Cole. 
is a diverſity where the condition is to pay 20l. io the aſſignee « 
obligee, and where to the obligee or his aſſigns; for in the laſt e 
veſts as a duty in the obligee; and ſhall go to his executors. 
If a man makes a feoffment in fee, upon condition that the f 
 Jhall pay 20. to the feoffor, his heirs or aſſigns, at ſuch a day 
before the day the feoffor-dies ; the feoffee may pay it either td 
heir, or to the executors of the feoffor, for they are his aſſgns in 
to this intent; for the feoffor having a bare condition in the land 
no eſtate, could have no aſſigns in deed. Co. Lit, 210. a. 
hut if a man makes a feoffment in fee, upon condition that 
ſeoffor pays 201. to the feoffee, his heirs or aſſigns, before ſuch 
Nc. and before the day the feoffee dies; the money cannot be pa 
his exeeutors, becauſe the aſſignees of the eſtate only were intend 
the condition; and where there may be aſſignees in deed, the | 
never ſeek out nor appoint aſlignees in law. C. Lit. 210. 4. 


> 97. PL, tho aid; Soothe Hel! 21 
If A. ſeiſed in fee by indenture inrolled, covenants with B. | 
B. pays to A. his heirs or aſſigns, 400/. at a day, that then 4. 
heirs will ſtand ſeiſed to the uſe of B. and his heirs ; and 4. d 
his wife, during the minority of his ſon, and dies; the moneſ 
not be paid to his wife, for ſhe is not aſſignee, the " 
the heirs of J. 5 Co. 97. Leon. 282. | 
But if A. had made a leaſe for life, the remainder to another 
| the leſſee for life had been an aſſignee. 5 CO. 97, 


* 4 4 4 va 


— 
Mc ded re" 5. wide ts 
obi, 5 0. 9 

Gh) What Beben fl be dun by « Cnditim. = 
nn eſtate be made to ba fems covert ſhe ſhall be hn 8 ES: 
tion, becauſe this does not charge her perſon, but the land. 


i 


2 be made to an infant upon an ſs condition, the in- 
hull be bound to perform it. Roll, 4 421. 8 Co. 44. 6. 
a 518. "4 e W 
9 a an eſtate is deviſed to an infant upon condition, he is bound 
ake notice thereof, and perform the condition. 2 Lev. 21, 22. 
86, 87. Vent. 200, 201, Oc. + EY 5 
þ if an eſtate be made to another in fee upon condition, his heir, 


i | 


Roll. Ar. 421. Jones 390. Co. Fac. 374. Roll. Rep. 1.36, 
3 bu. 58, 59 Ws Ek 15 


remainder to 7. and the heirs males of his body, upon condition 
be or they, or any of them, ſhall not alien, diſeontinue. Ofc. this 
lon ſhall extend only to reſtrain T. and the theirs males of his 
j, and not H. and his heirs. 5 Co. 68. Moor. 927. pl. 1014. 
12 5 ; . ; : ; 44 ; oF 

Ir man leaſes lands for years, upon condition that the leſſee, nor 
dies, ſhal] not alien the term ro any but to one of his brothers, 
ther the leſſee aliens to one of his brothers; this aſſignee is not 
in the condition, but he may alien to whom he pleaſes. Roll, Ir. 
þ 5/in. 124. Dyer 152. 4. | 

I man deviſes part of his lands to his eldeſt ſon in tail, and the 


ſauld ſell or 
lat if either of the ſons ſhould, Ec. the other ſon ſhould have 
Fer enters upon him he ſhall hold theſe lands diſcharged of the 


M to the new eſtate ariſing upon the limitation, 2 Leon. 38. 
8,55. Moor, 271. pl. 324. Godol. 366. | 


emdition chat ſhe ſhall do no waſte, and dies, and the wife mar- 
n, and dies, and after the huſband commits waſte z the condi- 
Mt broke ; adjudged, becauſe a condition to avoid an eſtate 
enen ftriftly. 2 Lem. 35, 48. Lat. 20. 

iproviſo that the leſſee ſhall not alien, extends not to his exe- 
4 Meer, 11. ff, 40. Dyer 65, 66 a. | | | 
being ſeiſed in fee of the manor of B. and of divers lands in 
i poſſeſſion of P. for ſeveral years to come, makes a feoff- 


, et fo long as 4. had any part remaining, the tender ought to be 


V 


4. 421. $ Vin. 5 18. 45 E. 3. 28 H. 8. 13. 6. 5. Moor 


x his death, though he be within age, ſhall be bound by the A 


fu man deviſes lands to H. his ſon, and to the heirs of his body, | 


his land to eve a ſon in fee, provided that neither of his 
e before he comes to the age of thirty years; 


u, fc, The eldeſt before his age of thirty leaſes, and tbe 


, for that extends only to the immediate eſtate exprefs]y deviſed, 


im deviſes his land to his wife during the minority of his ſon, 


Who ſhall be 
bound by a 
condition as 
aſſignees. 


ä | 
N * 
. Condition. 


ment therepf to E. to the uſe of himſelf in tail male, remainder 19 5 
in tail male, Q. provided. that E or the heir male of his body : 
whomſoever of them the inhericance in tail of all che premiſte 
happen to be, ſhall pay to the daughter of 4. 200l. according to 
laſt will of A. and A. makes a letter of attorney to J. F. to enter 
| the manor of B. and the lands in C. and in his name to take D0lletl N 
and deliver it to E. whereupon poſſeſſion is given to E. of all but 1 y 
was in poſſeſſion of D. and O. never attorns; ſo that he lands i lan 
paſſed not; and after A. by will bequeaths 200/.'to his davghier 1 
dies without iſſue; F. is not bound by this condition, becauſe ty Aa 
ngt all the land according to the purpart of the condition, which 0 
chat he that had ll ſhould pay, Ec. (a Hp. voa, 103. _ 
A perſon giyes money to ap infant, upon u condition 10 be pe 
ed; the infant is bound by it as well as one at full age, and m RY 
n % on fe Forreah fe wi 5, 70 c 
An infant ſhall be bound by conditions in fad, and ſuch cond 60 
as he can perform in equity as well as in law, Md. 300. 2 ＋ 
FFT „„ f 
"If A. leaſes to E. for years, upon .condirian that B. his exec . 
aſſigns, ſhall not alien; and B. makes his wife executrix, and 1 
and the wife takes a huſband, and he aliens; this is a breach. ep 
28 H. 8. Dyer, 6. 7. by Brown and Shelly, contra Baldwin ; . 
land is tied with the condition into whoſe hands Joever i 4 
If a leaſe for years be made, upon condition that the leſle OF 
executors or afſigns, ſhall not alien without the aſſent of the leſſo pil 
the leſſee dies inteſtate, his adminiſtrator cannot aſſign without lu lle 
for he is an aſſignee in law. Cro. Elis. 26. Leon. 3. Vid ig 
123, 124. Co. Elis. 657. Vide ſupra. _ | Ko 
If a man leaſes an houſe for eighty years, upon condition th 14 b 
leſſee, his executors aud aſſigns, or Brant are, it in repairs; _ 
upon lawful warning giyen by the leſſor that the houſe is in dec . 
is not repaired, &c. within fix months, the leſſor, &c. may re Len 
and the leſſee leaſes it to A. for thirty years, and A. leaſes it to em 


fifteen years: if the houſe is out of repair, warning mult be g 
the firſt leſſee, and not to B. for he is no aſũgnee of the term, b 
only a petit intereſt under the great leaſe ; and the warning nee 
be given at the houſe, but to the perſon of the leſſee who has the 
intereſt. Yelv. 36. Orvey, 114. The notice-to B. (being « 


(ea) Niete in this caſe 4. deviſed 209/. to his daughter, to be paid in f 
lowing and not otherwiſe, wiz. tool. on that day twelvemonth next aſter 
of his death, and the other 1000. that day twelyemonth next after, 1. | 
the court took a diſtintion between this condition in a will, and a cond tion, 
a deed : fer that the payment was referred by the indepture to be accol | 
the will or by the will, and the 200l. was deviſed as a legacy, which « 
be paid but upon demand. and not at he peril of the executor, and that 
the nature of the payment of it-was altered by the intent of the will, at 
not demanded, there was no.default in the deviſee, to prejudice him of 
if it were conſidered as a condition; for then it ſhould be but 3 condit 
1 of a legacy upon demand, and not at the peril of the pe 

F * 104. 5 g 2 2 $220 * #* +4 * , 2 5 ; 4 


2 


« concerned) though, upon the land, is not ſuflicient, Cre, Far. 9. 
br, 680-0 030; On F08 00 goat 7 RD Bla ag: 
) Of A Condition to/per form Covenants. 7 
x man late a manor by indenturey, except- a certain. parcel. of 
und, and in the indenture there are ſeveral covenants to be per- 
ned on the part of the leſſee ; and after the leſſee for further ſecu- 
binds bimfelf in an obligation ta perform all the covenants, articles 
ents contained in a pair of indentures, and names the ſaid 
jnrures, and after the leſſee enters into the land excepted : yet 1his 
wt any breach of the condition, for this land excepted is not leaſed, 
iis ſo as if it had not been named, and therefore it cannot be in- 
nel an agreement to be performed on the part of the leſſee with- 
te intent of the indemure. Roll. Abr. 431. 5 Vin. 168. Cro, 
56%, Mar 583. M. 74. 1 G, % 0000. 
But if the exception was of a thing hrt, as a way, common, or 
x profu_apprender it is otherwiſe, Cv. Elis. 637. Moor 553. fl. 


Nur; where a leaſe is void, the bond to perform the covenants is 
þ wid. Sid. 309. Lev. 45. T. Raym: 27. | ant. 

Hi man makes a leaſe ſor years, rendering rent, payable at Mi- 
ut and at the Annunciation, upon condition that if he does not 
pit upon the ſaid feaſts, or within fourteen days after, that it ſhall 
uuſul for him to re- enter; and the leſſee binds himſelf upon con- 
n to perform the covenants and agreements of this leaſe; and after 
efſee does not pay the rent at the feaſts, but after, and within the 
neen days; yet the condition is forfeited, for the condition in the 
i not part of the reſervation, Roll. Abr. 431. 5 Vin. 169. 
Aby deed-poll, reciting that he was. poſſeſſed of certain land 
jars, by good and lawful conveyance alligns the ſame to B. and in 
there are ſeveral articles and agreements on the part of 4. 
4. enters into a bond to B. with a condition for the performance 
be articles and agreements in the deed : if 4. had not ſuch inte- 
by good and lawful conveyance, the obligation is forfeited. Leon. 


[+ 


FA. by indenture leaſes lands'to B. for years, and covenants that 
all enjoy the ſame withont interruption ? but there js a proyiſo in 
wenture, that if F. pays 10ʃ. to B. on the 31ſt of March next, the 
are and all therein contained ſhall be void; and A. enters into 
Wxuion with a condition for the performance of the covenants in 
kienture ; and the 2oth'of March next A. diſturbs B. and after 
@ the ſaid 31ſt of March pays the 100. yet an action lies upon the 
Nia, for by the breach of the covenants before the condition was 
"ied, the obligation was forfeited, and it is not material that the 
ſti became void before the addion brought. Cro. Eig. 244. 
run. 167. And though the obligee releaſes the covenants 
ite breach, it is not material, 3 Leon, 69. Hob, 168. . 


7 1 
' ; * 
og Rat 
| 


184 


I A. by deed enſeoffs B. provided that if A. pays money to B. 


have the land again; ſo that it is at his election to pay the money 
Joſe the land, which is a ſufficient loſs to him; and: the word 5 


_ . the performance of all che covenants and conditions in the deed. ( 
Jac. 281. 2 Mad. 36, 37. 2 Lev. 116. adjudged. The like 


the word payment in the obligation hall have reference to fuch p 
ments only as by the deed are compulſory, not ſuch as are volunts 
for otherwiſe the obligation and condition would be repu 


is bound to 4. in an obligation o 
harmleſs of all actions and damages which may ariſe upon. the rel dt 
of D. out of execution, then being in execution at the ſuit of 4. 
all perſons that may trouble bim concerning the ſaid releaſe, and 1 


3s not to be injended, by the words, of the damages only, whid 


or not, at the pleaſure of 4. would be made compulſory by the obligation, 


But if the proviſo had been, that upon payment of the 100. az w 
the obligation as the indenture ſhould ' be void, perhaps it had p. 
otherwiſe, for then the bond would have been void before the a Wh 
brought. Cro. Eliz. 244. VVV 

If a man leaſes for years, by the words demiſe, grant, &c, and in 


4 


deed there are ſeveral covenants on the part of the leſſor, and he ener 
into a bond conditioned for the performance of all the ' covenants, I u 
in the ſaid deed : this extends as well to the eovenants in law, as e 


%. , 


{fs covenants. 4 Co. 86. 5. 


ſave harmleſs from incumbrances and arrears of rent, and to make f. lar il 
ther aſſurance, and after A. enters into an obligation conditioned f 


the performance of all covenants, payments, articles and sgreemef ani 


compriſed in the deed ; if A; pays not the money, yet the bond i 


forfeited ; for there being no eovenant to pay the money, it is 4 1 


viſo in advantage of the feoffor, that if he paid the money be 


in the bond has reference to the covenant to ſave harmleſs from arte 
of rent, Bur it is otherwife if the condition of the bond had been 


Telu. 206. the proviſo being, that if A. paid for B. 40l. 10 C Ee. 


nt, t ther 
and contrary to the deed, . Brown. 113. Bulſi. 156, 


) Of endiiun is ſave harmleſs, ce. 


N an action of debt brou ht by 4. againſt B. in which C. ul 1 
are bail for B. if the pla mntif has judgment againſt B. and the 3 


and after C. one of the bail gives ſecurity Oh: or all the money ire pe 
to him; and in conſideration thereof A. promiſes C. that he may 1 (by 
execution againſt O. the other bail. and that he will not: releaſe | uu 


without the aſſent of C. upon which Q procures P. to be talen in e la, 
cution, and after J. releaſes him out. of execution, and thereupon 
f which the condition is 10 fave 


C. brings an action againſt A. for the breach of his promiſe, and " 
vers his fdainages ; this js a breach of the condition, for the can n. 


(a) For then the payment of the 40l. to C. which by the deed is bo bs 


* 4 * 
Condition 
Ld 


ay ariſe upon the releaſe, but to any collateral act de/ors us to the 
; promiſe, g. Hob. 269, 270. Caſe 35 3. la rw Fs 


Where the condition is, that the defendant ſhall diſcharge, acquit 


free the plaintiff of or from ſuch a bond, or rent or action, or from 
aber thing in particular aſcertained in the condition, there the 


7 tive plea, Non damnificatus, is not good, becauſe the defendant. | 


f undertaken to do an ad in diſcharge of the plaintiff. ' Carth, 
in where the condition is only to free or diſcharge, or indemnify 
plaintiff from any damage, or coſt or trouble, (b) which ſhall or 
xj happen by reaſon of ſuch bond, rent or action, or other parti- 


A 


fr thing therein mentioned; in ſuck caſe the negative plea is ſufi- 


at, becauſe it does not appear that any damage happened to the 
vinif; and if no damage happened, then it is impoſſible that the 
enant ſhould ſhew in the affirmative the manner how he had freed 
diſcharged the plaintiff ; therefore it lies on the part of the plaintiff, 
ny of reply, to ſhew wherein he was damnified, | Carth.” 374. 


(Z) What Perfons may perform a Condition. | 


lor, at Michaelmas after ; and that if he then pays the ſaid 103. 


liter B, dies before Michaelmas ; it ſeems the heir of B. may pay 
10s, for this is not more perſonal, being the payment of money, 
in the caſe of Lit. (Co Lit. 205. 5. 206. a.) upon a mortgage. 
court was divided as to this point, vi. Croke and Jones thought it 
v tot perſonal, but the heir might perform it; bur Brampſtan and 
Wy, e contra, 5 Vir: 114. Fon, 390. id e 0 20407 
lf a man makes a ſeoffment in fee, upon condition to be void if the 
or pays a certain ſum of money to the feoffee, and the feoffor dies 
are payment, his heir cannot pay it, becauſe the time of payment is 
; for the condition being general, if the feoffor pays, c. it is as 
du to ſay, if the feoffor during his life pays, Cc. Lit. H 337. 
Lit, 208, a, 5 Vin. 114. 835 | 5 

lu when a day of payment is limited, and the feoffor dies before 
@), his heir may tender the money, becauſe the time of payment 
bit paſt by the death of the feoffor. Lit. F 337. . Co. Lit. 208. 
MA. 10. 5 Vin. 114. | & a3 


I He reaſon, opon which this condition was held to be intended to ſave 
= 2zanſt collateral damages, not arifing from the leaſe alone, though by 
vans and occaſion of the releaſe, was that no other perſon could moleſt of 
= the obligor for the releaſe of his own debt only, wherein no one could 
v do but by external means, | : 


irom any thing that was uncertain at the time of making the cove- 


4 and B. levy a fine to the uſe of A. in fee, if B. does not pay | 
t then it ſhall be to the uſe of A. for life, and after to B. in fee, 


So 


Condition. 


1 Junething 1s to be dane before 1he Perfurmance 


ent at the day, otherwiſe the condition ſhall naſſbe broke by the nan- 
arent of the rent. Rall. Abr. 459. . 

$9 if a man leaſes land, reſerving a rent, to be paid at a place out 
{ the land, upon condition of non-payment to re- enter;  thaugh the 
a be to be paid at a place out of the land, yer this is a rent, and not 


Wn | 
|' a wan reſerves a rent, and that if the rent be in arrear he ſhall 


rſcited wit haut demand made. Hob. 82. 7 58 . 
If a man grants a rent- charge to another, and for default of payment 
vp forfeit a Nomine pœnæ; no forfeiture ſhall be of the Nomine pane with - 


6. Mor 357. fl. 486. 5 Vin. 263, 

If a man leaſes land for lite or years, reſerving a rent, upon condi- 
vo, that if the leſſee does not pay the rent at the day without any de- 
and made by the leflor, (a) that then ic ſhall be lawful to the leſſor 
re-enter: in this caſe, by this ſpecial agreement of the parties, the 


0. 40. ö. 5 Vin. 263. 

payment to be void: in this caſe the leſſor qught to demand the rent 
| the day of payment by the eondition, or otherwiſe the leaſe is not void 
pigh it be not paid by the leſſee. Rall. Abr. 459. 5 Vin. 263. 


4 lo this reſpect, a right of entry differs from a power of diſtreſs ; for the, 


* land anſwerable, the leffor may demand it when he will: but where a pe- 
or re-entry is joined to the thing, there you cannot take advantage of the 


. 
U 


Nor forſeiture, without a demand, which muſt be made at the time prefixed 


On further than as the leſſee gives it; and therefore, if there he a clauſe in a 
chat it the rent be behind, being demanded at another*place beſides the 


et & 


were, „ if the rent be behind, being latufully demanded,” then the leſſor may 
lor that is no more than the law ſpeaks, and thereforc the diſtreſs, im- 
* i demand and diſtreſs, one before another, by operation of law, ſatisfics 
| Joe, whether, when there is both a diſtreſs and nomine pen, there need be 8 


6 208, 


a annuity ; and therefore the Jefſor ought ta demand ir at the day, other- 
ie be ſhall nat enter for the non-payment. 4 Co. 73. Cro, Elia. 


bereit fo much by way of Nomine pane; the Nomine ppne ſhall not be 


u demand at the day. 7 Co. 28. 4. Cre. Eli. 383. Gouldſ. 129, 


ſor may enter for default of payment of the rent, without any demand, | 


{f a man leaſes land for years, reſerving a rent, with condition for. 


* If 


ker itſelf is both a demand in law and diſtreſs ; for the rent being due and 


ment. But if there be an expreſs clauſe, that the rent ſhall be demanded + 
ne diſtiefs, there muſt be a demand; for the claufe of diſtreſs cannot be ex- 


u of the letſee's perſon, then he may diſtrain ; in ſuch caſe the leſſee could 
* ſtrain without ſuch a demand made firſt, for there the demand is ſpecially _ 
ated, and is other than the law demands. But it would be otherwiſe if the 


,21 of the penalty, or whether the diſtreſs will ſerve for 2 demand. Vide 


+man ledſes land far life or years, or, &c. reſerviog a rent, and By dergand, 
1 for default of payment a-re-entry ; the leſſor ought. to demand the Wc, 


188 


I -a man leafes by indenture certain coal-mines, reſerving a rent, a 


ment of a breach of the condition in an action of debt, upon the ob 
thereof by the reſervation, without alledging that he demanded the re 
at the day of payment; for he is not bound to demand it, but the al 
ought to pay it without demand. {&) Roll. Abr. 460. Cro. Car. 76, 


If a man makes a leaſe, rendering rent, and covenants by the ind 


rent of the ſaid premiſſes the yearly rent of 201. for ſuch-term, (a 


"mand js not neceffary to be alledged after general performance pleaded, that * 


Condition. 


If a man leaſes land by indenture, reſerving a rent, and the lf 
binds himſelf by obligation, upon condition to perform all covenant. » 
ticles and paymeurs in the indenture mentioned: in this caſe there owed 
to be a demand made by the leffor, to make the obligation to be ſo 
feited. Roll. Ar. 460. 5 Vin. 264. | on 


the leſſee binds himſelf in an obligation, with condition to obſerve, 
form, pay, and keeffall payments, rents, covenants, grants and apre 
ments in the ſaid indenture mentioned: in this caſe, it is a good & 


gat ion, that the leſſee did not pay him the rent at the time of payne 


* 


Hut. 9, 91. 5 Vin 264. 


ture of leaſe to pay the rent, being lawſully demanded, and enters it 
an obligation to perform the covenants z the leſſee is not bound 0 
the rent without a demand. Roll. Abr. 460. 5 Vin. 265. 

& If A. leaſes land to B. by indenture for years, reſerving 200 
fer annum, payable at four feaſts, by equa] portions ; and after 
bound in an obligation to A. upon condition that if he pays to A. for 


the term demiſed ) at four quarter-days, according to the tenor and 
ſect of one leaſe thereof made, bearing date with this obligation, 
made between the ſaid parties, according to the tenor and effect 
the faid leaſe, by even and equal portions, then the obligat 
ſhail be void: the leſſee is not bound to pay the rent by this condi 
without any demand of the leffor ; becauſe it refers to the indenture 
leaſe, and that it ſhall be paid as a rent according to the indenture. A 
Abr. 460, 461. 5 Vin. 265, -Cro. Car. 421. | 
el a man makes a grant of the rent out of land, and after 
viſes, that the granteee ſhall have the ſaid rent, according to the int 
ol the ſaid writing; and that if his heir pays the ſaid rent according to 
will, then he ſhall have the diſpoſition of the ſaid land ſo long as 
ſhall perform the will; and if his heir does not perform his will, t 
that his executors ſhall have the diſpoſition of the land, to the m 
that his will be performed ; and if there be default in the heir, that 
will be not performed, and defaule in his executor that bis will 1s 
performed, then the land ſhall be to J. 8. In this caſe, the gran 
the rent ought to demand the rent at the days of payment from the! 
and from the executor, when it comes to him, otherwiſe J. S. ſhall 
nothing; for the will refers to the writing; and the clauſe of the ex 


tor 1s not chat he thall pay the rent, but if there be default in him, 


(4) But this cafe was vitimately determined upon the pleadings, viz that 


a departure; and the queſtion, as to the demand of the rent being peat 
not decided. But a diverſity is taken when the condition is expreſs to pay e 
which alters the na: ure of the rent, and when it is to perform — 
Hutton 91. et wide the caſes above ſtated, (J) which ſeem w twin on 
tinctiou. 5 Io 


u this is not to be paid as a rent, and then ir ought to be demanded. 
ll A. 461. 5 Vin. 265. Gro, Fac. 144, 1435. 
if « man-deviſes land to another, upon condition, /t if ſie pays 41. 
, out of the land to the wife of the deviſor for her life; adding over 
þ aid rent accordingly * the deviſee ought to pay this rent to his wife, 
his peril, without any demand of the wife, otherwife the condition is 
„ Fal. br. 401» n a, „ on et ee, 
But if a man deviſe lands to his wife for life, ſo long as ſhe ſhall be 
null) ready to demiſe it to his heir at 50/. paid yearly, when ſhe | 
vl not dwell on it herſelf ; yet if ſhe goes and lives at another place, 
evndition is not broken, without a tender and refuſal to leaſe, Moor 


If ws leaſes land for years, upon condition that if the leſſee does 
x jay yearly 40s, at the feaſt of P. during the term, to P. it ſhall. be 
nil to the leſſor to re- enter: in ihis caſe the leſſee ought to pay it, at 
ageril, without any demand, becauſe this is not iſſuing aut of any land. 
4e. 461, 5 Vin. 266. He muſt ſeek D. if in England, Lit. $ 345. 


14 


jud that day twelve months next after his death, and the other 100]. 
t day twelve months next after, &c. and dies; B. is not bound to 
de 200/, without demand; for the payment by the indenture is re- 
med to be according to the will, and the -200/. was deviſed as a le- 


nor, and therefore the nature of tue payment is altered by the will, 
1% 26 nk. vj 5 £40: 15 

Ir man, in conſideration that J. S. will deliver a horſe to a ſtranger, 
wiles to pay J. . 5l. when he ſhall be thereto requeſted ; J. S. need 
pre notice io him of the delivery of the horſe, but he ought to take 
ce thereof at his peril ; for he ought to pay it upon requeſt, Roll. 
461. 5 Vin. 268, 80 | AE. 
| the condition of an obligation be to pay 10. to the obligee at the 
ia the marriage of the obligee ; the obligee is not bound to give 
Kee the obligor before his marriage at what day he will be mar- 


lu nen upon him to pay it at the day. So if a man promiſes J. 
ncnlideration that he will marry A. M. his couſin, he will pay 101. 
u the day of his marriage: J. S. needs not give notice to him 

nde the promiſe, before he marries wich A. W. at what day he 
"wry her, but he ought to take notice thereof at his peril, inaſmuch 
© has taken upon him? 

dte had by J. F. himſelf, (a) Roll. Abr. 462, 468. Telv. 168. 
hoe, requeſt made to pay implies a notice, and is in ;Xſelf a ſufficient no- 


notice is requiſite, all the judges of the king's bench and common 
7 Bylj. 327. By | b ** . . N 


A above, that his full intent and will was, that ſhe ſhould be yearly paid 
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; which ought to be paid upon demand, and not at the peril of the 


By notice. 


\ but the obligor ought to take notice thereof at his peril, inaſmuch _ 


If ro pay it at the day, though the marriage 
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Gro. Fac. 229, 405. 3 Bulft, 326. Las 97, | Heb; 68. But þ 


Cro. Car. 35. Hut. 80. Yety. 122, 168. 


FJ. S. comes into Somerſet/hire: If F. S. ſurceaſes his ſuit, and 


before the firſt of May after, if there be not twenty acres upon the n 
ſure: if J. S. meaſures it, and it is found there is not twenty acres, te 00 
- ought to repay it before May at his peril, without any. notice given 


form it at his peril. Roll, Abr. 462, 469. 5 Vin. 270. Rell. 


for now, by the matter ſubſequent, and the deſault of the vendor, 


of covenant; notice is not ſo ſtrictly to be given as it is upon an 090 


Bulſi. 12. Hut. 80. (a) 


433, 434. 3 Bulſt. 236, 237, adjudged';- and therein ir is fag, ; 
there is a difference where moncy is io be paid, and where à alla 
thing is to be done upon the marriage-day'y bur yet ende Cx Jac. 

So a fortiori, if a man promiſes to pay 100. to. N. S. at the day of 
marriage of W. NM. for there the marriage is not to be had by hin 
whom the promiſe is made. Roll. Abr. 462, 468. 5 Vin 269, 0 
r nne, 

If J. S. ſues an action againſt J. D. and J. N. comes to J. J. andy 
miſes him, that if he will furceaſe his ſuit againſt J. D. that he him 
will pay him all the charges, Ge. of the ſaid ſnit, when he, {cif 15 


comes into Somer/ſet/hire, F. N. is bound to perform his promiſe, wi 
any notice given of the coming of J. S. into Somer/e1/hire, becauſe 
was a duty by his coming there. Roll. Abr. 462, 469. 5 Vin.: in 
Roll. Rep. 314. Hob. 68. Brownl. 10. Et vide Hob. 93. tle oh 
If A. fays to B. that if he will ſell certain cattle to C for fuch (ond 
as ſhall be agreed between them, if C. does not pay him the ſum 
cording to the agreement, he himſelf will pay it; and B. ſells the 
tle to C. for 207. to be paid at a day to come, and · C. does not pay N de. 


20ol. at the day, A. is bound to pay it at his peril, without any nod} bas 


ven to him by B. for how much he ſells them, or at what time, be laln 
be has taken upon himſelf to pay it at his peril. Roll, Ar. 462. Ki 
Vin. 269. | 219 LES = 
If A. ſells land to B. by the name of twenty acres, according to Ide 
rate of 200. for every acre; and it is agreed between the parties (Wi ore 


the land ſhall be meaſured by J. S. before the firſt of January next I wi 


ſoing ; and A. covenants to repay according to that rate for every 


many acres it wants of twenty, for he has taken upon himſelf op 


[4. N | | 
; So in this caſe, if by the agreement no certain perſon had been pe 
pointed to meaſure it, but chat it ſhould be meaſured by one elecdes PAY 
one of the parties, and by another elected by the other: if the ve hee ar 
elects J. S. and gives notice thereof to the other, and of a certan ne i... 
to meaſure it, and J. S. does it at the day, and none comes fo op 


other to join with him, yet he oughr to take notice, ar his peril, bore h 
many acres it wants of twenty, otherwiſe an action of covenant | 


as much as if J. S. had been appointed at the ROY to have | 
ſured it. Rol Abr. 462, 469. 5 Vin. 270. Roll. Rep. 314. In, 208 


tion which is in point of forfeiture. Cro. Jac. 390, 301, EY Fo 


(a) Where no body is bound to give notice, it is to be taken by the part. 


Condition 


ie condirjon of an obligation be to account before ſueh auditors 
de obligee will aſſign, and the obligee aſſigns auditors, he onght to 
"tice thereof to the obligor, otherwiſe he is not bound to account; 
1. 462. 5 Vin. 270. 8 Ed. 4. 1 5. Fitz, Arbitrament 15. 
ö un Gund to enfeoff ſuch perſons as the obligee ſhall name, he 
do give notice of thoſe which ke names, otherwiſe I am nor 
wd to enfeoff them. Ralf. Abr. 463. 5 in. 270. 8 Ed. 4. 


; 1 410 | | | 
x4 condition be to ſeal ſuch obligation as an eſerow as the obligee 
[vrite, he is not bound to ſeal it without notice of the eſcrow written. 
4%. 463, 5 Nn. 270. © CN 
the condition of an obligation be, that if the obligee returns from 
nd the ſeas before the 22d of April next, then if the obligor pays 
rin at Eafter following 1007. the obligation ſhall be void ; if the 
we returns within the time, he is not bound to give norice thereof 
te obligor ; but he ought to take notice thereof at his peril, for he 
band himſelf to this inconvenience. © Roll. Abr. 463. 5 Vin. 270. 
point adjudged contra per tot cur” Bulft, 44, in Gable v. 
e . 5 | 
W the condition of an obligation be to pay 207. within ten days afrer 
u rode five times in fix days from London to York, and from York 
lan ; he ought to take notice of the doing thereof at his peri], be- 
i is to be done by a ſtranger. Roll. Abr. 463, 469. 5 Vin. 271. 
ſo. Hard. 42. Poph. 164. Cro, Fac. 137, 150. dubitatur. | 
de condition of an obligation be to pay 2ol. to B. the obligee 
in one year after B. ſhall marry C. In this caſe he is bound to pay 
b3. within one year after the marriage, without any notice given of 
mrriage by B. for he hag taken upon himſelf to pay it within one 
; 1nd he may take notice of the marriage of C. who 1s a ſtranger 
te conzition, Roll. Abr. 463. 5 Vin. 27m. Yelv. 168. Cro. 
ug. Vide 2 Sid. 36, 116. Lat. 15. Roll. Rep. 286. 3 Bulſt. 
517 2 Fac. 229. Styl. 53, 57. All. 24. Poph. 165. Roll. 
470, ; 5. ö | . 5 he. I : R 
bels to B. certain weys of barley, or other things, and B. aſ- 
19 pey for every wey as much as he ſells a wey for to any other 
; if he after ſells to others certain weys for a certain ſum, he ſhall 
ne an action upon the caſe againſt B. upon his promiſe, till he has 
im notice ſor how much he ſold the wey to others; for B. is not 
o pay it till notice, becauſe it is uncertain and not known to him; 
ler he aſſumes in general, and not in particular, to pay ſo much 
1 | FF 


When a man binds himſelf to do or perform any thing to be awarded, Cc. 
e, be thereby takes npon | himſelf to take notice at his peril of all 
dent thereunto for the ſaving of his own bond; bug the law-will not 

g boy to take notice of ads done between ſtrangers, or of any uncertainty 
* orleiture of his eſtate or intereſt ; but in ſuch Tſe, rorice ought to be 
dem who ate to endure the loſs. 8 Ce. 92, 93. Cre. Fic, 146. 1 Mod. 


* ” . 577. Eh e ö 
the weight of authorities is, as we have Hen before, ag:inſt this 2d. 
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take notice at his peril. Bulft, 12. 2 Bulſi. 143, 144. Co. Jac: | | 
| Telv. 121. All. 2. 2 Sid. 116. Hard. 422. rt 7 EL 
But if he had undertaken to pay as much for every wey as he {; 20 pay 


Cro. Tac. 684.  Siyl. 184. 


' locks ina river made by the plaintiff in his own ſoil, as the lord ol 


as J. S. ſhall pay for a wey, and ſo he does not aſſume to take noi 
his peril. ., Roll. Abr. 463. 5 Vin. 271. Koll. Rep. 285. Cy, TY 
ee e ee neo Neg + 


wey for to J. S. if J. S. after bought a wey for a certain ſum, he oof otic 
to take notice thereof at his peril, without any notice given, oth vht to | 
he has broke his promiſe. Roll. Abr. 463. 5 Vin. 271. Ju. 2 

If A. is indebted to B. by obligation in 60/. for the payment of fewar 
and thereupon, in conſideration that B. will mutus dare to C. a firar 
upon requeſt, ſo much as will make it 100/, and will accept C. and 
to be bound to B. for the payment of the 100, and will deliver en 
ſaid obligation of 6ol. A. undertakes to B. that the ſaid 100/, wit 
tereſt, ſhall be paid as certainly as any money in England: in an ee da 
upon the caſe by B. he is not bound to alledge more, but that he len 


Jol, to make the 3o/, 100/, to C. without averring that he gave nd requel 
thereof to A. for the reaſon aforeſaid. Roll. Ar. 453. 5 Vin. 2 


If A. covenants with B. to make ſuch aſſurance to him of the m 
of D. as the counſel of B. ſhall deviſe before ſuch a day: and aft | 
counſel deviſes an aſſurance, B. ought to give notice thereof to 4. oi « C 
wiſe be is not bound to perſorm ir. bid 5 Jin. 272 1 

But if A. covenants to make ſuch aſſurance as the counſel of 4.1 po 
ſelſ ſhall deviſe, then if his counſel deviſes, he ought to perform it wh « C 
ont notice given by B. Roll. Abr. 464. 5 Vin. 27. Leon. 105 Bhs | 

If in an action upon the caſe upon a promiſe the plaintiff dec furvi 
that the defendant promiſed to pay ſo much for his paſſage over ce by 


thereafter ſhould appoint to be paid for the paſſage of every boat; mn 
alledges, that the lord of M. af:er appointed ſo much in certain to be a0d { 
Ec. and that he requeſted the defendant ſuch a day to pay it ; thi reque 
good declaration, without alledging that he gave any notice to tht 
fendant of the appointment of the fum made by the lord of M. be de 
the plaintiff is as great a ſtranger thereto as the defendant, and it doe the ct 
lie more in his conuſance thau in the conuſance of the defendant, th 
ing to be appointed by a ſtranger. Roll. Abr. 464. 5 Vin. 272. ide co 
CR 333. 85 8 | | 
If A. bargains with B. for certain land ſor 100/. in this manner, lod 
he gives him 20/. preſently, and ſays further, if he likes the land \ the 
aſſurance, that then this 20l. ſhall be in part of payment of the 100 
if he does not like it, that then he ſhall have back his money again 
aſter he diſlikes the bargain, he may have an action of debt for the 
before any notice given to B. of his diſlike, for he ought io take 
thereof at his peril, Roll Abr. 464. 5 Vin. 272. Cre. Elia 8 
If a man undertakes to deliver to J. S. at B. on ſhip- board.! 
quarters of barley; although J. S. ought to bring a ſhip there 
ceive the barley, yet he needs not give notice to him that he has dt 


Conditton. 
ere, for be ought to take notice thereof bimſelf. Roll. Ar. 464. 


1 — n 


1% 312. 5 Fin. 272. 3 Bulſt. 152, 153. 
| * f B. in ale, that B. will delirer to D. certain 
100 the uſe of A. that he will pay ſo much, &., for every load to 
qpon requeſt, In an action upon the caſe, if he alledges that he de · 
Þd ſo much, Kc. to D. to the uſe of A. and that he after required 
wpay ſo much for every load, Ve. this is good, without alledging 
y otice given to 4, when he delivered the wood to his uſe to D. for he 
Uhr to take no; ice thereof at his peril, though the time of the delivery 
neertain, Roll. für. 464. 5 Vin. 272, 273. _ 64. rs 
| lefſee for years covenants to find neceſſary proviſions for the leſſor, 
teward and ſervant, at all times when he ſhall keep a court there; 
leee muſt take notice of the general ſummons, and do it without 
mal notice given him. Palm. 532. ou Thad re debts bn 
1candition of an obligation be to perform an award, and the 
or awards, that one thall make a general releaſe of all things 
the date of the obligation: it is not an excuſe to him to ſay that he 
u all times ready to make ſuch general releaſe, but the other ne- 
requeſted him to do it. Roll, Abr. 464. 5 Vin. 2 3. Owen 7, 
j. | 
Wer a marriage by C. with D. the daughter of A. B. the father of 
A conſideration. that A. will give 50. to C., for the better mainte- 
ef C. and D. and at the requeſt of B. B. promiſes . ro pay 
v D. the daughter of A. if the ſurvives C. her huſpand: in an 
won the caſe by the adminiſtrator of A. againſt B after the 
dof C. it is a good declaration to aver, that A. paid the gol. to 
Bhs life, and vet the defendant B. did not. pay the 100l. to D. 
ved C. without averring any notice given of the payment of 
gol. by A, to C. for he his taken upon himſelf to pay it at his 
Roll, Ar. 424. 5 Vin. 273. All. 1. Godol. 160. 4 
mn promiſes another, that upon requeſt he will make him a 
ad {uffi-ient aſſurance of certain lands for ſeven years: he ought 
queſt to make a leaſe for the years, without any tender of a 
V bim to whom the promiſe is made; for he ought to make a 
aſe at his peril, for here the requeſt does not veſer to the man- 
be conyeyance to be made, but only to the time when the leaſe 
made, Roll. Ar. 465. 5 Vin. 273. | | 
be eondirion of an obliga : ion be, that 4v/ereas the obligoy is lefſes 
Jars from the ahl gee of certain lands ; if he renders up the poſſeſſion 
lend at the a of the term of the lifſor, his heirs or aſſigns, upon 
blen the obl;gation Mall be waid, &c, and after the leflor aſſigns 
BG teverſion, and che aſſignee at the end of the term requeſts. hin 
ir up the poſſeſſion to him; he is bound 10 do it without any 
Nen him that he is aſſignee z for he ought to take notice there- 
® peril, inaſmuch as he has bound himſelf to render it up to the 
& Roll. Abr, 465. 5 Vin. 273- Bridg. 128, 19. 
nan leaſes a mill for years, aud the leſſee covenants to repair the 
the leſſor covenants to find bim great timber for it; the leſ- 
Fe gve notice to the leſſor how much will ſuffice for the re- 
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( Condition. 


paration, and not ts demand in general timber ſor reparations ; 
otherwiſe the leſſor is not bound to deliver any. Roll, Arr. 

Vin, 273. „ e V 
2 If the Gondicion of an obligation be, that if the obligor, with 
others, make, and, upon requeſt, ſeal to the obligee an obligation 
ol. then, Cc. it is Huukeient for the obligee to make requeſt 
without rendering any — to tem, for he ought to do it at 
peril. Roll. Abr. 465. 5 Vin 274. Cre. Jar. 652. 

If the plaintiff in an action upon the cafe declares, that in conſide 
tion that he would become bound 10 the defendant by obligation 
the payment of 117. at a day, the defendant aſſumed to deliver {a a1 
horſe to the plaintiff; and the plaintiff avers, that he offered te be. 
bound to the defendant, Qc. and did not ſay the obligation was fe mc! 
and that he offered to deliver it ſo ſealed, as he ought : this i 
good, for he ought to do it of his part, Hob, 24, 69, 70, 7), 
5 Yin, 274. i „„ | 
If J. being a baĩliff of the borough-court of, Meſiminſter, in en 
deration of 101. given to him by B. promiſes B. to arreſt J. 5. at Ine 
ſuit of B. by proceſs out of the ſaid borough- court: in an action 
the caſe upon this promiſe, it is a good plea for A. to ſay, that h "P 
always ready after the ſaid promiſe to arreſt J. S. at the fuir of ati 
he had brought to him any ſufficient warranty to do it; but fa 
never brought him any proceſs out of the ſaid court to arreſt 


rhis is a plea, becauſe it belonged to B. to ſue out the pre 
For it will be maintenance in A. to do it; and the Jaw (where wi 
words are general) will ſo marſhal them, that he ought to do m 
whom it is moſt proper. Noll. Abr. 465. 5 Vin. 274. | com 
If the condition of the obligation be, that the great bell of M F to 


hall ſhall be carried to the houſe of the obligor in W. at the capliiof þ 
the men af Mildenhall, and there ſhall be weighed, and put in il | 
in preſentia hominum de Mildenhall, and then the obligor ſhall , 
make a tenor to agree in tono & ſono to the other bells of Mild ton | 
in this caſe the obligor onght to weigh and pur it in the fre; | 
ought to do it io whoſe occupation it (aq pure" to do it, ö 
is the defendant, who ought to make the bell. Noll. Abr. 465. 
274. 9 Ed. 4. 3. b. Br. Condition 72. Fitz. Barr. 87. 
If A. binds himſelf to B. to deliver to B. a certain quan 
hops, well picked and conditioned, and that B. ſhall have the 
of theſe hops out of 204 bags of hops of A. of his own gro! 
this caſe, B. ought to do the firſt act, /cilicer, he onght A + 
to ſhew him his 204 bags, our of which B. ſhall have his eſect 
otherwiſe B. cannot make any election without view of the 2% 
which are in the'cuſtody of A. himſelf, and A. cannot deliver the 
fore election. Noll. Ar. 466. 5 Vin. 275. All. 25, 26. 
. EP TN EE 6 5 
Iba man covenants to make further aſſurances at all time ® 
at the charge of the covenantee, and the covenantee demands 
after ſor further aſſurance, the covenantor is not bound to 
he does not appoint a certain day when he will have it levied: 4 
Abr. 466. 5 Vin. 275, * | 


* 
— 
- 64, _—_ 
Y on p | . 
: * * 


* 4 promiſes to make ſuch affurance of ſuch lands as he has 
u m abocher, before ſuch: a day as his counſel learned ſhall adviſe: 


renders an afſurance to him without any advice of his counſel yer 


who made the promiſe is bound to ſeal it, otherwiſe he has forfeit- 


he aan r. Roll, Abr. 466. 5 Vin. 275. For to have advice 


ki counſel, is only for the ſtrengthening his aſſurance; and, at his 
peril, he may require ir withour, if he will. Cro. Eliz. 465, 


Vid. contre, on the ground, that if the party himſelf might ad- 


þ would be no plea to ſay, Quo con ſilium non dedit adviſamentum, 
Fiz, 297, 298. ef 5 Co. 19. 6. „ - AR | 8 


bun schon upon an 4ſ mpfer, if che plaintiff. declares, that where- 


be, at the requeſt of the defendanr, had delivered to the defendant 
much old lay metal, to be artificially made by the defendant into 
er veſſels, capiends inde of the plaintiff taxtum quantum for his la- 
r, he ſhall reaſonably deſerve, in confideratione inde the defendant 
\ ſeificet, the ſame day, aſſumed to deliver to the faid plaintiff 


poenl artificially made into pewrer, when he ſhould be requeſted ; 


ne, that although the defendant was requeſted to deliver the 
add lay metal made into pewter veſſels, yet he) had not delivered 
Cc. and the defendant pleads non aſſumpſit, and it is found for the 
keif, Though it is not averred, thar he tendered to the defendant 
wich 25 he deſerved for the making thereof into pewier veſſels, yer 
chino is good; for this is not à (precedent candirion, but the 
lh capiends proinde, r. is hut to ſhew the contract between them, 
which he may have an action of debt. Though the defendanc 
in the goods till he be paid as much as he deſerves, yet this 
lome of his part, to hey how much he deſerves, and that he was 
n deliver it upon pay ment thereof; for this ought to eome pro- 
i bis part da ſmud hi as it does not lie in the conuſance of the 

f tow much he deſerves, without ſhe wing thereof by the de- 


n; and alſo it is at the elettion of tbe defendant, either to bring 


Kon for what he deſerves, or retain the goods till payment, and 
It ought. eo-come of his part; and here the defendaut does 
Per min Noll. Ar. 466. 5 Vin. 
m9, 77 TTY ng . d pie rt 
A. corenanty with B to ſurrender a copyhold, which he has for 
wthe uſe of B. who has the reverſion thereof, upon requeſt made 
10 4 ind after B. tenders to A. a letter of attorney in writing, 
pct de gives power to two artornies to ſorrender for himh, at che 
bum of the manor, to the uſe of B. and this courſe is warrantable 
caſtor of the manor + in this caſe, upon his tender and requeſt 
u 4. # not bound to ſeal the letter of attorney, nor to ſurrender 
% or otherwiſe, for A. has taken upon him to ſurrender 
MM; lo that it is at the election of A. whether he will ſurrender in 
I” by letter of attorney, or any other ways that he may; and 
unn kannot be taken away by B. (All. 68, 69. Scl. 105.) 
* when B. does not require him to ſurrender, but only 40 
er of attorney; this is 4 void requeſt, and as no requeſt, (for 
; . expreſs requeſt 10 make a „ and not an implied 
hee. 300.) and therefore A. is not bound to ſeal the letter of 
O 2 attorney, 
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attorney, nor to ſurrender in court, or otherwiſe, upon this requs 


who awards, that A. ſhall pay to B. 8“. 8s. or 31. and all coſts that 


cilicet, the 8/. which is certain, or the 37. and coſts of ſuit, which 


other, and therefore H. ought to do the firſt act, ſcilicet, to pay the 


Condition. 


Roll. Abr. 466, 467. 5 Vin, 276. Go. Car. 299, 300. Ju y 
315. God. 445. e R | ; 
If A. end B. undertake one to the other to perform the award of 


expofuiſſet in & circa proſecutionem cujuſdam placiti tranſpreſſunis i 
ipſos A. B. pendent', prout per notam attornati predie B. appara 
ad libitum ipſius A. and in this caſe B. is not bound to tender a not 
his attorney to A. of the coft that he has expended in it, without req, 
made by A. to do it, becauſe A. has election to pay one or the ab 


uncertain ; and B. does not know whether he will pay the one ort 


or requeſt B. to give him a note from his attorney of the coſt, and 
B. refuſes to deliver it, A. is excuſed. And another reaſon was gt 
in this caſe, wiz; becauſe B's attorney ought by this award to give 
note; and he is a ſtranger, and therefore it needs not be ſhewn bel 
requeſt made. Roll. Abr. 467. 5 Vin, 296. March 108. 

I A. be bound if an obligation to B. of which the condition is, 
A. ſhall pay to B. all ſuch money as by a true and juſtifiable bill, u 
the hand of the attorney of B. ſhall appear to be before diſburſed 


B. or his attorney, or any of them, or by any of their means or appt n 
ment, upon ſuch a day, in ſuch a certain ſum, between, Oc, {26 
action upon this obligation, if B. aſſigns. for a breach, that 26. 
true andjuſtifiable bill under the hand of J. S. the attorney of 3. of 
peared before to be difburſed, which 4. did not pay: this is 8 | 
ed without alledging that A. had notice thereof, or that tbe dn 


of the attorney was ſhewn to him; and though it was expreſi] 
jedged by A. that no ſuch bill was tendered to him, by which it appe 
what ſum was diſburſed, becauſe the attorney was 8 of 
A. ought to take notice at his peril. Roil. Abr. 467. 5 Vin. 277. 
March 108, 10. + 51 


If A. undertakes to B. that if B. will borrow: ioo. of C. that he 
pay it to C. at ſuch a day, and upon ſuch conditions as ſhall be 2 .. 
between them; and B. borrows the money, and agrees that it1t im 
repaid at a day certain, and the money is not paid, upon which (. 
B. and recovers it: now though B. did not give notice of the agree 2 

to A. before the day, yet B. ſhall recover his principal againt oy 
not his damages, for the want of notice ſhall not diſcharge 4. of bonne © 0 
miſe. Bult. 12. J/%ͥͤ oh * 

If 4. upon a good conſide ration pramifes B. to join with him in tl 
render of certain copy hold lands, B. muſt give notice to A. whel 
ready to join in a ſurrender. Al. 68. TY 

If A. deviſes lands to B. (who is not his heir at law) in tail, pr * 
B. ſhould not marry without the aſſent of C. and if ſhe marnes butclly 
fuch affent, then deviſes the land to D. B. at her peril muſt take  fuch 
of this condition; for ſhe may as well take notice of that as of ber | = . 


and no body is bound * her notice. 2 Lev. 21, 23. 
Otherwiſe where the deviſe is to the heir at law upon ſuch a 


Condition. 


| and condition. 2 Lev. 22 | ; 0 

© where a man makes a feoffment to the uſe of himſelf for life, re- 
under to his heir in tail, Tc. upon condition, and dies. 3 Mod, 28, 
If a man covenants to pay for the better ſnpport and maimenance of 


tas x5 ſhe ſhall by deed aſſign and appoint ; the appoints the payment 
reof ro 4, and B. and dies before notice to the covenantor ; and ad- 
deed notice needs not be given in her life-time. Skin, 34. 


x kis debt, promiſes to ſave me harmleſs from all ſach obligations in 
deb [ ſhall enter to J. S. for his debt not exceeding 500l. l enter 
pan obligation to J. S. under cool. he ought to ſave me harmleſs at 


jeation, ggg has bound himſelf to it. Roll. Abr. 467, 468. 5 
K 281, Ec. „ 
If the condition be, that he ſhall pay ſo much as he ſhall be found 
irear before ſuch auditor as the obligee ſhall aiſign; when the au- 
ſtor is aſſigned, he ought to take notice at his peril how much he is 
nc . Ara and perform it. Roll. Abr. 468. 5 Fin, 281. Roll. 
Wil the condition be to ſtand to the award of J. S. he ought to take 
mee of the award at his peril, and perform it. bid. 5 Vin. 281. 
An award was made between A. and B. that A. within two months 
dall make a leaſe, and upon the making thereof, B. ſhould pay him 
N 4. is not bound to give B. notice when he would make the leaſe, 
n may be obje&ed that B. mult always have 50l. about him. 


kl. 93. | | | 

If the condition of the obligation be to pay the damages that ſhall be 

werd by J. S. againſt him, he ought to take notice of the ſum re- 
by his peril, and pay it. Roll. Abr. 468, 18 Ed. 4.18. 5 

®. 261, | | 

Ii man promiſes another to pay him ſo much at the marriage of a 

aan, de ought to take notice of the marriage at his peril, without 


en Roll. Mr. 462. pl 4. 468. (a) Roll. Rep. 434. 5 


4. dies, and B. his heir continue: che incroachment, and thereupon 
Kr ü made in the leer, that B. ſhall reform the incroachment by 


emen be bound by the condition of an obligation or otherwiſe upon a 
1 a contingent precedent, and it is to be done by the obligee, and it 

1 5 and properly in his conuſance and not in the knowledge of the obli- 
ig caſe it ſeems that the obligee muſt give notice of the thing being 
unde dbligor, or otherwiſe he is not to be charged to do that thing as if he 

Boney withia a week after the obligee is married, in this caſe he muſt 

wuce when he is married. But if he be bound to do ſuch a thing by a 
2 jon covenant or aſſumpfit only, in that caſe he muſt take notice of it 
* $0 alſo when the thing lies as much in the knowledge of the ob- 
the odligee. Slep. Epit, 750 751. 


lan, for the heir upon his general title may enter, with ue notice. of ſuch 


; wiſe 200, within two years after he ſhall be required, to ſuch per- 
If 4 man in conſideration that I will enter into an obligation to J. F. gore notice 


peril, without any notice given to him that I have entered into an ob- 


A de indiQed in a leet for an incroachment upon the highway, and 
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A day, upon the pain of 400. and for not reſorting thera, te Si 


the order made, inaſmuch as he is within the juriſdiction of the leg 


Vide 2 Roll. Abr. 136. pl. 1. 16 Vin. 2. 


to him, without limiting any time when it ſhall be performed: i 
brings an action of debt upon the obligation, and recovers, and afie 
livers up the obligation, yet it is not any performance of the condi 


upon condition to perform the condition; vet the condition is bt 


abled; for perhaps he will never ſue execution, and if he ſues ef 


Hin 222. 44 J. 26. 44 Ed. 3.9. 6. 
gift made, he muſt make a leaſe to the wife for her life, without 
But where a ſeoffmeat is made upon ſuch condition, and the f 


21 9355. ” „„ 

| f the feoffee, en condition to reinfeoff, tc. grants à rent c 
thi 

it the feoffor ſhould accept the refeoftmenr, he ſhould be ſubjeQ 

charge. Roll. Abr. 447. 5 Vin. 222 | 

he has diſabled himſelf to perform the condivion, becauſe the 

Lit. 5 357. C. Lit, 221. 


the leet brings an action of debt for the 305. and declares thereupon a 
ſore : this is a good declaration, without alledging that B. had noiee 


ought to take notice thereof at his peril. Roll. Alr. 468. 5 Vin. off 


(BB) Who are diſabled is perform Condition, 


; F A man promiſes to perform an award, which is, tas. be ſhall 
A liver up a certain obligation to the other, in which the other is be 


but it is broke, becauſe he ought to deliver it up as it was at the ti 

the award made; for the recovery in the mean time is a'deceit, a 
diſability of iiſelf by his own act tp perſorm it; Roll. Abr 447. 
48. T. Raym. 25. Keb. 103, 118. | 


4 


If the feoifee, upon condition to reinfeoff the ſeoffor, enſeofft a ſtran 
becauſe the feoffee has diſabled himſelf to do ir, Roll, Air. 4444 


If there be feoffee upon condition to reinſeoff or to enfeoff a firat 
and after another recovers the land againſt him by default, yet till 
cution ſued the condition is not broke, for before execution he is not 


tion after he has made the feoffment according to the condition, the 
ſor may re-enter, for the condition is broke, Roll. Abr. 447, 4 


Where a feoffinent is made, on condition that the feotfee ſhall 
the lands to the feoffor and his wife, and the heirs of their bodie 
mainder to the right heirs of the ſeoffor; if the feoffor dies befor 


peachment of waſte, remainder to the right heirs of the ſeoffor, 
is as near as can be tq the intent of the condition. Lit. 9 352. 
Lit. 219. 1 e N 


inleoffs another, and doth not perform the condition, the ſeuffor w 
ter, becauſe the feoffee, has diſabled himſelf to perform the cond 


out of the land: this is a ſorfeiture of the condition, becavſe he | 
abled to make a feoffment of the land as it was at the fri feoffinent 


If the feoffee, upon condition to LEE EY. takes a wiſe; U 


fubject wo the dower of his wife, and "remains not in the fame f 


u i he had made a leaſe for years, to commence in faturu. Co, Lit. 


bo if ſeoffee, u on condition to reinfeoff, is diſſeiſed, and aſter takes 
wiſe, binds Manſell in a ſtatute, Ic. this is no diſability, for that 
s he diſſeiſn the land is not charged with it; ſo that if the wife 
{rm the condition. Co. Lit. 222.2. 2 Co. 59.6. 


 reofeoff ; this is no diſability. of the feoffee before execution ſued, for 
aps he will not ſue to execution. Roll. Abr. 448. 5 Vin. 225, 
Ed, z. 9.6, Secus where by default upon a feigned title. Co. Lit. 


ki if he that recovers ſues execution, or enters upon the feoffee, the 


Wl 3.9. 6. | | | | 
$ i after ſuch recovery the feoffee makes a refeoffment, and after be 
kat recovers enters upon him, or ſues execution; now the condition 


broke, and the feoffor may re-enter. Roll, Abr. 448. 5 Vin. 
as, 7 


e takes a wife, the annuity is detexmined, becauſe by the marriage 
b diſabled, & lex non cogit inutile ſcilicet, to proꝶ er it to him, Ibid. 
Fa. 225, ; 


(CC) To a a Condition may be performed. 
F 1 man makes a feoffment in fee, upon condition that if he pays 1001. 


x bis death, that then it ſhall be lawſul for kim to re-enter ; and after 
ſuſſee makes a feoffment to J. S. and dies, and the feoffor pays the 


iu, for the heir is within the expreſs words of the condition. Roll. 
421. 5 Vin. 115. 5 Co. 96, Cre. Eiig. 384. Moor 708. pl. 
Y Ce. 177, 178. Poph. 100. 6 
Ad in this caſe, if the money had been paid to the aſſignee, it had 
a 10 performance of the condition, becauſe the aſſignee is no: named. 
Þ. 97. Go, Elis. 384. | . 
lu if the condition had been to pay it to the feoffee, his heirs or aſ- 
it might have been paid to either. G. Lit. 210. 4. 
vi the condition be to pay the feoffee, his executors or aflignees, and 
teofice wakes his ſons executors, and dies, and adminiſtration is com- 
in during their minority, it is the ſafeſt way to pay the money ta the 
| ow of thein; for the adminiſtrator is but as a bailiff to 
*. J Len. 103. ; : | 
La an makes a ſeoffment in fee, by way of mort 25 upon con- 
® to be void upon payment of the money by the feoffor at a day: 
Fit ſaffee dies before the day, the money ſhall be paid to the exe- 
and not i the beirn of the feoffee, becauſe it thall . 


3 . 


u or if the conuſee releaſes, Nc. and after the diſſeiſee enters, he may 


If a ranger recovers by rea] action againſt a feoffee, upon condition 


Mon is broke, for he is diſabled, Roll. Abr. 448. 5 Vin. 225. 


2 2 41 _ ** a. Fins 
—— 7-> ateee 


If an annuity be granted till he is promoted to a benefice, if the | 


Jobe heirs, executors or adminiſtrators of the feoffee, within a year 


io the heir of the feoffee : this is a good performance of the con- 


7 
by 
1 
+ 
U 
g 
' 
L 
L 
* 
2 
I 
iy 
1 
pe 
' 
. 
| 
| 
* 
F 
BY 
1 
if, 
15 
1 
9 
3 
* 
2 
| 4 
1 1 
} 2 
4 4 
$ 
1 


e RE; 8 
|; gs? 
* 


- 3 "POD —_— a 
<A W 4 A *% * 8 3 * * 
K 1 — i , » — 4 pt "Þw_ => 7] ny V+ —_—_— Vi S- 
5 OE? 0 un 4%, r LOA LOC 
Ne - 2 — 2 4 - o 8 * . 5 3 


pl 
= 
we 


— ny 
r — 
. "9: gh 
Ft 


— 


3 


Fi... - FP 
- = we * Wn 1 
2 + 2 A : 0 F, 
. nag bo K 2 3 2 's bas 
4. We — 8 4 * Wt % 
ond 2 6 5 4 - — 
4 . : £ 


Mg os 
SA. 8 
5 A 


iS. 
T2: 
if 
FW 
*il 
Tr 
2 
LIE 
15 5 


—— 


——— — 2 
be 31 A %- *- 2. IT. % ws re 

e n 
2 r . — — 


M. 
4 P Þ, ** 


e 
r 
3 INT, RY 
CER EEE Rl rm 


ans 2 > ns 
* F n 1 8 


200 


the eſtate was made by reaſon of the loan of the money, or for ſe 
other duty. Lit. $ 339. G. Lit. 209. 6. | 
But if the condition be, that if the feoffor pays, Ec. to the ſeot 
or his heirs ; if he dies before the day, the payment ought to be n 
to his heir, and not to his executors z for defignatio unius eft exc 
alterius. Lit. $ 339. Co. Lit. 210. a. Brownl. 66. 
If the condition of an obligation be to the obligee to pay 100 
ann. after the death of the obligee, to the executors of the obligee, 
the uſe of his children, and he dies without making any execy 
the money ſhall be paid to his adminiſtrators (a), Heil. 115, 116 
If A. pawns a jewel to B. for 25. but no certain time is appo 
for the redemption thereof; and after, B. being fick, his wiſe, in 
preſence, and with his aſſent, delivers it to C. and B. dies; the 
muſt be paid to the executors of B. and not to C. becauſe by the 
very of the feme, with the aſſent of the baron, there paſſed no 
reſt, but a cu/'ody only. Ci. Fac. 244, 245. | 
It would be ſo, though it be delivered over upon a condition, 
not like a mortgage, for there he who has the intereſt ought to hay 
money. Yelp. 178. (0. | 
If the condition of an obligation be to pay 100. Cc. it is a good 
formance if he pays it to his deputy. Roll. Abr. 421. 5 Vin. 12 
A bond conditioned for the delivery of forty pair of ſhoes 
within a month to J. S. a common carrier, for the uſe of the ob 
and J. S. did not come to H. within the month, but the obligor 
vered them to his porter : this is a good performance, for the de 
ro the man is a delivery to the maſter, within the intent of the © 
tion. 2 Mod. 309. | 4 
If the condition of an obligation is to pay 200. to the obligee 
other the pariſhioners of D. it may be payed to any two of them. 
68. fl. 183. | | j 8 


DD) At what time 7 Condition ali be performed where 
Time is limited. | 


5 a. F a man e ta make further aſſurance at all time and 
my 19 15 1 at the charges of the covenantee, and counſel adviſes that ; 
levy a fine ; yet he is not bound ro do it preſently, but be bo 


the 

| | | E 

() The ground is, that the adminiſtrator is included in the word execi vl m 

the caſe was not adjudged. Litt. Rep. 156“. 855 

(5) The reaſon is becauſe C. is not privy to the firſt contract 1 FF 

the condition; and therefore, if the delivery to C. had been for a 1d t 
deration, that would not have altered the caſe, the executors of B, * , tt 
theleſs have been entitled to the money. And note, in this a pawn | | d th 


a mortgage; for, in the latter caſe, he who has the intereſt in the 
gaged, ought to have the money: becauſe a mortga Wege the?! 
perty in t thing mortgaged, but in the caſe of a pledge there is only” 
property in the perſoris who take it, and the general property continvet 
firſt owner. Yelv. 178, 179. | | | | 


Condition. 


rien ime to do it, though the words be that he ſhall do it ar all 
: ; for the words ought to have a reaſonable conſtruction. Rell. 
441. 5 Vin. 201. © | | 


| a reverſion the ſaid copyhold tenement, ſuper rationabilem requiſi- 
ej fendim by B. and after B. tenders to A. a writing, purport- 
«a letter of attorney of ſurrender of the ſaid tenement to B. and A. 
dusk, that before ſhe ſeals ir, ſhe, by her counſel, cirta ſcriptum 
b infra rationabile tempus tunc proximo ſeguens adviſaretur, which 
refuſes, and therenpon A. refuſes to ſeal ii. Admitting that 4. 
bound to ſeal the letter of attorney, and to ſurrender by ſuch letter 
momey, then ſhe has broke her covenant ; for ſhe ought to take 
wuſince of the law at her peril, Whether the letter of attorney was 
rolling to the covenant, and ſhe ſhall have no time to be adviſed 
reupon : but the reaſonable time mentioned in the covenant is in- 
aded reaſonable time in the making thereof, ſcilicet, the ſhall have 
ine to read it before ſhe ſeals it, and therefore it ought to be ſealed 
ul, without time to adviſe upon requeſt, according to the words 


„ Jun, 314. Godb. 445. | | 

fa latitat to arreſt J. S. be returnable Monday next after the mor- 
of the Holy Trinity, which this year was the 1oth of July, and 
& heriff arreſts him the 1oth of July, and takes an obligation from 
be ſame day, with a condition to appear before the lord the king 


u. Roll. Abr. 444. 5 Vin. 212. 6 
a man in Lent enters into bond, conditioned to pay a leſſer ſum in 
re ſeptimana quadrageſime prox : this is not payable till Lent come 
e months. Goulſ, 137. „ 5 | 

»if 2 bond is entered into upon Michaelmas-day, conditioned to pay 


the ſame day, but that day twelve months. Goulf. 137. 5 
! the condition of an obligation be, to pay 8“. anno Domini i 599, 


Where the 1 3th of OFober next after the date is a long time be- 
599. yer it hall be paid in 1599, and not before ; for it appears 
wention was, that it ſhould be paid in 1599, and this is firſt ex- 


hey may be interpreted, that it ſhall be paid the 1 3th of Ofto- 
\ wich fall be Anno Domini 1599, next after the date thererf, and 
* ſtand together, otherwiſe not. Roll. Abr. 444. 5 Vin. 


% be obliged to B. the $-ft of May, upon condition to pay bim 
itthe feaſt of Se, Michael, without ſaying more; it ſhall be in- 
- the feaſt of $7. Michaet next enſuing. Roll. Abr. 444. 5 Vin. 


words of a condition may be performed, and not the intent.; 
in intent may be performed, and not the words and then — 


14 being a copy holder for liſe, covenants with B. to ſurrender to 


the covenant. Roll. Abr. 441, 442. 5 Vin. 502. C. Car. 299, 


ldap next after the morrow of the Holy Trinity, to anſwer, Ec. 
ems he ought to appear the ſame Gay, and not this day twelve 


ter ſum upon the feaſt of St. Michael prox” futur : it is not pay- 


as upon the 1 3th day of Oftober next after the date hereof, at . 


& ; and therefore if the ſubſequent words, upon the 1 37h October 
der the date hereof, are contrary, they ſhall be void: but je 
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202 5 | Condition. 


the moſt part a condition is performed when the intent and mezning 
it is obſerved, _ „ RY ONS 
When the at And therefore if a feoftment be made, on condition that the ſol 
is to be done or his heirs ſhall make an eſtate to the feoffor and his wife in tail 
ae be ee fore ſuch a day, and before the day the huſband dies, and then 
aeg makes an eſtate as near it as he may, vs. to the wife for life, wit 
BE impeachment of waſte, and after to the heirs of the body of the h 
band; this is a good performance of the condition. Lit. 1352. 3 
.: he 3.90: 2 Hogan inns ele | 
3 make And if the condition be, that the grantee ſhall make a feoffment 
an eltate. fand, and he makes a leaſe of the land firſt, and then a releaſe to 
leſſce and his heirs ; this is tantamount, and a good performance of 
condition, Shep. Touch}t, 139. C. Lit. 207. et wide ſupra, 
2. To pay mo- If a feoſſment be made, on condition that the feoffor or his heir 
88 5 10d. by a day, the feoffment to be void; and the feoffor before the 
commits treaſon, and is executed, and fo dieth without heir, and al 
before the day the heir is reſtored, and he at the day pays the mor 
in this caſe this is a good performance, notwithſtanding there was 
a diſability. So if heretofore one had made a feoffment, on condit 
to reinfeoff by a day, and before the day the feoffee had entered 
religion, and then had been deraigned, and at the day had made 
feoffment; this had been a good performance of the condition. 
5 Lit, 222. Perk. 6 802, 803. Shep. Touch. 1 37. 
By and to If a feoffment be wade, upon condition that if the ſeoffee ſhall 
whom money to the feoffor 10/, ſuch a day, that then he ſhall have the land to 
hall be __ and his heirs, otherwiſe that the feoffor ſhall re- enter; or if it be u 
_ con” on condition that the feoffee ſhall pay 107. to the feoffor ſuch a 0 
and before the day the feoffee ſells the land; in this caſe, the fel] 
the buyer either of them may tender the money at the day, aud 
will de a good performance of the condition; for he that has inte 
in the land on the one fide, or in the condition as party or pri 
the other ſide, may tender and perform the condition to fave the ef 
Co. Lit. 208, 5 Co. 96. Shep. Toucſiſt. 1 37. 
If lands be mortgaged, or (which is all one) if a ſeofiment be n 
of lands, on condition that if the mortgagor or feoffor pays 10. '0 
feoffee ſuch a day, that then the eſtate ſhall be void, and beſore 
day the mortgagor or ſeoffor dies; in this caſe, the heir or execu 
the feoffor, the ordinary, the guardian in chivalry or ſocage 
heir of the feoffor, or any other by either of their commandment 
cedent, or aſſent ſubſequent, may pay this money ar the day; 
payment or tender of it by either of them at the day is 4 good den 
ance of the condition. Lit. 6 534, 537. Co. Lit! 206. 15 H. 
And ſo allo, it feems, is the law upon a deviſe of land to FS. pal 
to J. D 20l. if J. S. dies, his heir or executor may pay te 20. 
this is a good performance of the condition. Lift. F 125. But in! 
caſes, it a ſtranger of his own head, without any ſuch commandt 
or agreement, pay the 10l. it will be no good performance of tae 
dition. And yet if the party that is to pay it be an ideot, the fab 
or tender by any one in his behalf ſhall be a good performance © 
ceondition. Shop.) Touch. 138. Lit. 5 337. . Iii. 206. 4 
Ar. Condition K, à pl. 10. : 


« 10. ſuch a day, the feoffment to be void, and the feoffor dies 
re the day, and J. S. alone pays it; this is a good performance 
+ the condition. Co. Lit. 207. Pr. Condition 109. o 
If a ſeoffment be made, on condition that the feoffor pays to the feof- 
or heirs (ol, ſueh a day, and before the day the feoffee grants the 
nd away 10 another; in this caſe, the money may be paid to the feof- 
 hinſelf, or if he be dead to his heirs ; and this payment is a good 
formance of the condition. And if the words of the condition be 
the if he pays to the ferfſee, his heirs or aſſigns, &c.) in this caſe, pay- 
ent io cher of them is a good performance of the condition; fo that 
i this caſe the feoffee makes a feoffment over, it is in the election 
# the 6ſt feoffor to pay the money to the firſt or ſecond feoſiee, aud 
the firlt feoffee dies, to pay it to his heir or the ſecond feoſfee + but 
nnen to an executor or adminiſtrator, in this caſe, is not a good 
vronnce. And yet if the words of the condition be, ½t if he 

1 the feaffee (Without the words err, executors, &e.) 10l. ſuch a 
7; in this caſe, the payment may be made to the execuor or adm 
wor of the ſeoffee after his death, and ſuch a payment is a ſufficiear 

formance of the condition; and if the words of the condition be, 
Bt if the ferffor pays ta the Ferffer, his heirs, executors, and admini- 
hun, Kc.) in this caſe, payment to either of them is a good perform- 
e of the condition: but payment to an affignee in this caſe is not 
Aud if the words be, that if he pays to the feoffee and his 
is, Ec. in this caſe, payment to his executors or to his aſſigns, is 
£4 good perſormance of the condition; ſo that in all theſe cafes, it 
eas, a5 to the perſon to whom payment is to be made, the words of 

condition are preciſely to be purſued. S/ep. Touch. 138. G. Lit. 
u. 5 C. 96. 6 Co, 69. Lit. f 339. | | 
| 2 feoffment be made, on condition char if the feoffor ſhall tender ꝓo tender mo- 
ne-pence to the feoffee ſuch a day, the feoffinent to be void, and ney, 
5 5 mo feoffee is difſeiſed of the land, and after the feoffor ten- 
tne twelve pence to the feoftce at the day; this is a erform- 
af the condition. Sep. Touch. 1 38. : ao 8 7 
| ſeoffment be made to two men, on condition that they ſhall re- To reinfeoff. 
ut the feolſor, or make a leaſe to him by a day, and before the | 
wwe of them dies, and the ſurvivor does reinfeoff, or make the 
e this is a good performance of the condition. And fo the law 
if buch the teoffees be living z for by his own acceptance he has 
| " with _ condition, and fo cannot enter for the breach of it. 

% 4 Ed, 3. . „ 
U ſeoffment be made, on condition that the feoffee ſhall enfeoff 
dolor of the manor of Dale by ſuch a time, and before the time 
4 the feoffee grants a rent · charge out of the manor to a ſtran- 
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ud then at the time appoĩmed makes a feoffment of the manor : 
nz 10 the condition ; in this caſe this is a good performance of | 
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ndhion. But if in this caſe the feoffee before the time appointed 
away to a ſtranger twenty acres, parcel of the manor, and then 
r ſeoffment of the manor according to the condition ; this is not 
N performance of the condition. And if a feoffinent be made, 
{nadition that the feoffees or lefſees ig truſt of ſuch land ſhall grant 


* 


Preſently with 


convenient 
time. 


an annuity out of it, and ſome of them only do grant this anny 
23. 3 H. 75 4. 1 H. 6. 10. 


ought to do it within a convenient time. Roll, Abr. 436, G. Lit. 


vrhether the time be limited in expreſs terms, or by reference to the accom 


tion A. will drop his ſuit, C. will himſclf pay his charges, tc. of the ſuit, 9 


an obligation then to perform, that being the time appointed by reference e 


x 


Condition. 


7 


this is no good performance of the condition. Shep. Touch, 1 38. f 


f 
/ 


(EE) At what Time a Condition is to be performed where u 
X Oo Time is limited (a). 
FT HEN the act, by the condition of an obligation to be done 
the obligee, is of its own nature tranſitory, (as payment 
money, delivery of deeds, and the like,) and no time limited, 
though a place be expreſſed, it ought to be performed in conven. wi 
time. 6 Co. 31. Co. Lit. 208. 0 | 
If the condition of an obligation be to pay a leſs ſum, and no 
of payment limited, he ought to pay it immediately upon requeſt / 
or within a convenient time. Cro. Fliz. 798. Roll, Abr. 436. 20 
4-1.6.18 44 Ed. 3. 9. Bro. Condition. 166, Bro. Obligaim 
21 MA 39, 6. 14 H. 8. 23. Cuntra 10 H. 7.15. Cmrag 
4. 22, 6. TE 
But where the condition of a feoffment is for the payment of mc 
by the feoffor, without limiting any time, he has time during his 
Co. Lit, 208. a. Secus where the condition is for the ſeoffee to 
money (c). 2 And. 73. N 1 55 | 
lf the condition be to make a retraxit of a ſuit, he ought to mak 
within a convenient time. Noll. Abr. 436. 20 Ed. 4.8. ö. 
If the condition be to perſorm the award of J. S who award, 
obligor to pay 101. without limiting any time, he ought to pay i 
convenient time. Roll. Abr. 436. 22 Ed. 4. 25. Bro. Condition 1 
So if the condition be to acknowledge fati>faQion in ſuch court, 


4. 6 O. 30. 3. | 


2 If the time for the doing or performance of the things conditioned be 
pieſsly ſtipulated therein, that time muſt be complied with, or the condition 
be broken; for, when the time agreed upon and ſet down in the condition cr 
the thing conditioned, whether it be to pay money, make an eſtate, or the 
3s become a duty veſting a right in the conditionee, which the party bound 
the condition is under an obligation to diſcharge. And the rule will be the 


ment of ſome collateral object. Thus. if A. ſve B. and C. promiſes in conli 


A. comes into Somerſetſdire, If A. diops his pioceedings, and comes into 
Aire, C. is immediately bound to performance; for, on 4.'s coming into + | 
Hire, the thing conditioned to be performed is become a duty which C. is 


diſcharge, 1 Roll, Abr. 462. So if the condition of an obligation be to pa: 
bs ws days after J. S. has rode five times in fix days from Londen 10 
an York 1 the 20/. will be due immediately upon the condition peri 

. bid. 4 . } N 

(5) The a EAI an original writ is a requeſt of itſelf. - Cre. Eiix. 796 | 

(e] In the latter caſe, it ought to be paid on regent or in nr F 
And the reaſon of the former cafe is, becauſe the feoffee has the pi * 
land, in the meſne time, and therefore loſes nothing by the 1 
money; but, in the latter, the feoffee would have benefit of the 
payment of the money, which would be unccaſonable, 


Condition. 


& if the condition be to deliver to the plaintiff an obligation of 20l. 

dich the plaintiff and B. ſtood bound to the defendant : though no 
—- de limited for doing thereof, yet he ought to do it in à conve- 
ar time. 6 Co. 30. 9. NOS. 


long lives, and after B. aſſigns over by indenture his moiety to D. 
l alſo delivers to D. an obligation, in which D. then ſtood bound 


reupon, in conſideration that B. ar the inſtance and requeſt of D. 
ld deliver to D. the counterpart of the ſaid indenture of aſſign- 
+ ſealed with the ſeal of D. D. aſſumed, that if be ſhould ſell to 
\perſon his intereſt in the ſaid moiety ſo to him aſſigned by B. then 
) would pay to B. 200/. in ſatisfaction of the ſaid obligation; and 
bi if he fold the ſaid intereſt in the ſaid moiery to him afligned ſor 
re than 2007. then he would pay to B. one moiery of fuch money ar 
ould ſell ir for more than 200/. and that if he did not ſell the 
jd intereſt in the ſaid motery fo aſſigned, then he would re-deliver to 
the (aid counterpart of the indenture of aſſignment and the ſaid obli- 
won ſafe and not cancelled 5 and thereupon B. delivers to D. the 
jd counterpart and obligation: this promiſe being made 20 July. 
| Car. B. brought an action thereupon, Hil. 20 Car. and averred in 
b declaration, that D. had not ſold his ſaid intereſt in the ſaid moiety, 
{yet had not re- delivered the ſaid counterpart and obligation ac- 
wing to his promiſe, licet ad hoc faciend* poſtea 20 Sept. 20 Car. at 
ar place, Wc, he was requeſted:; the action lies upon the declara- 


Il ralue which was not the intent of the parties; but the intent was 
ſell it for the beſt value, or to re- deliver the counterpart and obliya- 
0; for though he does not take upon him to ſell ir, but only to pay 

wach i he ſells ir, and if he does not ſell, to re-deliver, fc. yet 


ka to ſel], or re · deliver, c. which ought to be within a convenient 
or otherwiſe it will be of no effect to B. Roll. Abr. 436, 437. 

ll. 5 Vin 190. os | 8558. 

Uthe condition of an obligation be to pay a certain ſum to a ſtran- 

„ without limiting any time; this ought to be done in convenienr 
Kull. Abr. 437. 5 Vin. 191. | | 


waintenance of a ſchool, and the deviſee did not do it in eight 
u was adjuged a breach. Co. 25. | 92 85 5 
Ii deviſe de made to another, upon condition to pay his debts ; if 
| lun got pay them within a convenient time, the condition is broke. 
4". 437. 5 Vin. 191. Contra 38 Ed. 3. 11. 6. N 
| Taman deviſes land deviſable to his executor to ſell, and to diftri- 


i 4 


on death of the deviſor as he can, otherwiſe the condition is 


nh Fark 38 Af 3 1 5. Entry 


2 


1 demiſes to B. and C. certain tithes for ninety-nine years, if 4. | 


Z in 4000 for the payment of 200). to B. at a time then paſt; and | 


i, for D. all not have all bis life to fell it, but he oughe-to do ir 
x eoovenient time; for otherwiſe he may ſtay till the old age of A. 
n whole life the eſtate is to determine, and then it will be but of 


n the whole contra t it appears that this amounted to a taking upon 


© where the condition was, in convenient time to aſſure the land Wr 


money for the payment of his debts; he ought to ſell as ſoon 


Kor 


rr 


7 * 
e 


e 


n 


„„ canis 


For if after the death of the teſtator a man tenders to him a cons 
ſum for the lands, and he refuſes ir, becauſe it is not to the value of 
lands, and after retains the lands in his hands, to the intent to ſell 
dearer to another, and in the mean time takes the profits to his dun u 
and not for the ſoul of the teſtaror, the condition is broke. N. 
437. 38 Af. 3. Bro. Condit. 215. Entry Congeable 124. Fax, 
If a feoffment be made, upon condition that he thall ſell it as { 
as he can, and as profnable as he can, and the money taken for the { 
lands ſhall be diſtributed for his ſoul : if the feoffze continues the x 
| ſeſſion a year and a half, becauſe he finds not a chapman to buy it, 
takes the profits of the land, but never claims any eſtate but under 
condition aforeſaid, and 1s always of good will to fell the lands if 
could 6ad a chapman, the condition is not broke; for there is no defi 
in him. Noll. Abr. 437. 26 Af. 39. dubitatur. ; | 
If A. in confideration of 50l. given to him by B. undertakes toy 
eure the wardihip of the body and lends of C. ro be granted by we. £ 
king (to whom it belongs) to B. during the minority of C. who was f 
of the age of thirteen vears : he ought to procure it within a coveni 
time, without any requeſt ;' becauſe otherwiſe the beneſit of the 
fits of the land will be loſt n the meantime, Roll. Abr. 437. 5 
1 e 1 
If land be granted to the king, upo ition to grant to any ſtrany 
9 — is not — do it — Roll. Apr. 437, 338. 
| Condition to make an apprentice free at the end of ſeven years, 
Mall be deſired ; it is a good plea, that he was not requelted after 
expiration of the ſeven years. 2 Lord Raym 109g. 
If che conuition of an obligation be to pay a certain ſum to the oblig 
without limiting any time, he is not bound to pay it before requelt. / 
Ni. 193. . 15 J*ͤͤ¹ x8 1 an 1 > #414 38} Fs ; . 


() If the ſubject be an ag to be performed of a tranſitory nature, and 


mate 
requites no time or preparation, as payment of money, deliveiy of charter belly 
the like, the thing miſt be performed immediately; that 1s, as ſoon as may Norm, 
tak ing into eonfideration the local fituation of the parties, and the place apo | 
for performance : but, if the ſubject be an act to be done which requires pt mn 
tion and ſuſpenſe, there ſuch time ſhall be allowed as is requiſite, ta eint inte 8 the 
fideration the matter to be accompliſhed, and the ordinary means to bring E id b 
and the degree of prejudice which the patties to be benefitted may ſuſtain by 1a 
lay. Niue Style. 11. Abd therefore, where a feoffment was upon condition | 
the feoffee ſhonld ſell the land as ſoon and as profitably as he could, and app" ap. 
money arifing from. the ſale to a purpoſe preſcribed; the feoffees contin u a 1] 
oſleſſion a year and a half, by reaſon that he could not find a porchaſer, 2 ud 
e was always willing to fell, was held to be no breach of the condition, the f 
there was no default in the feoffee. Noll. Abr. 437- pl. 13. But, where a wat 
- viſed lands to be fold by his executor, and to apply e at ich * Mer 
debts; and aſter the teſtator's death one offered to P rchaſe, but did not tend I 
value, on which account the executor retained the lands two year with ”y & 
ſell at a higher price, the refufal to felt was held to be a breach of the ey q u 
implied in e that he ſhould ſell as ſoot! as he could, which gave the a 
of entry. 38 Af. pl. 3. Lit. fl. 383. And Where an eſtate, was deviſed ta cer g den 
beirs, upon condition, upon advice of counſel, in all convenient 9 Ter th 
tator's decraſe, to aſſure, give, and grant the ſame over, the deviſes con 


in- Tale without wing dhe aſſurance for eight yeats, vis me 
reacn. | | C'!!! do 
„end the queſtion, as to what ſhall or ſhall not be a convenient time for de 
: w_ is a matter of which the jury are not judges, bat the law, and gheret 

| be defined by the court. Palm. 73. 


4 


Condition. 


dition of a feoff ment be to enfeeff u Granger upon requeſt 
3 to enfeoff him before requeſt. Noll. Abr. 438. 19 H. 6. 
-þ Fits, Entry Congeable 2. e That 150 


Fn 103. ;{F3 


/ de condition of a feoffinenr be, chat he ſhall reinfeoff. the fe- 


tion 217. Tender 33. 44 Ed. 3.9. | 
wow the Clin 42 5 to the PEAR or his heirs, to reinſeoff 
ſeollor: the heir, after the death of the feoftee, is not bound to do 
tefre requeſt, Roll. Abr. 438. 38 Af 7. 5 Vin. 193. Es 
| fa feoffment be upon condition to give it to a ſtranger in tail, the 
nder to the right heirs of the feoffor; the feoſſee is not bound to 
vi before requeſt, becauſe the feoffor is to have an eſtate by the con- 
ſum, Roll, Ar. 438. 5 Vin. 193. 44 Af. 26. Bro. Condition 26. 
vs, Entry Congeable 33. 44 Ed. 3. 9. 6. „ c e 
FW. in confideration that T. will marry M. his couſin, before the 
worn of V/. from London to Norwwick, aſſumes and promiſes, after his 
xm from London to Noravick' aforefaid, to pay to 107. and to find 
Lien ſecurity for the payment of qol. more at the death of V. and 
u T. marries with M. and . returns from Londem to Norwich, he 
zi to pay the 107, and find the ſecurity for the gol. within a con vo- 
nume after his return, at his peril; and there needs no requeſt t 
made by T. for he has taken upon him to do it at his peril. Roll” Alr. 
N n. 193, e )VVVFFFTCTFCCCC DOR DTD 
U 1* e of twelve pieces of {tuff of the value of 40ʃ. 


let, which A. then had lying in a certain cellar in London, as ſhould 
of the value of the ſaid ſtuff, to be choſen by the ſaid B. B. muſt 
welt 4. to let him make his election; for before ſuch election A. can. 
deliver the wine; and there is no reaſon that A. ſhould requeſt B 

lte his election, as he ought to have done if the promiſe had been 
ever them to a ſtranger. All. 25. adjudged ; and that a requeſt- 
Such to deliver the wines was good, both in reſpect of the place 
mmer; for B. muſt requeſt J. where he could meet with him, 
thereupon A. ought to have appointed a reaſonable time when he 
i be ready to go with B. to the cellar, that he might make his 


vperform his promiſe, which muſt be by ſhewing the wine, to the 
uin Z. might taſte it, and make his election, . 25 

tad if a feoftment be made, on condition that if the feoffor pays rol. 
&e feoffee, that the eſtate ſhall be void; and no time is ſer for the 


made; in this caſe his heir cannot render it, and fo perform the con- 
| > 1* : 430 14, i F 25 ; "A 11 . 


minion, and it be done in any other manner, and he accepts 
1 this is no performance-of the condition, -- And ſo alſo if the 
| dong the thing be paſt, az if one makes a feoffment to me, on 


| 


6 b if it be to enfeoff the feoffor upon requeſt. Rall Abr. 438. 


br, be is not bound to do it before requeſt. Roll. Abr. 438. 38 Af. 7. 


. delivered to A. undertakes to B. to deliver to B. ſo many pipes 


fon; and as to the manner, it was as much as if he had requeſted | 


of this money, and the feoffor dies before any payment or ten- 


Ive thing be to be done to u ſtranger and oe that is no party to 


cone 
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void; and he does not pay me at the day, but dies, and after by agre 


r . * Q * 
N 9 o 
* * 
. 


Condtt ion. 
condition that if he pays me 100. ſuch a day, the feoffinent tall 


If 
ment between his heir and me he pays me the 100. and I receive bat þ 
aceept of it, and thereupoh I ſuffer him to enter and hold the ku WA 
in this caſe the condition is not performed, but I may enter upon h * 
and ouſt him notwithſtanding, Sp. Touch, 140. 4 
If a ſeoffment be upon condition to reinfeoff the feoffor and his wi 3 
Upon requeſt. he ought to do it upon requeſt. Roll. Abr. 4.39. 5 Vin. 104. 1a 
gots Aur iie - f r. 439.5 Vin. 194. Bu 
pot haſtened by requeſt, he has time during his life, becauſe the feof in 
. who is privy to the condition, is to take jointly wich her. Co. Lit. 2 WM 
2. Hell. 8 wk ; „ SEE ey | on 
lf the condition of an obligation be to pay a certain ſum, without wu 
miting any time, it ought co be paid upon requeſt, Roll, Arr. 4 hs 
5 Vin. 194. 8 „„ 75 
If a man deviſes lands, upon condition to pay his debts; he oy 
to pay them upon requeſt, otherwiſe the condition is broke. bid. vi 
If the condition of an obligation be, that whereas A. the oblige LE 
conveyed lands to B the obligee ; if A. the obligor, and C. his * | E 
do all acts and devices for the better aſſurance of thoſe lands to B. wh as 
hall be deviſed by B. or his counſel, then the obligation all be void: r 
after B. deviſed and rendered a releaſe to be ſealed by 4. ind C. & 
ſon ; and A. preſently ſealed. it; but C. becauſe he was illiterate 8 10 a 
could not read it, prays B. to deliver it to him, to ſhew to ſome lea "Tb 
in the law, who might inform him whether it was according to the e 4 
dit ion; and if it was according to the condition, he would ſeal it; wl E 
B. refuſed, upon which C. refuſed to ſeal it: this was a breach of 
condition, becauſe he did not require the writing to be read to i ; 
and he was bound to take conuſance of the law, whether it was acct 7 
ing to the condition, and ſhall not have reaſonable time to ſhew | 1 
writing to his counſel learned in the law, to be inſtructed by t * 
EA Seb tu 5 . p abs; 3 
I A. covenants with B. to make ſuch conveyance of certain ln | 
B. as by him ſhall be deviſed, at the coſts and charges of B. and afte 1 
deviſes, and tenders a writing containing a bargain and ſale to J. + L 
A. requires time to ſhew it to his counſe), to be adviſed thereupon, ne | : 
B. refuſes it, upon which A. does not ſeal ; he has broke his cove! 555 
for the covenant was perempiory, ſcilicet, to be performed preſ «ue 
at his peril. Roll. Abr. 424. pl. 11. 5 Fin. 132, 449 "oe SF. 
198. (a). mi r 62, 
If the condition be to pay when he comes to his houſe, it ſhall be L (a) 
when he comes there and not before. Roll. Ar. 448. 5 Vun. fe. 1 
20 Ed. 4. 18. ,, Bro. Obligation 56. „ 85 
5 0 „ or . . bing 4/0) "I 
() Where a time is appointed when a thing is to be done upod req! Ih; 
it 2 it muſt 5 done —_— upon Focus” as if nd wer * 


dt that it cannot be perſormed at the time limited for zhe thing to de dt 


to make a-feoffment at ſuch a time upon requeſt, there the _ — Walo 
immediately upon requeſt; but if it appears that the thing is of ſuc | 


„ 


1equeſt, chere the obligor ſhall have a convenient time after to do tbe th bar 
Lord Raymond 1096. ZVV 


; Condition. 


iu he will give in marriage-portion to B. with C. ſuch, portion, and as 
4 an eſtate in money, as he had given, or after: ſhould give, with any 
br: in an action upon this promiſe, if the plaintiff avers that he mar- 


her, in conſideration of the marriage-portion'of D. This is a good 
eration, without any averment that he gave notice of the marriage 
tim with C. to A. becauſe-be had taken this upon himſelf, Roll. Abr. 
1 Vin. 282. *VVööKlr | oO Sgt ea T7 2c! 

If - promiſes Ne in conſideration that he will marry. his 
wetter, to give him 207. at the day of his marriage: he oughe to take 


other, Roll, Abr. 462. 5 Vin. 269, 468. 5 Vin. 282. 

v if no time of payment had been appointed in this caſe. 1bid. 
Wil a man, in conſideration of 64. promiſes to give me 20s. at the 
d my marriage: he ought to take notice of my marriage at his 
j, withour notice given by me, becauſe he has undertaken co pay it 
the day. Roll, Ar. 468. 5 Vin, 283, | 55 
Li man ſells certain weys of barley to me, upon which I promiſe 
n him ſo much for every wey as other men give for a wey : in this 
bu action does not lie, without notice before given for how much he 
Vi wey to other men. IBI. 5 | Th 
F [promiſe.to another, for a conſideration, to give him 20/. when 
mnes into S. He needs not give me notice when he goes there, be- 
je this is a duty by the coming into S. Roll, Abr. 462. 5 Vin. 269, 
TAE; 3 oat 4 5 e 
Fa man ſells lands by the name of twenty acres, and covenants to 
In {6 mach for every acre under this number, and that it ſhall be 
ned by ſuch a man before ſuch a day: if it is meaſured accord- 
y the covenanter ought to take notice thereof at his peril, without 
late given by the other. Roll. Abr. 469. 5 Yin. 83. 
In if the covenant had been, that the land ſhould be meaſured by 
ner, ſcilicet, one by the aſſignment of each party, before ſuch a 
ud one aſſigns, and gives notice. to the covenantor of the time of 
deſuring : if the other does not aſſign any for him, but he that is 


Jeni; for it is his default that his man was not there, and therefore 
uf the other had been only appointed to meaſure it. Roll, 
105 5 Fin, 270, 469. 5 Vin. 283 Roll. Rep. 314. Cro. Fac. 


Br : P 1 


a the convſance ot one than of another, no notice is requiſite. - And 
in debt upon an obligation conditioned to pay ſo much money upon the 
# ſuch a ſhip from ſea, notice of the return needs not be given, So if it 
Miitioned to pay money upon the full age of an infant, notice of his at- 
Nu full age needs not be iven, becauſe it is as notorious to the one con- 
ij #3 to the other; the like obſervation applies where the reference is 
uruge of a third perſon. And where a man td bind himſelf under a con- 


F4, promiſes B. in conſideration that he will marry C. his daughter, 


4 0. and that after A. gave 100l. in money and goods to D. another 


ace of his marriage at his peril, without any notice given thereof by 


d meaſures it alone, the covenantor ought to take notice thereof at 


— 


4 to notice, it is a general rule that, when the matter does not lie more 


n to another ſo much money as A, B. paid to C. D. no notice need be 
Th x given 
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During the 
lives ot the 


parties. 


jf he had convenient time to reinfeoff him before his death. 5 Vn. ug 


tened by requeſt; 2 Cp. 78. b. 79. 


any requeſt; the condition is broke, becauſe the feoffor cannot have 


to A. an annuity or rent during his life, payable yearly at Micha 


the benefit of the obligee in his abſence, as the acknowledgeme! 


It a man makes a ſeoffment upon condition to reinſeoff him; if 
does not reinfeoff him during life of the feoffor. the condition is brol 


18 18. C. Lit 209; 4. 2. 59.5; .. 
RNegalarly, if the feoffee or grantee be upon condition to reinfeof 
regrant any eſtate to the ſeoffor or gratitor, without limiting auy tit 
the feoffee or grantee has time to do it during his life; if he be nor} 
But in the faid rule, if the caſe be, that à appears by the thing 
be performed, or by any accident, that the feoffor cannot have all 
benefit intended him by the condition, the condition is broke with 
any requeſt, and during the life of the feoffee or grantee 2 G. 59 
As if A. conveys a manor to which an advowſon is appendant to 
in fee, upon condition that J. S. ſhall regrant the advowſon to 4. 
his life, and if it happens not to be void in his life, then one tum 
His executors, Though in this cafe J. S. has all his life to re-gran 
if he be net haſtened by requeſt, and the church becomes not wil 
the mean time, yet if the church becomes void during his life, be 


the effect which was intended him by the regrant, which was to have 
the preſemations during his life. 2 Co. 78. 6. 79. And. 17. Mort 
l. 249. Dyer 311.6, Co. Lit. 223. 5. 5. | 

So if A. enfeoffs B. the firſt of May, upon condition that he ſhall g 


and rhe Ammunciation - in this eaſe the feoffee has not time to do it « 
ing his life, but he ought to do it before the firſt of the ſaid feaſt 
otherwife 4. ſhall not have all the advantage of the rent intended 
by the condition. 2 Co. 79. Co. Lit, 208. 5. Moor 472. 6 
117. 5 | | 5 
Where one is to grant a reverſion, he may do it any time during 
life, if it fo long continues a reverſion, if he be not haſtened by req 


Lev. 44. 

If the condition of an obligation be to do a local act to the ob 
ro which the concurrence of the obligor and obligee is neceſſary, 
make a- feoffment, Ec. (no _ OO the obligor has 
rugs og life to perform it, if not haftened by requeſt. O. Lit 

. 6 G. 30. 6. F | 
ut though the condition be local, yet if it may be performes 


ſatisfaction upon record, Ec. it ought to be done in convenient | 
CG. Lit. 208, a, 6 Co. zo. b. 


given by the party to receive the money, what A. B. paid for the reaſon © 
mentioned, But where the thing on which the condition is to be perl my 
more properly within the conuſance of the perſon to whom the condition ; 
e than within that of him who is to perform it, there notice * 

e N As if the condition were that the obligor ſhould give the 0 
mu 


and ſuch like caſes notice muſt be given, for they are ſuch things 25 4 
properly in the conuſance of him to whom the condition is to be 


* 


n ® * + * N wo $4 8 2 . | _ * : S 
| © ” 
* 9 


When by the condition the obligor, feoffor, feoffee or ſtranger are to 
ui fole act or labour, as to go to Rome, &c. they ſhall have time 
ug life, and cannot be haſtened by requeſt. Co. Lit. 208. 6. 


Thelord Clifford held, Sc. in capite, and the king licenſed him to 
d B. and C. ſo that they ſhould give the ſame to my lord Ch ford, 
| he heirs.of: his body, the remainder over, Ic. and the lord if. 
cording to the licence, enfeoffed B. and C. and, before any re- 
nenne the lord Clifford died; and it was adjudged his heir might 
wer for the condition broken, for if they ſhould {48 4 the eftate to the 
x ofthe lord Clifford, the king might ſeize for want of a licence, an 
tin default of the feoffees. 2 Co. 80,. 81. Co. Lit. 222. 65. 
A pawns a jewel to B. for money, but no certain time is appointed 
xthe redemption thereof aud B. dies, it may be redeemed afterwards, . 

344 Sed dubitatur per Yetv. and Croke, e 

iſe il 4. dies before redemption. Cro. Fac, 244. For the 

ton is perſonal, and being generally pawned, it extends but to the 
Fon of bim who pawned it, Bulſ. 29, 30. Noy 137,  _ 
[ the condition be to be performed to the party himſelf only, who I the obli 
pike advantage of the breach of the condition, the feoffee is not feoffor, 8 s 
xd to do it before requeſt, Rolf. Abr. 439. 5 Vin. 195. 
If 4, enfeoffs B. of Blackdcre, upon.condution to be void if C. enfeoffs 
I Whieacre : C. has time during his life to do it, if net haſtened by 
peſt, Co. lit. 208, 5. 6 Co. 31. a. OE oO I 


| din caſe of the condition of an ob igation. Co. Lit. 208, 8. 
telkee upon condition to enfeoff a ſtranger, ought to do it preſently, To . ſtranger. 


Ar. 439. 5 Vin. 197. | 

3 ir mg condition is, that a ſtranger ſhall enfeoff the feoffee. 
208. b, | 

1 to enfeoff the feoffor and a ſlranger jointly, C. Lit. 

* / : a 

Le condition be to enfeoff a ſtranger in tail, remainder to the right 

© of the ſeoffor, he is not bound to do it before requeſt. Roll. Abr. Lo a ſtranger 

þ G. Lit, 219, a. the ſame point contra ; becauſe the ſtranger 
b rot privy to the condition, ought to have the profits preſently, _ 

the condition be to make a gift in tail to the feoffor, the remainder 

Mhranger in fee: the feoffee has time during his life to do it, becauſ 

P. 75 is pry and privy to the condition, is to take the firſt 
VVV | 

nd be granted to the king, upon condition that he, his heirs and 

Arn ſhall Zire other lands in conſideration thereof; the king is not 

Mu do it in his life, but any of his ſucceſſors may ; for the word 

nt to every of them, Roll, Abr, 439. 5 Vin. 197. 
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Condition. 


cx) Of performing Conditions where « Platt i mind, 


F a place of payment be limited by a condition, he is not bound 
pay it in any other place. Roll. Abr. 445. 5 Vin. 216, 17 E 
1. „„ 17.4}. 2: MN. ie HET 
And if the place be limited by the condition where it ſhall be p. 
formed, the other is not bound to receive it in another place. Rall. 
445, 446. 5 Vin. 216. 17 Ed 3.2.6, 3. 16. 17 Af. 2. 
As if a-releaſe be upon condition of payment of 201. to another at 
he is not bound to receive it out of D. upon a tender to his perf 
Roll. Abr. 446. 5 Vin. 216. 17 Ed. 3, 2. B. 15. 3. Bro, Co 
tion, 103. 8 | . : 
So if the condition be to come to the releaſee at D. to help him w 
his counſel ; it is not performed if he tenders his counſel at the da 
another place. Roll. Abr. 446. 17 Ed. z. 2. B. 5 Vin. 216. 
If the condition of an obligation be to pay 100. at the day 
he is not bound to pay it at any other place. Roll. Abr. 444. 
| Vin. 208. e = V 
$ Neither in ſuch caſe is the obligee bound to receive it ar any of 
place upon a tender. Roll. Abr. 444,446,456. - 5 Vin. 216. We. 41 
3- 25. Bro. Condition 21. Fitz. Dette121. 46 Ed. 3 4. b. In. 
feaſance 14. Fitz. Audita Querela 1. | 
If the. condition of an obligation be to appear coram Jufliciariis 
Weftmonaflerium, he ought to appear in B. and not in B. R. for this is 
the ſtyle of the king's bench. Roll. Ar. 445. 5 Vin. 216. 


(GG) At what Place a Condition muſt be performed, where m Pla 
5 25 limited. 8 
F the condition be, that a ſtranger ſhall ſhew certain evidences o 
an annuity to the counſel of the obligee upon requeſt : when t 
queſt is made, the ſtranger ought to ſeek the counſel where they 
Roll. Abr. 443. 5 Vin. up © „ os 
Conditions to If the condition of an obligation be to perform covenants, of 
perform cove- one is, that au/ereas he is a common ſurgeon, and has taken J. S8. 1 
nants. apprentice ; he covenants to inſtruct him in his trade, and to keep him 


own proper houſe and ſervice : if he afterwards ſends the apprent reac 
the Eaft Indies in a voyage, to exerciſe his trade; this is a forfeit 10 
the obligation, becauſe he cannot ſend him out of the realm for the anc 
ger thereof; for this is not keeping him in his own proper hou * 
ſervice, Roll. Ar. 445, 427. 5 Vin. 214, 148. Hab. 134. = 
hurt in this caſe it was agreed per curiam, that he may, withot Un 
feiture of the condition, ſend him to any place in England to cure oper 
tient. Ibid. 1 Ta 


And if an apprentice is bound to a merchant, and the my" 
* : bim with ſuch words as above, he ſend him over the ſea ; f 
is his trade, and incident to it, Ibid, 


Condition . 1 213 
Ifan i be granted, upon condition to do ſervice to the grantor, 


A counſel him in time of war and peace; and after the king warns 
iheople to go with him into Britany, upon which the grantor goes there 
i the king, and warns the grantee to go with him, c. if he refuſes, 
i condition is broke, though it be out of the realm, becauſe the word 
ar, which cannot be properly within the realm, implies as much. 
1 hr. 445- 5 Vin. 215. Dubitatur, 17 E. 3.26. Ct 
Bt if the condition had been to ſerve him and counſel him generally, 
ad not been bound to go with him out of the realm, becauſe of 
unn right a man is not to travel out of the realm. Rall. Abr. 445. 
215. 17 Ed. 3. 26. 1 . 1 
| 4 man mortgages land, upon condition to enter upon payment of uyere the 
l be may tender it upon the land, without ſeeking the perſon of the ſon to whom - 
proagee, becauſe this is to be paid in recompence in lieu of the land. the condition is 
1H. 4, 62. ö. per Skreene. 19 H. 6, 50. b. per Forteſcue. Lit. 78. Roll. raped, =o 
-445- 5Vin. 215, The money being a ſum in groſs, and colla- ag be 
ml to the title of the land, the feoffor muſt tender the money to the : 
roo of the feoffee, if in England. Co. Lit. 210. b. T8 a 
f 4 man releaſes all his right in the land, upon condition that if he 
x the other 101, ſuch a day, the releaſe Mall be void; it ſhall be paid 
pu the land, or to his perſon, Roll. Ar. 445. 5 Vin. 215. 17 E. 
16, Quere et vid. Co. Lit. 210. In this caſe alſo the 1 ſhould 
made in what place his perſon could be found. bid. 
Ii man makes a ſeoffment, reſerving a rent to a ſtranger, and for 
fl: of payment, that it ſhall be lawful for the feoffor to re-enter ; 
| s not any rent, becauſe it cannot be reſerved to a ſtranger ; and 
more the feoſſee ought to render the ſum to the perſon of the ſtranger 
. 8 be ſound, otherwiſe the condition is broke. Roll. Br. 
T | | „ 
| the condition of a bond or feoffment is to make a feoffment, it is 
at to tender it upon the land, becauſe the eſtate muſt paſs by li- 
. O. Lit. 210. . . 5 
I if the condition be to make an abſolute eſtate of inheritance, it 
le, unleſs he firſt gives notice that he will do it ſuch a time by 
went, (a) All, 24. 25. 5 Co. 22. | nu 
I. condition be to pay a ſmall ſum, and no place is limited, he 
Ro ſeek the obligee. 21 Ed. 4. 6. 5. Roll. Ar. 443. Lit. f 340. 
lt, 210. „ | | 
I 1 condition be to do a thing upon requeſi, and the plaintiff aſſigns 
mach, that the defendant” could not be found to make a requeſt to 
ud therefore he made a proclamation at the church where he was 
ind another proclamation in ſeveral markets in the ſame county, 
ging notice of his requeſt ; yet this is not a requeſt, for it ought 
wade to his perſon. Roll. Abr. 443. 5 Vin. 207. = f 
ian leaſes land, rendering rent, and the lefſee binds himſelf in 
re dþerform the covenants : this does not alter the place of payment 
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deute the obligor ought to have given the obligee notice that he would 
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there it muſt be delivered. Co, Lit. 210. 6. 3 Leon, 260. 


As to the in- 
tent. 


the word parcelling, is intended diviſion or ſeparation of the land ft 


ſpecial corporal ſeryice, to the perſon of the Jord, the tenant by 


 offee, the obligor or ſeoffor is not bound to carry the ſame abou, ; 
1 F F man | eaſes an houſe and land, * condition 2 er 
| houſe and land is within the words and intent of the condit 


all ſuch lands that he has bargained and ſold to him, as the counſt 


bound to perform it; for though he covenanted to make an afluran 


ai 
| Touch, 136, 


of the rent, for it may be tendered. upon the land without ſecking ü 
obligee. Roll. Abr. 443. 21 Ed. 4. 6. 20 £4. 4,18. b. Fitz. be 
97. 5 Vin. 207. 1 CVVT „ 3 ̃ 

But where the condition is for the performance of homage, or ol 


law of convenience ought to ſeek him in any place in England. Co, L 
211. a. 5 | gi 
If the leſſee binds himſelf to pay a greater ſum if he does no: g 
the ſum reſerved at the day, yet he is not hound to make tender in a 
ther place than upon the land. Roll, Abr. 444, 21 Ed. 4.6. ö. Fi 


Dette 97. 5 Vin. 208, | 3 
If the condition of an obligation or feoffment be to deliver twe 
quarters of wheat, or twenty loads of timber, Ec. to the obligee or 


ſeek the feoffee ; but the obligor or feoffor before the day muſt go to 
obligee or feoffee, and know where he will appoint to receive it, 


| (HH) How a Condition ſhall be performed. (a) 


not parcel out the land, nor any part thereof, from the houſe ; and 
the leſſee leaſes the houſe and part of the land to A. and after leaſes 
reſidue of the land to C. This is a breach of the condition; for 


the houſe ; and if the firſt grant be not a forfeiture, the ſecond 
Roll. Abr. 427. 5 Vin. 147. 2 And. 42, go. The firſt gran v 
breach of the condition, becauſe every diviſion and ſeverance of 


Moor 425. . | 

If a man makes a feoffment in fee to B. of all bis lands, and 4 
bargains and ſells the ſame lands to him for further aſſurance ; and: 
the feoffor covenants with the feoffee to make ſuch further affurane 


the feoffee ſhall deviſe, and binds him to perform rhe coyenants: 4 
after the counſel deviſes, that he ſhall ſuffer a common recovery, 


all lands that he had bargained and ſold, and be has not W 
fold any land, for the bargain and ſale was void, being made af 
feoffment, and ſo no bargain omnio in ſtrict expoſition of law; get 
a bargain and ſale in appellation, to which the covenant ſhall hand 
ference, Roll, Abr. 425. 5 Vin. 147. Cro. Elis. $33. The bat 
and ſale of the ſame lands muſt name them particularly for ſecus 
was by general words only. Cro. Elis. ü 33. 


() The words of a condition may be performed and not the intent, and the 
may be 9 and not the words, but a condition, generally e! 
to be performed, when the intent aud meaning of it is obſet ved. 


- 


Condition. 


eloging to the houſe, to one who ſells coals, nor that he himſelf will 
us broke the condition. „ 
H 4, enfeoffs B. upon condition that B. will make a gift in tail to 4. 
his wife, and the heirs of their two, bodies, rema inder to the right 
« of the feoffor, and A. dies, B. ought to make an eſtate for life to the 
< without impeachment of waſte, remainder to the heirs of A. for 
, efare ſhall be made as near the intent of the condition as it can be. 
4.4 352. Ca. Lit. 219. 4. . | 5 ; 
E the condition of an obligation be, tat the obligor frall permit his 
n make a will, and to diſpoſe in legacies of any ſum nat exceeding 500). 
that he will pay what /he fo appoints to he paid; this is a good con- 


o the goods of her huſband, yer ſhe may make ſuch a will or diſ- 
jo within the intent of the condition that the obligor muſt perform, 


(a, 219. tg 1 3 FF 
14 eh B. upon condition that A. within a month after the death 
| flull pay 100 marks 10 the heirs, executors or adminiſtrators of B. 
r feofſment ſhall be void; and B. enfeoffs C. and dies; and after 
pagreed between A. and the heirs of B. that A. ſhall pay but z2/, 


e 4. which is done accordingly : this is not a good performance of 
* wodition, for the eſtate ſhall not be deveſted out of the aſſigne 
f ſhout any effectual and real payment; but this payment was guid 


te precedent agreement. 5 Co, 95. b. 96, a. Cro. Eliz. 383, 384. 
job. A. 989. Goulf. 17. Fel. 99, 100. G. Lit. 20g. 2 


109. | i 
FA. is bound to B. in an obligation, canditioned /t A. all de- 

v h. before ſuch a day an obligation in which B. is bound to A. if A. 
| J. upon the obligation, and recovers, and after, before the day, 


1 | i to B. this is no performance of the condition; for notwith- 

of ws the delivery of the obligation, he may take benefit of the judg- 

, | r the _ 4 the condition boys performed. C. Elin. 7. ; 

: 4 tion of an obligation was, that he ſhould ſuffer his leſſee for 1 
: vag the land during the term, and that without trouble of him or In "pet of 


ll perſon : a ſtranger enters by an elder title. Per curiam—The 
lon 1s not broke, becauſe the word ſuffer is paſſive and all the reſt 
Mie referred thereto ; but if any procurement or occaſian of dif. 


* be by the leſſor, his executors or aſſigns, then he has ſorfeited 
# Anion. Roll, Abr. 425. «5 Vin. 142 Rs 


Ie condition be performed in ſubflance, it is good. although it 
nn words ; as where it is 10 Feder e ee tefatirs if 
RG that he has delivered letters teſtamentary, yet it is good, 
1455426 17 Ed. 4. 3. 5 Vin. 142. N 

dhe condition is to deliver letters patent, and he loſes them, and 
Wu exemplification, Ibid. 5 Vn. 142. * 


i x leſſee of an houſe covenants not to leaſe the ſhop, yard, or thing 
1 coals there 3 and after he leaſes all the houſe to one who ſells coals, 


im; for though the feme covert cannot in ſtrictneſe of law make a 


e 100 marks; but that in appearance, and for the better performs 
ef the condition, the whole ſhall be paid to the heir, and after re- 


the words. 
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ss if a condition be to make a froffment, a leaſe for yean and rel 


is a good perſormance. Quære. Roll. Abr. 426 5 Vin. 143. 171 


4. 3. O. Lit. 207. 4a. Bro. Condition 158. Vide fupra. 

If the condition of an obligation be, that the obligor ſhall mau: 
grant of the next avoidance of the archdeaconry of S. to be made 10 B 
that the obligee, at ſuch next. avoidance, may preſent, if he dies pr 
the grant of the next arvidence to be made to him : but before the chu 
becomes void, the preſent archdeacon is made a biſhop, fo that it 
pertains to the king to preſent ; the condition is broke, by reaſon 


| theſe words, ſo that the obligee may preſent. 3 Leon 151. 2 Rull. 


Conditions | 
precedent and 
fubſequent. 


396. pl. 2. 18 Vin. 272. 4 Leon. 61, 62. Goulſ. 45, 

If a man leaſes for ſix years and covenants, that if he hall be di 
to leaſe the land after the expiration of the term of fix years, that the l 
fall have the refuſal ; and within the ſix years he leaſes to ano 
this is no breach, becauſe out of the words of the covenant. 


"I the condition be to grant the rever/ion of tenant for life or years, 
he enters upon the leſſee, and makes a feoffment, and the leſſee re- en 
the condition is performed, for the effect is performed. Roll. Ar. 
ar B . 60 5 995 4 Dis 7 e pls tr 
lf the condition be to give licence to the obligee to carry trees thy 
has bought of him, or other things; if he gives him licence, yet al 
a ſtranger who has right thereto diſturbs him, the condition is perfor: 
for it extends but to the perſon of the obligor by the words. Ru 
426. 18 Ed. 4. 20. 5. Bro. Licence. 13. | 
But otherwiſe it had been it the words had been, at he ſhould 


licence, &c. for this extends to all ſtrangers. Ibid. 


A condition ought to be performed in ſubſtance, as if the cond 
be to withdraw ſuch a ſuit, a diſcontinuance thereof 1s not a pe 
mance, becauſe it differs in ſubſtance ; for a retraxit is a bar in and 
action, and not a diſgontinuance. 20 Ed. 4. 8. dub, Roll, Ar. 
Ee, ED rt be” e wr : 
Conditions precedent muſt be literally performed; and equity 
ſeldom” give relief in cafe of precedent conditions, as it often doe 
caſes of conditions ſubſequent zi which not being favoured, becaule 

in defeaſance of eſtates, this court may relieve, if performed 

ubſtantial part, though ſome of the circumſtances are not purſuet 
Chan. Caf. 130. FFF 
Where in confideratione cujus makes a condition precedent. 
Raym. 665. © VF | 1-5] 
It quod, when it will make a condition precedent, 2 £4. k 


976. Th ; 
Diſtinſtion between conditions precedent and concurrent (a/ 
Stra. 4589. J oe es Len 


of another, but each ſhall accompany the other, and both be done at the lame 
And it is a conſtruction of a middle mode, adopted in furtherance of jule, 
the conſidering the contract as a condition would leave one of the parties 


(e) Concurrent acis are where one thing ſhall neither precede nor wait the 


+310 trowfer ſtock, and. B, to ai apo the tramſſer is not a con- 


t. Stra. j 
— gle. ina covenant to pay money for Rock | 
4 day certain. Stra. 569. Revd. = 
[i ſufficient if the inteut and ſubſtance of theſe condiaizaa be per- 
Vern. 83. 
4 condition is in the conjunQive, both parts muſt be rmed ; 3 

— where in the disjunRtive, Co. Lit. 225. pk FROG, Where 
The condition of an obligation was, that if the obligor before Mich- are to be __ 
; made a leaſe to his obligee for thirty- one years if A. would af- formed in the 
4. and if he would not aſſent for twenty-one years, then the obliga- <onjundtive or 
n ſal] be void; and A. would not aſſent to a leaſe for twenty-one di qunctive. 
it ought to be made before Michaelmas. Roll, Abr. 446. 5 
2 * | 
| te condition be'to enfeoff the obligee of D. or S. the obligor has 
Alben. Noll. Abr. 446. 18 Ed. 4.17.6. 5 G. 22. 

1 2 deviſe be made upon a disjunctive condition to be performed 
(the deviſee, he has his election. Palm. 76. 

$ if the condition be to enfeoff him of D. or S. upon FRI the ob- | 
qr has his election. Roll. Abr. 446. 18 Ed. 4. 17. 5. . 

The fame law is if it be to pay 20l. or a pint of 08 upon wenn. 


il 1 ſhew tender to hs obligee, or his 
iel, upon requeſt made by the obligee. 184 4 17; 20. b, 19 
ui. Bro, Condition 161. 
Tre ſame law if it be to cur twenty acres of meadow or corn upon 
queſt, Dubitatur. 18 Ed. 4. 20.6. 
VVV 
M 18 Ed. 4. 21 | 
7 law if it be to go to Tori, or marry my daughter, u 

; ſor in all the caſes the requeſt is of no other et but to - 
in time when the obligor thali do the one or the other. 18 Eg. 4. 


> 


ity . Rell. Abr. 446. 5 Vin. 217. 

doe Ilam obliged in 101. to pay 5/. at the fealt of P. next, eic. or before, 
le ſerequeſt of the obligee ; the obligor has given his conſent that the 
d ee ſhall have his election in this caſe. ' Roll. Abr. 446. 3 Vin. 


kak is otherwiſe if the words are hs z as if the condition be 
11 5 before the feaſt of P. at the requeſt of the obligee, or at be 
P, there the —_ has the marge Ibid. SIA 
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Thus No A. was indebted to B. in a bond conditioned for payment of 5001. 8 
? which debt B. recovers judgment, and then C. in conſideration that B. would 
n ſuing out execution againſt 4. promiſes to pay the money upen — 1 be 
Abe faid judgment; the paying the money and aſſign . the judgment w 
: Fado be concurrent aQs and that therefore the obl ought to tender t 
12 ue vg and at the ſame time to demand an — and if the oh 
i | the obligor would be excuſed for non-payment. Vid. Turner v. Good- 
boiſe, 145, The ſame obſeryation applies to payment and acquittance. 
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tain obligations to the obligee before ſuch a day to be cancelled, or e 


for he bas no election till requeſt made; but after requeſt made, be! 


months after the death of B. ſhall aſſure the rent of 200. yearly to 


3 en cn = x ! 346.4 we 
(a) In queſtions of cleftic e e 
LE is to be d l Fal bars the ein Þ 

adds A. 145. 3 Sh e wet 3 ek 4 


Condition. 


I an obligation be conditioned to pay F. or his heirs annually 1 21 (.. 
Midſummer and Chriſtmas, or to pay him or his heirs at any of the ſai 
feaſts 150/, The obligor has election to pay the 120. or the 1500. by 
he ought to continue the payment of the t 2l. annually, until he pays tl 
1504. though be may at any time determine the payment of the 12 þ 
payment of the 1500. Cro. Fac. 594. 2 Noll. Rep. 21 5; (a). 

If an obligation be conditioned to pay money if a ſhip puts to ſea, 
the goods or the obligor returns ſafe, and the ob] igor dies before his 
turn, yet the money is payable; for all theſe things being contingent a 
uncertain which of them will happen, the law ſupplies the word 
ol fall firft happen, and prejudices the election of the oblige 

If the condition of an obligation be, that if the obligor delivers 


if. he ſeals a deed of releaſe of all actions which the obligee ſhall ca 
to be made by the advice of his counſel, and ſhall deliver ir to the ol 
ligor to be ſealed before the day aforeſaid, Ac. in this caſe both are 
the election of the obligor ; for if the obligee does nor deliver to hi 
any releaſe to be ſealed by him, he is not bound to deliver the obliy 
tions, for both are only in his power. Roll, Abr. 447. 5 Vin. 219. 
Lev. 137, 138. e e e e e 
In this caſe if the obligee had delivered to hm a releaſe to be ſcal 
by him, then he ought to have had his election, either to deliver 
obligations to be cancelled, or to ſeal the releaſe. Rall. Abr. 44). 
Vin. 219. Oo. Eliz. 796, 339. e 
Ss if the condition of an obligation be, to deliver to the oblige ſu 
obligations before ſuch a day, or to pay to him 101. if he requeſts it 
he does not requeſt the 194. the obligor ought to deliver the obligatio 


election which of them he will do. Roll, Abr. 447. 5 Vin. 220. U 
Aa. 529; #5145 »- 3 AN K 
I che condition of an obligation be to pay 3ol. or twenty kine, with 

a month after the death of K. at the election of the 3 he m 
at his peril, make his election within the time limited, for the obli 
is not bound te tender both. Leon. 69. Secus if at the then cho 
2 obligeee, Ec. for in ſuch caſe the obligor mult tender be 

68 


If the condition of an obligation be, that if the obligor within 


as the counſel of C. ſhall adviſe, at the coſts and charges of C. i! 
requires the ſame; or if the obligor ſhall not grant the rent, if t 
he ſhall pay to C. 300. the obligation ſhall be void; and B. dies, 4 


414 
74 * 
1 


A 5 - * þ 
# 4 * . 
* 


3 8 
* 


| no grant of the rent within the time, the obligor is not bound 
3 OY (a Mad. 265. 2 Mad. 200, 2009. 
If the condition of an obligation be, that the obligor ſhall work out 
at the uſual prices in packing, when the obligee ſhalt have occa- 
vr himſelf or friends to employ him therein, or otherwiſe ſhall 
wy 40l. If the obligee has not occaſion to make uſe of him in packing, | 
If an annuity be gr anted to a lawyer, Pro confilio impendentlo, the Pro con ſilis im- 
zee is not bound to travel, nor do any thing, but counſel where he endende. 
i be found. 41 Ed. 3, 6. 8 H. 6. 24. 21 E. 3.9. 5. Rall. Ar. 
F eee e e 
And the grantor ought to diſcloſe his caſe to the grantee, otherwiſe 
i excuſed of bis counſel. ' 41 Ed. 3, 6. ö. Bro. Annuity, 7. Roll. 
* 434 5 Vin. 185, 1 
[f he grantee cannot counſel him, yet if he does as much as he can, 
vexcuſed, 41 Ed. 3. 6.6. 5 . 8 | 
Þpif an annuity be granted pro confilio & auxilio to a phyſician, the 
gee is not bound to travel for him, but to give his advice and help 
her be may be found; alſo he ought to certify to him what malady 
k Roll, Abr. 434. 2. for a ſick man cannot travel to the phyſi- 


u 5 Vin. 185. „ . 04 
** annuity be granted to a lawyer, pro confilio & ſeruitio ſus 
wdends, he is not bound to go with him, nor to counſel him in 
by other- place than where he is found. 8 H. 6. 24. Roll. Abr. 434. 
n 185, OE Oi ah, | 826 85 
b he oo bound to go with him, though the other will bear his 
=. 8 H.6. 24. 297 6 4 IRS = 
{uo annuity be granted pro conſilio impenſo & impendends to a coun- 
ir, be is not bound by this to put his hand to a bill in camera flella 
ber though he is bound to give his advice, yet he is not bound to 
[ls name to every bill, for that may be inconvenient to him. Nall. 
+434 Cro. Jac. 482, 483. FPoph. 135, 136. 5 Vin. 185. | 
when an annuity is granted pro confilio impendendo, and the 
ſee in the ſame deed binds himſelf by ſuch words, pro qua guidem 
ne, that be will go with him to any place within the county; 
be ought to go with him, becauſe he has ſpecially. bound himſelf 
vo, 8 H. 6. 24. 3a Ed. 3. 30. Roll. Abr. 434, 435. 5 Vin. 


| the grantee of ſuch annuity refuſes to give bis counſel upon de- 
\ the annuity is determined abſolutely, not for one payment only, 
ir ever, Roll. Ar. 434. Co. Lit. 204. a. Heb. 41, +2. 5 Vin. a 


? Bur 


e dle ben; 
dee, the executing the grarit, then the conſequence is that the obligor 
15d to perform the other, Cura where the one becomes impoſGble by 
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| termined. Adjudged, Hi. 37 Elin. C. B. Roll. Air. 435. 5. 


to the benefit of 300. per ann. by the grantor, and after the grantor | 


But if che church be full of another at the time of the preſentai 


the preſentation and acceptance is void. 26 Ed. 3. 69. C. 5 Vin. 1 


16 Ed. 2. 47. Roll. Abr. 435. 5 Vin. 1877. 


| heirs, it is a good performance of the condition, that he was prome 


nefice: if the grantor tenders him a benefice, though he cannot 


- 


But if the grantor dies, ſo that the counſel is diſcharged by the 
of God, yet the annuity continues. Plozw. Com. 466. 35. 

If the grantee of an annuity, ro conſilio impenſo £5 impendend; 
fuſes after to give counſel : this does not determine the annuity ; 
oauſe this was granted as well for the ſervices paſt, as thoſe to cou 


«410 


— 


f 


k 


i 


186, | | 5 \ "= 
If an annuity be granted till the grantee be promoted and pref 


Rell. Abr. 435. 5 Vin. 185. 3 3 
If a dean and chapter grants to another the office of chief cook, wi 

+ 51. for the exerciſe thereof, provided that he exerciſes the office in * 
great kitchen of the church; and after the dean requires him to exe Fr 
eiſe it in his own kitchen, and he refuſes, yet the annuity is not 0 bat 


If 
th 
þ my 


ſents him, but the grantee is found inſufficient, the annuity ſhall ca 
Ibid. 5 Vin. 186. „„ 
If an annuity be granted till the grantee be promoted to a bene 
by the grantor; if he proffers a benefice to him which is litigious, 
the annuity is determined; for perhaps he has a good title there 
though it be litigious. 17 Ed. 3. 11. dubitatur. Roll. Abr. 435. 5/ 
186, | = ix; 4 


the annuity is not determined though he accepts the preſentation, | 


If an annuity of 20/. per ann. be granted till he be promoted to 
benehice, the benefice ought to be of the value of 100 marks jr 


If an annuity be granted to another till he be promoted to a 0 
petent benefice; if the grantor after renders to him the preſentation 
a vicarage which is worth 100 marks per amm. which he refuſes, 
annuity is determined. 3 H. 6. 2. 31 Ed, 3, 28, Roll, 4br.4 
J RA. Bd el rect | ö 

The benefice ought to be of as much yearly value as the anuuity 
otherwiſe it is not determined, 3 Ed. 3. 40. 5 Vin. 187. 

The value of the benefice ſhall be reckoned according to the des 
rit of the party to be promoted. 31 Ed. 3, 28. 5 Fin. 18). 

f an annuity be granted till promoted, Ic. by the grantor or 


by the mother of the grantor, at the requeſt of the grantor, in diſchat 
of rhe annuity. 33 Ed. 51. Roll. Abr. 435. 5 Fin, 187. 
If an annuity be granted to an infant till he be promoted wo 2 


it for the non-ability of his perſon, yet the annuity is determined, 
Ed. 3. 40. 5 Vin. 187. | 

Ik the grantor refigns a prebend to the grantee, and the biſhop, 
the e e the grantor, tenders the prebend to the 1 if 
refuſes it, the annuity is determined. 16 Ed. 2. 47. oll, Abr. 4 


1 


e oy erp np TENT 
If the annuity be granted gquouſyue de beneficio. fili provider! 
duxerit acceptand”, the grantee is not bound to accept avy or 


LO. 


u ulbe, but at his pleaſure, becauſe of the ſaid words; and by his 
ul the annuiry ſhall not be determined. Temp. Bd. 1. Annuity 
% 60007 rr Forge 
If an annuity of 407. per ann. be granted till promoted to 2 beneftce, 
einge of the value of 57. per ann. is not ſufficient within this con- 
won, Roll. Abr. 436. 5 Vin. 187. 90-07 ls e 
zu it oupht to be of the value of ten marks per ann. at the leiſt; and 
ae , OT RT OE TE 
If a feoffment be made, upon à condition that the feoffee ſhall make To make 2 
aſe of land to the feoffor for life, the remainder to J. S. in fee, and leaſe. 
bs ſroffee makes a leaſe to the feoffor for life, and after by another | 
ked grants the reverſion to J. S. this is a good performance of the 
dition, Shep. Touchft. 139. 44 Ed. 3. 22. e ee | 
f ſeoffment be made upon condition that the feoffee ſhall purchaſe 5, purchaſe 
uk or tenements to the value of 200. per ann. and he purchaſes a rent, lands. 
mod, or ſuch like thing to that value, this is a good performance 
the condition. But if in this caſe, the feoffee and another purchaſe 
þmuck land, together jointly, this is no good performance of the con- 
m. So if the feoffee alone purchaſes lands to the value of 201. per 
and there is a rent iſſuing out of it which muſt be deduQed, this 

bo good performance. And yet in theſe caſes, if the ſtranger joint- 
un releaſes to the feoffee all his right in the land, or the grantee of 
rent releaſes to him the rent before the time of the performing of 
condition, the condition is well performed in both caſes. Tantum 
f lerra quantum wendi poteſt. Shep. Touch. 139. Perk. F 807. 808. 
b. 28, r r PO ee wee ee 
And if one makes a feoffment in fee, on condition that if the feoffee 
chaſes land to the value of 205. the feoffment ſhall be void ; and 


on i the feoffee diſſeiſes another man of land to that value; it is faid, 
/ | tby this the condition is performed ; ſed guære, and that, if he re- 


ſo-much land in value by an action, this is no performance of 
wndition, Sed guere ; for this ſeems to be a better performance 
fie condition than the former. Shzp. Touch. 142. Perk. ("81 2. 


red according to the condition, but either nobody is ready to re- ney. 
Rt, or it is refuſed ; this is a performance of the condition. Tender. 


: ud zfter a man has once refuſed the money, ſo tendered to him 
un to the condition, he has no remedy in law to recover it, ex- 


A it be money lent upon a mortgage. Dyer 181. Lit. g 334; 335» 

N. C. Lit. 209. N | "IE 7 

And if the payment be made part of it with counterfeit coin, and Acceptance, 
hy accepts ir and puts it up; this is a good payment, and conſe- 

aly 2 good performance of the condition. Terms de Ley, Tit. 


7 Jad at the day of payment the parties do account together, and 
7 v bin the money is to be paid being indebted to the other ; that 
ah agreement is allowed, and the reſidue is paid and accepted: 

125 performance of the condition. Co, Lit. 212. Firs, Bre 
A n 80 
„ 11 77 


Funds be granted on condition to pay money, and the money is To pay mo- i 


. Condition. | 221, 


Vo 


4 


a ſtranger, and he does accept it another way; chis is a good x 


To get the 
ood will of 
* &. 


6E); /// en Ln, 
So. if the party that is to receive it accepts and takes new ſecur 


And ſo in moſt caſes, when by a condition a thing is to be done 0 


„ 


to the executors or adminiſtrators of J. S. 101, the feoffment ſhall | 


according to the condition, but - it is covinoufly done, i. e. there is 


ſeems this 1s no performance of the condition. 14 H. 8. 17. 
| both muſt be done, otherwiſe the condition will not be perform 


pay 10). at Michaelmas, the feoffment ſhall be void z and - before t 


; made as near the condition as may be, it is ſufficient, Plow, 1 


refuſes to take it ; this is ane x of the condition in this call 
But if it be done to the feoffor himſelf, contra.” And fo allo i 1 


Performance of the condition, And it a feoffment be made on co! 


| 8 bh 116 Te o - BE 
by bond or ſtatuie for the money; this is a good performance of ü 


way, and to be done to the party to the condition. himſelf, and no: 


ance of the condition. Volenti not fit injuria.  Cro, Eliz, 283. M 
If the mortgagor pays the money according to the. condition aoffi”” 
after the mortgagee delivers it to the mortgagor as. his own mo 
the condition is performed, and the mortgage diſcharged notwithſtand 
ing. Shep. Touch. 140. OTST 5 1 

Ic a feoffinent be made to J. S. on condition that if the feoffor pe Wi 


void ; and J. S. dies, aud the 10l. is paid to the executors of J. 


private agreement that the feoffor ſhall have all, or part of his mon 10 
again: this payment, in this caſe, is no good performance of the e 
di on, but that payment, that muſt be a performance of a condition . 
this caſe to fetch lands out of the hands of an heir, muſt be real, f 
and effectual. . Lit. 209. 5 C. . 

If a leaſe be made, on condition that the leſſee ſhall get the got 
will of F. S. and the leffor does come to F. S. firſt, and aſks his go 
will, and he denies it him, and after when the leſſee does aſk, il 
does grant it him, in this caſe the condition is performed. _ 

80 if the condition be, that he ſhall get his good will by ſuch ad 
and at the firſt being deſired he denies it, but afterwards and before 
day he grants it: and yet if no day be. ſet, and he deſires his g 
will, and J. . denies it, and afterwards he gets his good. will; 


ouchſt, 140. 


If there be two things in the copulative to be done by the condi 


- 


Perk. 5 746. | 


If a feoffment be made on condition, chat if the feoffor and J 
day the ſeoffor dies, and F. S. pays the money; chis is a good pe 
formance of the condition, but if the feoffor be living contra, & 
Lit. 219. | OT 

If a ofen be made on condition to make an eſtate to a ſtrang 
by a day, and before the day he dies; in this caſe if an eſtate 


3 Co. 64. | 
| If a feoffment be made to J. S. on condition that he ſhall enſe 
J. D. and his heirs, and J. F. tenders the feoffment to J. P. uud 


the condition be to make an eſtate · tail, or any leſſer eſtate to 2 im 
ger, and he tendered it, and the ſtranger refuſes it; this is 09 f. 


4 


* . My 7 + * 
3 i; =: Sax : 22 1. ; _— 
v4 . | | . . 2 
89 + ; 
* 


zan to reinſeoff the feoffor and his wiſe in tail, the remainder to W. in 
fs, ud he renders it to the wife only, and not to bim in remainder z 
$i is 0 good performance i oo on ER 


jo he fume law for the moſt, pare_ is in conditions of, obligations 


b, Lit, 209. 9 H. 6. 67. 
6 67. Nep. Touch. 141: ; X 1 e 5 | 
Fa condition be to ſave a man harmleſs from J. 8. if J. S. after To {ave harme 
in to him, that if he goes to his houſe he will beat him, by which leſs. 
wnice he dares not go to his houſe about his buſineſs, the obligation 
\ forfeited. Roll. Abr. 432. 18 Ed, 4. 28. „„ 
f the condition of an obligation be to perform an award, which is, 
tt the ebigation ſtaret acquietatus de qualibet materia contained in a 
Un chancery that the obligor has depending againſt him, and that the ” 
i fuit ſhall ceaſe ; and after the obligor exhibits a new bill in chan- 5 
ery againſt the obligee for the ſame matter, and in the end of the 
ill prays proceſs, but never takes out proceſs thereupon againſt him: 
is not any ſuch moleſtation that it ſhall be a forfeiture of the con- 
fron, for he is not at any damage thereby. Roll. Abr. 432. 2 Bulft. 
5 94. Roll. Rep. 7. Co. Jac. 339.1 Brownl. 122: 
f the condition be, to diſcharge another againſl L S. of an obligation 
# kick he it bound, he ought to diſcharge him of the obligatian by 
laſe or otherwiſe, and it is not ſufficient to ſave him rallies + 22 Ed. 
r df i oo oY a. 
If the condition be, 10 diſcharge and 1 95 harmleſs ty fureties from 
nal) of an obligation; if the obligation be for eited, yet this 
auen as to the ſureties is not broke, for they may be diſcharged 
A (aved harmleſs from the penalty of the obligation notwithſtanding. 
. 432. 5 Vin. 171. Dyer 160, Pl. 44. Qurre. 5 
ff 4 man covenants to make ſuch aſſurance of the manor of D. as the Condition for 
Muſe! of the other ſhall deviſe; and the counſel deyiſes, that he further aiſur- 
al be bound in a certain obligation, that the other /hall occupy the ncé. 
peaceably, &c, he is not bound to perform it, for this is no aſ- 
2 win the intent of the covenant, Roll. Abr. 423. Cro. Elis, 
By. 4 em ao pt | B 
ll 2 man be obliged to do ſuch act or acts for the aſſurance of the 
f B, as the counſel of the other ſhall deviſe ; and the counſel de- 
Me that he ſhall make an obligation or ſtature, that the other ſhall 
u be ought to perform it, otherwiſe he bas broke his covenant. 
A fr. 423. Cro. Elie, 371. Telv. 45, and Brownl. $4, the like 
held contra (a). | N 

Le man coyenants zo make ſuch aſſurance as the counſel of the co- 
Nate ſhall deviſe of an annuity of 30l. and of 200). in money; and 

winſel deviſes that he ſhall make an obligation, in which he 5 5 


Note, the condition, in Yew. 44. is, 6. to make, acknowlege, and ſuffer, all ? 
22 reaſonable at? and things, whatſoever they be, for the gobd and lawful 4% 
{uu fore mating of the manor of D. to J. Scand bis beirs..”” And held that 

"py _— _ a —— a recovery, a * — fale, any or either — 

; an obligation or recognizance for the enjoying manor ; for 

"te collateral ſcenritins, and Ka; engl . i > ps 
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it. Roll. Abr. 423. 5 Vin. 131. 


ſurance as the counſel of the covenantee /hall deviſe, it had been ol 


' advice to the obligee, that the obligor ſhould make a certain afſura 


condition is broke ; for it is more convenient that the counſellor ſhe 
give the advice to the obligee than to the obligor ; for the obligor « 


obligee ſhall deviſe, and afier the obligee deviſes an indenture, . 


Itilicet, io be performed preſently. (5) Roll. Abr. 424, 5 Vin, 1 


oblige bimſelf, his heirs, executors and adminiſtrators, to Pay to | 


other the annuity, and alſo the 200. at certain days; he is not hou 
to perform it, for this obligation is not any aſſurance of the an; 
Dubitatur, Roll. Abr. 423, Gro. Elis. 370. 5 Vin. 130 

I A. covenants 10 make ſuch aſſurance for the payment d | 
as his counſel Mall deviſe ; and his counſel deviſes that A, ſhall n bt. | 
an obligation of 1000/. for the payment of 100/. he ought to perſo 


But if the covenant in this cafe had been, 10 wats fuck ele 


wiſe ; for it is not reaſonable to make an obligation of 10000. for 
payment of 1 col. . Roll. Abr. 423. Gods. 445. 5 Vin, 131. | 

If a man undertakes to make a ſurrender of a copyhold upon reg 
he is not bound to make it into the hands of two cuſtomary tenann, 
that is but a particular way of ſurrender grounded upon a particn 
cuſtom. All. 68. Styl. 107. JN“ 

So if a man be bound 7o make ſuch an aſſurance as the oblige 
deviſe. he is not bound to acknowledge a fine by dedimus, for that 
but à ſpecial way of taking the conuſance. All, 69. 
 Secus if there is a proviſo that he ſhould not go above five n 
from his houſe, and his houſe is above five' miles from Weſtmi 
. 1 | | | 

If the condition be #9 afſure certain lands to ſuch perſons as the 
ligee ſhall name, and after he aſſures it to the obligee himſelf ; thi 
a good performance of the condition, though it be not alledged that 
obligee named himſelf, for this acceptance is a nomination of him 
Roll. Abr. 424. 5 Vin. 191, © we 3 
If the condition b 10 make ſuch aſſurance in the law of certain | 
to the obligee, as by the counſel of the obligee upon requeſt made ſhall 
adviſed ; and after J. S. was of counſel with the obligee, and gave 


and the obligee gave notice to the obligor of the ſaid advice, and 
quired him to perform it: he ought to perform it, or otherwiſe 


not know whether he be of his counſel in this matter, for he may | 
his counſel in one thing and not in another, 5 Co. 19. Cro, Ele, 
97, 2938, 2099... Mw $0667 % / 

But if the condition had been to make affurance as his counſel ſhe 
deviſe. then his counſel ought to have drawn and engroſſed it read 
be ſealed. Moor 595, 596, pl. 811. | 

If the condition be, to make ſuch aſſurance, &c. to the obligee, at 


tenders it to him, and he requires time ro ſhew it to his counſel u 
adviſed thereupon, which is denied to him; yet if he does not le 
preſently, the condition is broke; becauſe the condition is perempt 
* 


ö 40) Fox ignorance of law its no excuſe. | 


F + me undertakes 40 be vBliged in an obligation to J. S, aud an 
won ö tendered, in which he, his heirs and executors are. bound, 
he to ſeal it;! becauſe this is the common courſe to make oblign- 
h ch manger, though the heir or execucor was not named in 
| promiſe. Rell, ABr-+ 424. 5 Vin. 137% Roll, Rep. 71 s. 
* the Like point dubitatur. Quere Wherd, TO TOO 
Fa man be bound 7 make. a conweyance of certain lands ; if a war- 
ay or covertant be pur in the deed, he is not bound to ſeal it, Roll, 
oe ohne. BR 
& ifhe be bound 4% make 4 reaſonobl. aſſurance, though ordinary 
tins are only inferted. Coles and Kinder, C. Fac, 571, 572. 
M Rep igr. But in the caſe of Laſſels and Chatterton, in 5 
p, 191. Sid. 467. Mod. 67. it was faid by Twi/den, that the law 
pitered fince this caſe, as to eovetiatits, if reaſonable and uſual, bur 
un covenanit that he is ſeiſed' of an abſofute eſtate in fee, & A. 
lu; but the principal caſe of Laſſeli and Chatterton was determined 


wobrr point; which, vide alſo, 2 Keb. 685. 55 
{ lergnited and ſold land o B. and B covenatited, thar if A. paid 

Le that he ulld make ſuch aſſurante thereof back ta A, as 
na A. floutd adviſe ; and A. paid the money, and his coun- 
funke that B. ſliould execute a conveyance, in which the receipt 
t 1000 was acknowledged. Fer Cole and Gaudy, B. muſt exe- 
Ft; but Pophant doubred ; for B. was not bound to execute à re- 
akon reaſons when joined with the allurance. 


imm vndertakes to Become Bound voi, J. S. and J. D. 4% H. in a 
ſun, and B. tenders an obligation, in which they ſhould be 
N pimly and feverally : he is not bound to ſeal this, for by the 
a jont-obligation is intended. Roll. Abr. 424. 2 Bulft, 287. 
[wn undertikes to become bound 4vith J. S. and J. D. t B. er. 
l ſcriptum, and payable at ſuch a time as two ſtrangers ſhould 


ol them; and the ſtrangers agreed, that the obligation 
Fn W be pint and ſeveral ; yet he is not bound to ſeal it, for by the 
* * pint obligation is intended, and he word hujuſmod: gives not 
ky u alter that which' the law made joint, but only refers to the 
ha ume. Roll, Abr. 424. The ſame cafe is in Roll, Rep, 71. 


tte end of the caſe there is 4 Nota by the reporter, that as it 
In expreſsly agreed that it ſhould be joint, but implied by law W 
þ perhaps the words per Aujuſtiads ſeriptum, ſhould relate whether 
ſeveral; which is more agreeable with the manner of the ob- 
| tn hufuſmodi impprts) than the ſum or time, 
nn coverianes for further aſſurance 1% levy a fine of all his 
D. and at the time of the covenant he is ſeiſed only of two 
u D. and after two other houſes deſcend to him, the co- 
e tenders him a fine of four houſes to be levied by him; he is 
u levy it: for this will comprehend the other two houſes, 
oy is not bound to levy à fine; and though che uſe of theſe 
which are not within the covenant ſhall be to the conuſor, 


dena bound to levy a fine of them, for perhaps he is tenunt in 
W. . Q 4 RE 5 e n 30S £54k tail . 
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lf the condition of an obligation be, that if he makes a good and i 


condition, becauſe the aſſurance ought to be abſolute without a cont 


tail of them, and this will dock the intail. (a). Adjudged, beta 
Wilſon and Welch, M. 12 Fac. E. f., Roll. Alt. 424, 45, 5.1 
133. Roll. Rep. 103, 117. 2 Bulſt. 317. But it appears 1 1 
two laſt mentioned reports, that the plaintiff declared that the deſe 
dant ſold four houſes, c. and the defendant pleaded that be ſold 
two, c. fo that the plaintiff would extend the covenant, and by « 
ſequence the fine, to more than was comprehended in the covenant. 


ſolute aſſurance in fee to the obligee of certain copyhold lands, then, kr. 
he after ſurrenders it upon condition of payment of money, and t 
ſurrender is preſented accordingly : this is not any performance of x 


tion. Roll. Abr. 425. 5 Vin. 133. dn ad 
So il a covenant be with @ purchaſer to make a further aſſurance ; 


S 


he makes an affurance upon condition, this is not any. performance 
the covenant. bid. 115 e 


8 


If A. in conſideration that B. at the requeſt of A. would ſurten 


not made, this is a forfeiture of the condition. Roll. Ar. 425. 5 


and covenants to make a good ſufficient eflate thereof be Ch 

nex1 to the wendee, and before Chriſtmas the vendor cauſes this det 
be inrolled : yet this is not a good performance, for by the int 
of the covenant ſome other aſſurance was to be, made, And. 
Bend]. 36. pl. 62. 3 Leon. 1. ; „„ 


(a) Qu. where the fine is levied for a purpoſe declared, —for the ground 
which a fine levied by tenant in tail, without declaring any uſe, bars the 
is the preſumption that it muſt have been ſo intended; but where that Pat 
tion fails by the purpoſe being known, it may be doubtful whether it w 
as to the ſuperfluous eſtate, enure to the old uſes, 


- Condition. 


voll make, viz. Fine, feoffment, We; and his readineſs to do it, 


6 be declared what manner of affurance ſhall be made. Ov. 157. 
And where the covenant is 10 make-a particular aſſurance, as a feof- 
en, fc, 4. muſt tender it. Cro. Elis. 517. It is all one, where 
the covenant is general, and where particular. 5 G. 22. 6. 
Amn, 22 Jan. 38. Elis. undertook to make ' ſuch aſſurance of all 
ks londs in T. as 8, iould appoint, and S. the ſaid 22 Fan. appointed 
* tat be ſhould" make a bargain and ſale of all his lands in 7, and the 
% 39 Elis. u bargain and ſale of all his lands in T. was tender- 
&; ind whether he was bound to execute it, was a doubt, becauſe 
& night have other lands in T. 14 Sep. 39 Eliz. which he had not. 
dimutur, Cro. Eli. 66606. 8 e 

If 4. covenants with F. to make ſuch reaſonable aſſurance to B. in fee 
Fn If fuck lends,” reſerving to A. and his heirs 208. rent per Ann. as the 
ef B. all adviſe ; and after B. renders to A. a deed-poll, by 


| ch 4 enfeoffs B. of the lands in fee, reſerving the ſaid rent to 4. 
Tal alte: this is not ſuch reaſonable aſſurance to bind A. to ſeal, for this 
.. ſeck, and the deed appertains to the feoffee, and then A. with- 


the deed cannot have any remedy for the rent. Roll. Abr. 423. 


„ 7 8 | | 
1 But if A. by indenture grants and ſells lands without livery or in- 
2 ment to B. in ſee, reſerving 208. rent to him and his heirs, and co- 


unn to paſs any ot her reaſonable aſſurance as the counſel of B. Mall ad- 
„ and after the counſel adviſes a feoffment by deed- poll, reſervin 

lad rent in fee: this is a good aſſurance within the covenant, 15 
at 4, is bound to ſeal it, for then the reſervation does not depend 
won the deed poll, but upon the indenture, which direQs the 
aal the feoffment, by which A. may recover the ſaid rent ſeck 
un ſhewing the ſeoffiment ; but the parties were ordered to make 
en ſeolfment by indenture rendering the rent. But afterwards the 


un a deed- poll, which ſhould be after the execution thereof in 
pſſion of the plaintiff; and then the defendant could not with- 
ite deed have his rent, not being able to prove the feoffment. 


odd aA: þ 
*** "ia . f 


Bit bis notice. Therefore where one made a leaſe for years, with a pro- 
that if be tendered 102. at the ca edral church of Ae at any ug 
A the tem, the leaſe ſhould be void; be was bound to give notice to the 
z den be would be there to tender. 50 if one be obliged to another to 
| _ to him, when he comes next to Paul's he ought to give notice 

vill come next thither, 80 here A. ſhall give notice of the nature of 


If L covenants with B. to AMure certain lands to B. before \a' certain 
ly, a thr coſts of B. A. muſt notify to B. what manner of 'conveyance 


kn 3, may know what coſts he is to tender, (a) Cro. E hints: | 
The charges ought to precede the aſſurance, though it ought firſt 


"es could not agree, and ſo this judgment was given againſt the 
if, ſcilicet, againſt their opinion before, becauſe the deed ten- 


4 * # ln the performance of every condition, each is to perform that which 


in order that B. may know what coſts to tender. Cro, Elm. 298, - 
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we -- .. Condition. | 


If the cendirion of an obligation be, to make to the obligey. or his af 
Ans as good a leaſe as counſe' could adviſe z and after the obligee come 
to the obligor and appoints him to make a leaſe to J. S. he ought u 
make it accordingly, though no counſel adviſed it, but the-ablign 
bimſelf; for by the words it is not neceſſary to have the advice of coug- 
ſel but only that the leaſe ſhould be as good as counſel could adviſe 
Per Coke contra. Dodderidge. Noll. Abr 424. 5 Fin, 131i. Rdll. Ry, 
373-7 3 Bulft. 170. Bridg. 39% d Ve. „ em 
If one be obliged to aſſure twenty.acres land, the acres ſhall be 
accounted according to the eſtimation of the country where the land 
lies, and not according to the meaſure limited by the ſtatute. G 
Eli. 665. Which was ſaid by Papham to have been reſolved by al 
the juſtices. But there is a diverſity where the acres lie in an one 
field, and the parcels are known by mates and bonads, and where th 
lie in a great cloſe, and the number of the ſtatute acres therein ca 
_ rained are certainly known, Poph. 565. 
I A: covenants with B. to make ſuch affurance of all his lands at 1 
coſts of B. as B. or his counſel Mall adviſe; B. may require one afſur 
ance for one parcel, and another aſſuranee for another parcel, for be 
ing to be made at the coſts of B. it is no prejudice to 4. O. Eliz. 681 
Moor 570. p. 50 et — 
But if the aſſurance is to be made at the .cofts. of 'the covenant ; 
an aſſurance of part only is required, he muſt make it, but then he 
diſcharged from making any aſſurance of the reſidue. Co, Blix, 68 
, ͤ 6 
If the condition of an obligation be, ee gn: lichte 
mas tall make, &c. all and every reaſonable act thing for aſſuri 
the manor of D. to J. S. and his heirs; and the obligee requeſt him 
nerally to convey, the obligor muſt make an aſſurance ; and if the 
upon the obligor makes a feoffment, and if the obligee after requeſt 
fine, the obligee muſt acknowledge it ; and ſo upon every requeſt 
ougght to make ſeveral aſſurances. Yelv, 44. Moor 682. _ 
But if it had been to, be deviſed by the obligee or his counſel, 
ought to have ſhewed. he had deviſed and required fuch a p: 
feoffment or fine, Fe, Bronond. 84. | MES 
If a man covenants to make further aſſurance, and to do am af 
as, &c. as ſhall be deviſed, &c: and a note of a fine is tendered, 4 
he is required to acknowledge it before a judge of aſſize, he mult 4 
| knowledge it, though no writ of covenant is depending; for be 
covenanted to do every act, and this note of a fine is an 468, and vi 
ther it be well levied, or to no purpoſe, is not material, C.. | 
251. Bulfl. go. Becauſe the note is an act peremptory to the | | ? 
and the writ of covenant may be ſued out after; and ſo it in 1. 
for further aſſurance, though the writ of covenant is not depeoc 
Moor 810. pl. 1096. © 5 ; * 
F e 
zer his marriage, of lands in England of the yearly value of 500 
6 reprieas, 10 55 > and B, Es Gael deviſe and adviſe; 
muſt give notice to A, and B. what lands he is determined to le 
and of what eſtate therein he is ſeiſed. Gods, 338. 


r 


do 
— 


= &- 3. BL 


\ * 


Kean by ' Ley, 27 2 that if a man is bound 7 
wake ſuch aſſurance of land as J. S. Mall adviſe, he is not bound 
ber his evidence, but the obligee muſt ſeek it out at his peril ; 
then J. . may adviſe conditionally, if he has a fee, ſuch an affur- 

ance; and if a tail, ſuch an aflurance; and if a remainder over, then 
he Bid. But this is where the land is certainly named ;' for 
j hought otherwiſe, where the mark is not Norv. named. 2 Roll. 


1 the „ be, 10 . a jointure, Kc. as the counſel m * 


lands be is determined to ſettle, and he muſt inform his counſel. Cedb. 
338. 2 Roll, Rep. 335; 

If a man undertakes 0 ſeal tuo e 1 the 38 of a 0. 
verſun according to t2v0 draughts between them before agreed upon, he 
nul execute them without any tender, Lev. 44. 

If an obligation be conditional to ſeal and execute ſuch a wales as 
fall fatixfy the counſel of the obligee, the obligor muſt tender a re- 
kaſe tothe counſel of the obligee to know whether ic will dau him, 
12 

4. L to make ſuch affurance to B. according to an agree 
ment made between them as counſel ſhould direct and adviſe; and 
whether this covenant ſhould not be taken according to the general in- 
1 and that therefore the counſel of B. ſhould adviſed 9:3 

191, 0.” 3 
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ad two others, this is. no good performance, but the condition is 
ke, 21 Af, 28. Bro, Condition 107. 5 Vin. 152, 

n obligation be conditional, that the obligor ſhall repair, ſul. 
mind amend a meſſuage during his term, and leave it in ſufficient 
uns att he end thereof: if the timber of a bakehouſe, part there- 
v ſo rotten that it cannot be repaired nor ſuſtained, if the obligor 
k it down, and builds it agalſh, yet be cannot 8 this in diſ- 
of dis obligation; for though the condition may be (impoſlible, 
Þ he obligation in good. Say 96, 97. 2 Leon. 189. 
Erman makes a feoffment in fee of lands in five counties, upon 
a u reaſſure; if the re-aſſurance is made of the lands in four 
3, but not in the fiſth, the condition is broke for the tands in 
Nam only. Moor 823. pl. 1112, 

ng Hery the Eighth granted lands to 4. and; bis heirs, provided 
te and they perpetuis fuluris invenirent & fuftinerint 


ad ſueceſſurs, U ad cihiraxde —— & curam ani- 
— Ca Ts 2. and his ** 
who 


het | 


avmantee ſhall deviſe, he muſt give notice to the covenantee what 


Tenia Hs AA s. if be enfeolfs F. 3 


Err ad orandum pre anima H. 8. 
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haye found chaplains, but alſo to have taken care that they had been 


Koll. Abr. 428. 2 Inſt. 194. - Ow. 92, 93. 


erroneous: this is not any breach of the condition, for this is not p! 
perly an action, but a ſuit to diſcharge a tortious judgment, in wt 


one as if there had been no diſtreſs there. Roll, Abr. 428. 


27 H. 8. deviſed the uſe to B. hiMyoungeſt ſon, and the heirs 8 
of his body, remainder to C. his eldeſt ſon in fee, provided E. or 


lives, purſuant to the ſaid ſtatute, and after levied à fine ſur cou 
de droit come ceo, c. with proclamations to the uſe of himnſell 


ture by fine ſur grant & render but by this fine the tail creaced$ 


Condition. 
who appointed two chaplains, one of which was not reſident, bu be 


glected his duty ; this is a breach: for the eſtate was tied with the 
condition, into whoſe hand ſoever it came ; and B. ought not only to 


ſuch as would have done their duty. Lit. Rep. 94, 105, 128, E.. 
lf a man leaſes-for-life; upon condition that the lee ſhall not do 
any waſte; and after the leſſee ſuffers the houſe. to fall ſor wan: « 
covering and reparation, which is not any act of doing, but a perni 
fon; yet the condition is broke; for the words are, ay waſte; and 
ſuch waſte is within the ſtatute of Glouceſter, which ſpeaks of doing of 
waſte : and it ſeems, that the permiſſion of the houſe to. fall, may pro 
perly be ſaid a doing of waſte, which js a collateral thing; which i 
but as much as if he had ſaid, if he had difinherited him. Sd 9 


If a man leaſes land, upon condition that the leſſee ſhall not « 
waſte, and after a ſtranger does waſte ; yet this is not any forfeiture 
becauſe a condition ſhall be taken ſtrictly. Roll. Abr. 428. Lam 64 
4 Leon. 9. | 8 . ; ; | | 3 e 1 

80 if 15 condition of an obligation be, that I ſhall not contin 
ſuch an action, and my attorney without my privity, continues it: th 
is no breach. Go. Jac. 525. 2 Roll. Rep. 635 

If a woman covenants not to do any act to diſcontinue or coun 
mand an action, and after ſhe marries, per quod, Qc. This is a breac 
Goulf. 59. „ $03 £22 

If the condition of an obligation be, that he ſhall not be aiding 
aſſiſting to E. in any action to be proſecuted againſt J. the oblige; at 
after the obligor joins in a writ of error with E. and another againſt 


upon a judgment in treſpaſs: againſt. them three, which is apparent 


they ought all to join. Roll. Abr. 429. Hob. 304. Hut. 40. 
If a man makes a feoffment in fee, reſerving rent, upon. condui 
that if the rent be behind, and no diftreſs to be found upon the p 
miſſes, to re- enter: if the rent be behind, and no diſtreſs but a 
board in the houſe locked, fo that the feoffor cannot come at it f. 
is a forfeiture; for when the place is not open to the diſtreſs, it i 


A. made a feoffinent in fee to the uſe of himſelf and his heirs 


of his iſſue, . ſhould not diſcontinue or alien, but only to make a . 
ture for a wife; and B after the ſtatute of 27 H. 8. leaſed for il 


his wife, and the heirs male of their two bodies, the remainder io 
ſelf in tail-male, the remainder to ihe right heir of 4. This v. 
breach of the condition, for he might have made an indefeaſible 


.the deviſe is dock'd; and if be bad iflue by a former wife, they fle 
not inherit. Leon, 298.— Ad judged, becauſe other uſes are lime 
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the fne than what were before, vis. the fee is limited to the heirs of 
4. whereas it was before limited to C. in fee, Sav. 76, 77. 


i + man deviſes lands in rail, upon condition that the deviſee' ſhall 


beach, becauſe it determines by his death. *Cro, Fac,.61, 62. Aber 
ies, t AO; ow 

| there be leſſee for years, upon condition not to deviſe it to any 
body but only to his ſons or daughters, and he deviſes it to a ſtran er, 
ud dies, and his executor never conſents to the deviſe ; yet this is a 
forfeiture, becauſe he has done all that was in his power to paſs it by 


Rell, Ar, 428. 5 Vin. 1855 i „ LETS = | 35 
And fo it is a forfeiture if he deviſes to his executors, and they. ac- 
cept the ſame only as executors, 3 Leon, 67. 4 Leon. 3. 
H if ſuch leſſee deviſes the term to his executor for payment of his 
kein (es it ſeems it is to be intended to make the deviſe void); though 
thi deviſe is void, becauſe the law had veſted it in him for the ſame 
uſe, yet inaſmuch as he has done his endeavour to paſs it by the de- 
nie, this is a forfeiture. Noll. Abr. 428, 429. 5 Vin. 155. 
| fa leſſee for years, upon condition not to alien without the aſſent 


tor enters generally, the teſtator not being indebted to any body: 
Wis s a forfeiture of the condition. Roll, Abr. 429. 5 Yin, 155. 
Gn, Lia. 815, 816. 4 Co. 119. 3. . 5 

dere be a grantee of a reverfion, upon condition not to grant it 
mer 10 J. S. and he grants the reverſion to J. S. by his deed ; though 
be lefſee never attorns, yet this is a forfeiture, becauſe he has done 


perſedt it, Noll. Abr. 429. 5 Vin. 155. 


d obligee himſelf to perform covenants, and after he aſſigns 
(7. P. this breaks the condition, ' inaſmuch as by this means it may 
ane to J. S. Bid. Pine | „ 
If 4. grants the next avoidance of a church to B. and C. and A. be- 
anes bound to C. in an obligation that he ſhall enjoy the ſaid pre- 


, kiment without the claim of A. and after B. grants his intereſt to A. 
0 u the church becoming void, A. offers to join with C. in the 

7 benz: this is a breach, though A. had a puiſne title tq it after the 
3 entered into, 4 Leon. 18. | . 
JL 

] 

0 5 „„ ; 
a c) 


wt give or grant the premiſſes otherwiſe than by leaſe for any num- 
ter of years, determinable upon the death of any three perſons to be 
wned in the leaſes, and he leaſes for 1000 years, c. This is no 


the will, and this puts it in the power of an executor to execute it. : 


o the leſſor, makes his executor, and deviſes it to him, and the exe- 


* endeavour to grant it, and put it into the power of a ſtranger to 
{ Fieſſee for years covenants not to aſſign it, by which it may come 


. 
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5 au- rol Th . conducive. to the Frefon Thing 
« I ol by 2 ee, —5— 8 


4 1-441 
Gal a man js Toad tp do a hing. he 3 
15 pends thereupon in the perf, e Bie 2 
26. 5. Roll. Abr. 422: 5 Vin. 1 wp 
If the condition be to Je a:fine to the 3 is is nat 4 
mined at whoſe coſts it ſhall be done, it bal at the or] hath 
| GX to levy the fine, ſor this depends upon. the Aber. ; 
in caſe of a covenant. ., Sey. . 1 ee 
Upon ſuch a condition the obligor ought ta ſue out a writ 5 4 cou 
nant in the name of the obligee, and the PORE! 15 hound 10 do j 
11 H. 4 25, 6. Roll, Abr, 422. 
If the condition be to levy a fine u 4 warning by the 
riff upon a writ of coyenant is not ſuchkelen (tor. perhaps he cam 
know by this whether it be to Jevy a fine or 2 5 aQion)z but ic _ 
to be upon warning by the obligee himſelf, * oy 4 18. Bro, Na 
39. Roll Ar. 422. 5 Vin. 129. a 1 
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a In what a 7 = Thing 4 10 in vue q 


ian. 


TF a man be bound in 185 to «By a collateral za, 85 4 1 or 
be bound in a gate. ar to render a true account: there money, 
any * Pug — 5 in r is no perfqrmance of the condui 
0 Hl, Abr. 45 5. But when the condition is to pay mong 
there any 2 thing will be a ſatisfaQion. 2 Co. 79- i. 21 

3 Bulft. 149. $5 Fin. t$a>; » 

. A man bound in. 200 quarters of malt, upon poptlicion to pay 20h 
ring, or horſe, or other collateral thing, is a ſatisſaction. 9 Co, 794 

0 @ feoffment Upon condition to pay 20d, a ole thing is a (at 
faction. 9 C. 79. Co, Lit. 212. 6. 

If a bond or feoffment is conditioned for the payment of money l 
ſtranger, he cannot accept a horſe, or other thing, in ſarisfaRion, | 
cauſe i 7 this caſe the condition is to be frifly performed. Ca. 
. 

But if the condition be, that a ſtranger ſhall pay money to te feol 

or oblige, the feoftee or obligee may receive an horle, Cc. in ſa 
tion. Bid. 

An obligation was conditioned for the payment of 7. at the bin 
the firſt child of the obligee; and whether a load of lime might be 
cepted in ſatisfaction before the birth of the firſt child, dubitatur ; 
becauſe jt was pleaded to have been accepted in a ſatisfaction of the be 
whereas it ought to have been pleaded in ſatisſaction of the ſum 
rioned in the condition of the bond, it was adjudged the plea 
naught, Cro, Fac. 254. 2 5 Telv. 8 Bull. 66, 67. *® 
109, 110. 


An 


A man boundio twenty quarters of grain, conditioned to pay five quar- 


But otherwiſe-it is in a comra@t without deed. | 9 Co; 79. © ©: © 
If the condition be to pay a leſs ſum at à day; if e 
that he ſhall pay an denier. ſatisſaction, yet if be refuſes 
i the bligor ought to pay the ſmall ſum, at che day, ocherwile he bas 
cannot alter the agreement by deed before. 19 Ed. 4. 1. 5. 2 Bro. 
Condition 161. . 7468 te N Ek Fd. 9995 Nb 0” : 1 he. nei 1 PTY 15 
© if the condition be to erect an houſe of ſuch a-length, Ic. he 
not plead another agreement in another manner in ſatisfaction thereof, 
wleſs it be by deed. 19 Ed. 4. 2. B. Co. Elz, 193, 304. 


agreement to pay at another place ( at another day ) without aceeptaner, 
k pot a diſcharge. | 19 F. 4. 1. 6, ee eee wk eg t Few | By ; 
bo il a thing be to be done by implication of law to the perſon of any 
ne, ind the obligee appoints him to do it at a place in certain; yet if 
beperſon be not there to accept it, it is not diſcharged, but the other 
wpht to ſeek him. 19 E. 4. 1. 6. Bro. Condition 16. 

If condition of an obligation be to pay 10. at a day to D. if the 
Ager accepts it at another place, it is a good performance without 
ted, 41 Ed. 3. 25. Bro. Condition 21, 31, Bro. Debt. 43. 46 Ed. 

r OO arr en 90h 7 

wil the defeaſance of a ſtatute be to pay to D. ſo much rent. 46 
4 Bro. Defeaſance 14. Fitz; Audita Quereln . 


* who refuſes, is no plea without deed. Dub itatur, 9 H. 6. 


If the condition of an obligation be to pay 10l. at à day; if at the 
in of payment he enters into another obligation to the ſame obligee 
ir the ſame ſum as the firſt was, and this with a ſurety, which was 
pre than was done in the other, yet this is not any diſcharge of the firſt 
Wiguion, becauſe it is bur a thing in action, and no preſent ſatisfaction. 
Wl. Ar. 470, Hob. 68. 5 Vin. 287: e ee een OY 
lf man be bound in 20l. in a ſtatute, and he makes an obligation 


s of greater advantage than the obligation. 12 H. 4. 23. 6. 

M. Ar. 470. 5 Vin. 287. | üU?;F 

lf the condition of an obligation be to pay 257. at Michaelmas, and 

bligor leaſes land to the obligee, rendering 391. rent at the ſaid feaſt 

1. Michael; and after, before the ſaid day of payment, concordatuny 
ereatum fut, that the ſaid obligee, being the leſſee, ſhould retain 

el the faid rent, in ſatisfaction of the ſaid obligation, and for the 


Waker at the ſaid day, -becauſe of the ſaid t, the obligor 


de any diſcharge of | | 


# 7 
- 


* 


obligation, inaſmuch as the rent 


* 


123; money, or other collateral thing, is not a ſatisfaction, becauſe of 


oi the condition be to pay a ſmall. ſum at B. -ar ſuch a day; an 


U 
. a condition be to pay a rent to the obligee z an agreement to pay 


dur for it, and he accepts f: this is not any ſatisfaction, becauſe the 


Ke of the rent, that be ſhould remain anſwerable to the obligor : | 
wt pay the 25]. this wry. map is forfeited ; for this agreement 


233 
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Condition. 


at the time of agreement made was not due. Noll. Abr. 470. 5 
r at hoot os yugot 0. ganth 
If the condition of an obligation be to pay 101. at a day, which i; 
not paid at che day, but after the day the obligee accepts a ſtature-ſtapl 
from the -obligor for the ſame debt, in full ſatisfaction of the obligation 
yet this is not any ſatisfaction; for though the ſtatute be a-matter of re. 
cord, and higher than the obligation. yet the obligation remains in force 
and the obligee has his election to ſue the one or the other, 6 Co, 44 U 
Vide Cro. Fac. 579." rod > OG ie ee 


— 


1 


- 
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It a condition be, that a ſtranger ſhall enfeoff the obligee of land, 
which the ſtranger tenders, and he refuſes to accept, but-by his command 
he enfeoffs another: this is a good performance, without deed. (a) Rell 

Abr. 455. 42 Ed. 3. 23. Bro. Condition 24. e Tot 

If the defeaſance' of a ſtatute be to pay 10], rent at a day; it i 

pupae without deed, that he paid part ſor the 

one of the conuſees, and the reſidue for the reparations of the honf 

(which- he himſelf was not-bound to repair) by the command of the 

conuſee. . Roll. Abr. 456. 46 Ed. 3. 33. 6. Bro. Condition 32. Audi 

| Pa gn ar Te ry e 

If a leaſe be made by deed, rendering rent, upon condition: it is 

. good performance, that by accord the rent ſhould be recouped for th 

table of the leſſor. Roll. Abr. 456. 47 E. 3. 24. 6. Bro. Condition 225 

Comet db gat nah oh eee ee e 

If I deliver money to another withovt-deed to my uſe, and make 
defeaſance by deed to pay a leſs ſum: if I accept corn in ſatisſactioſ 
without deed, this is not any diſcharge. Roll. Abr. 456. Contra 18 £1 

3. 39. 6. 5 Vin. 254. (b) "= e Mga 

If the obligee accepts the thing to be done after the condition is broke 

yet this is not a diſcharge of the obligation without deed. Roll, A. 

456. 46 Ed. 3. 29. 6. 47 Ed. 3. 14. Contra 18 Ed. 3.58.1 


if ode condition be to ſtand to an award ts be made ſuch a day ; 

at the day no award is made, but the arbitrators, by aſſent of partie 

appoint another day to do it, and make it at the day, yet he is 

bound to perform it. Roll. Abr. 457. 43 Ed. 3. 9. Fits. Ba 
4% | > | | 

. If a grantee of an annuity, pro confilio impendends, promiſes 11 

ntor to come to a certain place at a certain day to give him counſe 

if he does not come at the day there, yet the condition is not broke, 
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(a) But it is obſerved by Rel that the refuſal was the principal ground of t 
deciſion, though the iſſue was taken upon the command. Roll. Abr. 456. 
obſervation proceeds upon the ground that the condition being collateral, the 
der and refuſal amounted to a performance, 5 

{b) Et Vid. 9 Ce, 79, that where the condition in a deed by the original ct 
tract of the parties is to pay money, it is not material whether the money 
tioned in the condition to be paid be a collateral ſum, or be parcel of the be 
or not; for in either calc, by accord between the parties, any other thing wy 
given in ſasisfaction of the money. As if a man be bound by bond in 100 P 
ters of wheat, upon condition to pay 201. the obligor may by acccrd 

| give the ſeoffee a horſe, oi a gold ring, ; 


9 © 


| | f | : 
7 not bound by the condition to go there, and this cannot alter ir * 
11.4 457. 2ʃ Ed. 3. 7. 6. Koll. Abr. 457. 5 Vin. 284. 
I the condition of an obligation be to pay 100 marks at a day, and 
uche day the obligor and obligee accqunt together at another place, and 
tecauſe the obligee owes to the obligor 207. by another contract, the 
obligee allows the 201. in payment of the 100 marks: this is a | 
Cation of the condition, for this is all one as if the obligor had paid 


wr, N A. 471. Oo. Lit 21 4.) . oo nk: 

If the obligee and obligor, before the day of payment of the money 
p be paid by the condition, agree together, that the obligor ſhall do 
ſereral particular things, as, amongſt other things, to aſſign his intereſt 
in the form of the cuſtoms of French wines, and he pleads, that he did 
al in particular, ſhewing how, and it appears to the court that he could 
wot by law aſſign his intereſt in the ſaid cuſtoms, they being in covenant 
ay; though the obligee had enjoyed them accordingly, yet this is not 
in diſcharge of the obligation, inaſmuch as this is like an accord; ſo 
that all ought to be performed, otherwiſe it is not good, becauſe the ob- 
iger has not any remedy for that which is nor performrd, Rall. Ar: 
411. Cro. Car, 193. 5 Vin. 288, Re em 4 

If an obligation or feoffment be conditioned for the payment of money 
x a certain time and place; a leſſer ſum cannot be paid at the time 
i place in fatisfation thereof, becauſe it is apparent that a leſſer ſum of 


e podey cannot be a ſatisfaction of a greater. Co. Lit. 21 2. 6. 5 Co. 117. 2. 
be Mar 47, 677. 0 We | 
El But if the obligee or feoffee accepts a leſſer ſum before the day, or 


uwother place; this is a good ſatisfaction. Co, Lit, 212. 4. 2 
Or if the obligee or feoffee at the day receives part, and thereof makes 
azcquittance in full ſatisfaQtion of the whole; this is ſufficient, becauſe 
te deed amounts to an acquittance of the whole. Co. Lit. 212. 3. 
[f the condition of an obligation be to pay 20d. at a day, and a 
roger ſurrenders a copyhold to the uſe of the obligee in ſatisfaction 
i the 201, which the obligee accepts: this is a good fatisfaQtion and 
WP of the obligation. Roll. Abr. 471. Co. Eliz, 541. 5 Vin. 


* 


(MM) What will excuſe the Per formance of a Condition. V. 


| 1. Ads of God. 


a conditiop, which was poſſible at the making thereaf becomes im- 
ſolile by the act of God, the obligation is diſcharged. Roll. Abr. 
3-451. . Lie, 206. a, 5 Fin, 208; 233. 


(Bat ifs man be by contri or afſumpſit without deed to deliver an horſe, 
* in houſe, or do any other collateral thing, the money may be paid by ac- 
in fatisfation of ſuch contract: for as a contract upon confideration may 


Sate by word, fo by agreement by word, for any valuable conſideration, 
be diffolved, 9 Rep, 79. 5. e 5 


f 


be obligee, and he had repaid him. This is a payment by way of re- | 


235 


436 


| and becauſe he has not the money ready, in ſurety of payment he en 


are paid; e. and after A. dies within three weeks aſter this agreement 
yet his death ſhall not excuſe the payment of the eight marks; for i 


land. 21 Ed. 3.11.4. 21 K l. 18. Fitz. . 102. Bro, 


error, and finds manucaptors to proſecute with effect, and after die 


tiff recovers againſt the principal, and the capias againſt him is returne 


to A. certain goods in London e though he after puts the goods into 


Vin. 229. 


it after becomes Impoſſible by the death of any perſon before the day 4 
obligation ĩs ſaved; 2 Condition e 4515 * 5 
Dubitatur, 14 * þ 3 Sine din e dy 1 
If a man be let to mainprize, it is à good plea at the day when-the 
manutaptors ought to have the body, e. for ace to ſiy 
that he who was let to mainprize was dead before the day, ſo that th 
could nor have his body at the day. 21 Ed. 4. 70. b. Gia, anne 
21, Ed. 3. 51. b. ſeilicet, that this cannot be averred. by the manben 
tors; but it ought to come in by return of” the ſheriff, upon a Capi: 
againſt him and the manucaptors. Noll. Abr. 449, 451. 
But it is clear by theſe books, that bis death excuſes the manucapo 
Bid. and Cro. Elig. 199. 2 Len. bb. 
If A agrees with B. to give him eight marks to ſerve him three yea 
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feoffs him of land in fee, upon condition to continue till the eight mark 


 —_— 


heir cannot enter before payment thereof, or raiſing thereof out of thi 


KS 


tion 106. Bro. Afeſe 229. Roll. Abr. 449. 5 Vin 128. ; 
If A. recovers a debt againſt B. in Banco, and B. brings à writ 


before the return of the writ: this act of God will excuſe the mant 
captors. Roll. Abr. 449, 450. 5 Vin. 229. Roll. Rep: 329. 
If a man becomes bail for another in an action, and after the plain 


non eft inventus, and this is filed, and after the principal dies before an 
ſeire facias ſued againſt the bail, yet this ſhall not excuſe the bail, | 
aſmuch as he died after the capias returned and filed, (yer it ſeems, tha 
after this, and before the return of the ſcirs facies, the bail is-excuſet 
de gratia, by bringing him in.) Roll. Abr. 450. 5 Vin. 229. 
But it had heen otherwiſe if he had died before a ca iat returned 
fled.” Ibid. nate ; T8 OE LR. | E ru es 

Ifa man covenants to do a thing certain before a certain time: thou 
ie becomes impoſſible by the act of God, this ſhall not excuſe bi 
inaſmuch as he has bound himſelf preciſely to do it. Ibid. 5#" 


If a man for a certain conkiorgiivn given by A. afſumes to delive 
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boat to carry to Lend accordingly, and in going, the boat is overturn 
by the violence of the tempeſt and water, yer this ſhall not excuſe hit 
in an action upon the caſe upon this promiſe, Ibid. '' 

If a man covenants to build an houſe before ſuch '4 day, and ae 
the plague is there before the day, and continues there till after i 
day: this ſhall excuſe him from the breach of the covenant for the u. 
doing thereof before the day; for the law will nor compel a m 
to venture his Ufe for it, but he may do it after, Roll. Arr. Io. 


r 


a. 


> 1 . TS 


if the condition conſiſts of two parts iv che disjunQive, in ich the 
his an election which of them to perform, and both poſſible/at the 
del unbing the candition, and one becomes impoſſible afterwards by 


dend of God: this ſnall exeuſt the performance of that and the other 


iſs, for aberwiſe his eleQionſhould be taken away by the att of God. 


14 if then he purchaſed other lands of as great value foihis wife and 
tr heinz; or ſhould lea ve her the value by his will, then the bond ſhall 


4 


od, Gs. Llin. 398. „ AF SITESE 0 1 5 8 511 ̃ N 
If a condition conſiſts of, two parts, of which one was not poſſible at 
Abet. 21 Ed. 3. 30. 2 5 Cn. 22. Cy. Els, 780. 1501 346}150-2nt 
As if the condition be to enfeoff J. S. or his heirs, when he comes 
w ſuch 1 place: he is bound to/enfeoff F. S. when he comes, becauſe 
the other is not poſſible, ſor he cannot have heir during his liſe, aud ſo 
be fad not any election. IBGi .. Hott 
{If the condition of an obligation be to make an aſſuranee of certain 
ladto the obligee and his heirs, and after the obligee dies, yet he ought 
nile the aſſuranoe to his heir, for this copulative, and his heirs ſhall 
mne the fignification of a diajunctive. Roll. Abr. 450. Brotunl. 72. 
fun. 552, 55 3. Fon, 18060. e ee Þ. uh 
If the oondit ion of an obligation be to enfeoff two before ſuch a day, 


te wiſe died, living B. and it was held that the conditiun was d iſcharg 
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If the condition of an obligation be, that whereas a marriage is in- 
[ded between A, and B. if the ſaid marriage takes effect, and if B. 
be wife ſurvives 4, and does not receive 3ool, of A. by his will, or by 
tte cuſtom of London, within three inonths after the death of A. that 
len if the obligor pays to B. ar ber executors cool. within fix months 
ter, the obligation ſhall be void: and after the marriage takes effect, 
ud Þ, ſurvives J. and dies within three months, without receiving any 
ting of the ſaid 30o/. by the will of 4. or by the cuſtom of London; 


mdition, of which the obligor has any election io do the ane or the 
ther, But the condition is, that if a ranger pays nat ſo much within 
dune, that he himſelf will pay another ſum; ſo that the death of the 
ary who is to receive from the ſtranger, ſliall not excuſe the obligor. 
Wl Ar. 451. 5 Vid. 430, 431. Sed. Vid. 8. C. Fon: 171. Pala. 


when the election is in a ſtranger, or in the obligor. ( 


| * ; $ ö 35 4 Ve. N * Bk * 1 8 112 * 

In obſerve there is a diſtinction between diqj und ivs conditiona and ſub- 
. conditions: for in the latter the failure of the one is nodiſcharge of the 
. if the condition of a bond be that 4. B. ſhall appear at ſuch a place or 
" ere 20l. at Micbaelmas, the money ſhall be paid notwithſtauding 

BY A. B. before the day; for this is not a disjunRive condition that he 
one of the two things at any time before, but until Micharlmar he is o 


Gi, 22. Thus the condition being that if B. ſhould alien his wife's | 


te rod; he aliened his wife's lands, and befote any purchaſe made, 


jd one dies before the day, yet he ought to enfeoff the other. Nell. 


A adjudged contre. And it was ſaid, that there was no dif- 
LY a. 


" _ 


be death of R within three months ſhall not excuſe the obligor from. wt urn S's 
Fug the 5000. to the executars of B. | becauſe it is not any disjunctive 


"we Condition. 


If A enters into a bond to B. conditioned, - that C. ſliall perſorm in 
award to be made between B. and C. and it is awarded that (: ſhall pe 
to B. rol, at Michaelmas and 10. at Lady. day, and C. pay 00 
100. at Michaelmas, and dies before Lady day; yet becauſe the fon 
awarded is a duty, it is as if the condition of a bond had been for the 
payment of the money, and if not paid, the bond is forfeited. 2 IL 
ne e le wt har 
But if the condition of an obligation be, that the obligor ſhall en- 
ſeoff the obligee at ſuch a day, and before the day the obligor die. 
and the land deſcends to his heir, the condition is become impoſſibl 
dy the act of God, and the performance thereof excuſed. 2 Lan 
bros Bon Wo gy „ JJ ĩð 60 7 SE 
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If the condition be to enfeoff 2 within a certain time, if 7. 

dies before the time be paſſed, the obligation is diſcharged. 8 . 
3 n 3 > Re . IS. 1 


1 9:6 4 22,92 eee e ee 3d } 

If two be enfeoffed to reinfeoff, and one dies, the ſurvivor ought « 

perform it, and may. 41 Ed. z. 17. 6. 2 G. 9. 

: But if the feoffee to reinfeoff dies before the feoffment, the conditix 

is broke, for he is to perform it, and ought to do it during his lif 

Bur if the condition had been, that the feoffee, or his heirs; ſhoul 

reinſeoff, and he dies, his heir may perform it. 2 Co. 79. 

If 4. binds himſelf apprentice to B. for ſeven years, and B. enter 

into a bond to A. conditioned to pay A. his executors or aſſigns 10l, 

the time of the end or determination of his apprenticeſhip ; and 

ſerves fix years, and then dies, the money ſhall not be paid to his ext 
cutor.  Brownl. 97. SO Ota: 16. rn > 3 


2. Ads of the Parties. 


Att of him If a condition be to enfeoff the obligee ; though the obliges diſſe 

who is to have him of the land, yet this does not excuſe the perform inee of the 

the advantage. gition, for he may re-enter and perform it notwithſtanding. 2 ©. 5 

| 8'C, 04 + Rell, Ar 43 nd he 3G . 

If the condition of an obligation be, that the obligor ſhall en 

the obligee of the land before ſuch a day, and after before the 6 
the obligee diſſeiſes the obligor, and keeps it with force till after | 
day, ſo that the obligor cannor enter: this will excuſe the perk 
ance of the condition. 8 Co. 92. Co. Lit. 206. | 

If a leaſe be made upon a condition that the leſſee ſhall not f 
or harbour any whore within the houſe to him let, and that if - 
fers ſuch a woman to ſtay there for ſix weeks after warning, c 

ſhall be lawful for the leſſor to enter ; and after the leſſee ſulfers f. 
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bliged only to appear, and if he appears not, then comes the ſecond | 
bave irs eſſence, viz. to pay the 200, 80 the one thing is not to be paid but d 
the non-performance of the other. Cro. Ez. 319- 


* 


Condition. 


| be there, and warning is given him by the leſſor: altha 

2 lau commands the woman to ſtay there ſix weeks 8 
all not excuſe the perſormance of the condition, becauſe the leſſor 
4d not do any act; aud notwithſtanding the command, the leſſee 
| have'removed her. 35 H. 6. ; Burr. f 162. 8 Co. 91 44. 5 % 
t in the ſaid eaſe, if the a leſſor ouſts the \ leſſee, and. with force, 
and againſt che will of the leſſee, puts in the woman, and violently 
makes her ſtay there with force, againſt the will of the leſſee, 5 far ſix 
veeks : this ſhall excuſe the performance of the condition. 35 H. 6. 
bart; 162. 8 Co. 92. 4. i ee A Ot ti 

If « bond be conditioned to procure a marriage between che obligee 


[ 


1d B. before a certain day, and before! the. day: the obligee calls B. 
q ww/ure. and tells her, if be, marries ber, he will tie her to 2 poſt ; 
by reaſon, whereof the obligor; eauld:;nat 2 procure: B;;ito;;marry.-biun : 
thizwill excuſe. the non-performance, but then it muſt be ſhewed in 
leading, that the obligor did what he could to procure her to marry, 
2 . Hir, GG , os od ide 5 Js nogtband 901 U 

a man be bound to build a houſe, Ec. he is excuſed if the ob- 
lgee will not ſuffer him to build it 3 for he cannot come upon che land 
Ifa condition be to repair an houſe; he is excuſed thereof, if a 
hunger by the command of the obligee himſelf diſturbs him, and will 
1 ſuffer him 0 do it. Roll. Abr. 453. 5 Vin. 24% bude N | 

IIa condition be to ere a mill, and after he comes to the oblige 
u ſajs all is ready for the erecting thereof, and demands of him 
vien be ſhall come with the mill to erect it: If the obligee ſays he 
mill not have the mill, and entirely diſcharges him of the mill, this 
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lf two are bound in a ſtatute, with a defealance that they two ſhall 
take ſuch aſſurance as ſhall be deviſed, Sc. if an aſſurance be ten- 
&red to one, and he refuſes to ſeal it, the condition is broke for both; 
lr he need not requeſt both at one time. Noll. Abr. 454. Cro, Elis. 
D . On an 

14. is bound to B. that J. S. ſhall marry J. G. before ſuch a day, 
in before the day B. marries her: he ſhall take no advantage of the 
. becauſe by this means it could not be performed. Co. Lit. 


if a man makes a feoffinent in mortgage, upon condition to be void 
{= payment of money by the feoffor, Qc. to the feoffee at a day: if 
uite day the feoffee is out of the realm, the feoffor is not. hound: to 
kim, or io go out af the realm to him; and therefore, becauſe 
kotfee is the cauſe that the feoffor cannot tender the money, the 
un may enter into the land as if duly tendered. Co. Lit. 2 10. 6. 
I leaſes to B. for years, upon condition that if B. pays money to 


KP er bis heirs at a day, that B. ſhall have the fee ; and before i the 


. 4  attainted of treaſon, and-executed-: now though the condi- 
cane Impoſſible by the act and offence of 4. yet B. ſhall not have 
; ke, becauſe a precedent condition to inereaſe an eſtate. muſt ok = 
F r e 


ut vp 


tall excuſe him of the performance. Roll. Abr. 453, 454. 5 Vin. 
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Condition. 
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formed, and if it becomes impuſſible, no eſtate fla}: fiſe: C. 1; 
i * L ö * g 1 83 
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A . | | 2 
A. entered into a bond to B. condit ĩonedꝭ to ſave B. harmleſs from 
bond made to C. for payment of 10% at a day and place, and dt fl 


day of payment 4. was going to the place to pay it, und B. by cori 


cauſed A. to be impriſoned: till aſter fun- ſet, to the intent the 100 
ſhould not be paid. This being pleaded to an action of debi u 
bond, it Was adjudged upon demurrer that fuch a bare furs 
nd dar; f G . 672. .⁴ ie abgs 


If the king grants a reverſion in rail, upon cntihive that if 6 


raritee pays 20s, at the repeipe of the exehequer, Ec. rhe grantee ſha 
; ͤ v 
ceive che money, yet if the granted tendert it at the receipt of f 
, exchequer, he ſhafl gain a ſee; for the ing ing by no means cn cout 
termand or hinder the inoreaſe of che eſtate in ſuch eaſe, 8 G. 56; 
. e , 6 ge 2007 wth 
If the condition of an obligation be, that the oo ſhall pay 10 
_ to the obligee, which is for the rent of certain land, and the obli 
enters upon the land, and ſo ſuſpends the rent, yet tis ſhall not excy 
the payment; for it is but a recite! that it was for rent, and not mut 
= Hob. 1560. 80 if by pleading it had been applied to the leaſ 
71 ay Tt SOR 3 „ TA $654 ; + gk ; 


If the condition be to do a collateral act, and not to pay me 
which is the nature of the principal; if the obligee refuſes it at the di 
this diſcharges the whole obligation. Roll. Abr. 455. Co. Lit. 207. 
If the condition of an obligation be, that the obligor, being 1 pa 
fon, ſhould reſign to the obligee within a certain time, for a cena 
penſion, as they ſhould agree: the obligee ought to agree for the pe 
ſion and tender a deed thereof to the obligor before he id bound to 
ſign. Roll. Abr. 458. 5 Jin 2877. 
t an annuſty is granted till he is promoted to à benefice by 
gramtor : if the grantee after accepts a beneſioe from another, and aft 
the grantor proffers him a preſentation to his beneßce, and he refult 
the annuity is determined. 17 Ed. 3, 11. Dubitatur, Roll. Abr. 45 
JJ 5.25 3 24 4 p00 Poe Fo Ge 4 
Where a rent is to be paid upon condition at a certain day, he et 
f fre og for the condition broke before a demand of the rent. Co, 
| Sov, S;; 11.5% n 8115 e 
And the demand ought to be at the day, and it is not fufficient aft 
Contra, 20 H. 6, 30, 31. Nell. Abr. 458. 5 Vin. 257. . 
Where's rent is reſerve to be paid upon condition at a certan © 
the leſſor ought to demand it at the day, orherwiſe the performa! 
of che condition is ſaved, although the leſſee was not there reac 
am, 4 H. 6. 9. Roll. Abr. 458. in 2588. 
I the condirion of an obligation be to pay « ſum at a certain day, 
obligor ought to tender ir without any demand. 20 H. 6. 30. 21 
4. 3: . 8 Ed. 4. 1. Roll, Abr. 458. 5 Vin. 288. 
ff lam bound to be attendant upon you at all times when you © 
td your manor of D. I ſhall be bound to take notice when you 


— 
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Condition. 


u manot of D. at my peril, without any notice given by you. 8 Ed. 
Py 2. b. Fits. Arbitrament. 150. Roll tbr. 458. 25 Vin. 


f Wo condition of an obligation be, to ſtand to the award of J. S. 
% who awards a cerzain thing to be done to another at a day, he 
to perform it at his peril, without any notice given by you, 
41. Roll. Abr. 458. 5 Fin. 288. . 
'{ made a deed of feoffment of lands in ſeveral counties, dated the 
ih of Oder, 4 Mar. upon condition the feoffee ſhould reinfeoff him 

the lands within twenty days afrer the date of the deed; and yet 
ware J. made his feoffnent but of part within the twenty days, it 
im held the condition was not broke, though all was not re- conveyed 
wn the twenty days, according to the letter of the condition, which £ 
+ entre; for it was the fault of J. that it was not conveyed, without 
which it could not be re-conveyed. Hob. 24. 555 | | 
If the condition be, that the ſon of the obligor ſhall ſerve the ob- Ads of the 
ty wo forfeiture, Roll. Abr. 455. 5 Vin. 250. _ 

Where the condition is to deliver a releafe to the obligee, it is not _ 
wagh w ſay, that it was written and wax affixed to it and that he 
wiready to ſeal and deliver it, but that the obligee refuſed to accept 

z; for he ought to have done all that he could, and he might have 
wed it notwithſtanding. 2 Roll. Rep. 238. SE „ 
I is obliged to B. and the condition is, that the ſon of A. ſhall 
ne l. for ſeven years: if B. takes him, and after within the term 
nnd, him to be gone from him, the obligation is nor forfeited. 
ull4, 26. Noll. Abr. 458 5 Vin, 250. ahi as 
Ude condition of a bond be, that the obligee ſhall peaceably en- 
Fran copyhold land without the interruption of any, and after- 
nd enters for a forfeiture by non-payment of the rent according 
be cuſtom, yet the obligation is not forfeited, for this was the ne- 
Ac the obligee himſelf, Roll, Abr. 222. 5 Yin. 250. Vide Poph. 
1 | | = 


» 


Ray, without any mention of the reſt, yet the whole obligation is obligor and 
ered, Roll, Abr. 455. 5 Vin. 251. 3 „ 
I the condition be, that he ſhall not diſturb the obligee in certain 
E laſed to him; yer if he furrenders to the obligor, this is a good 
Huge of the obligation. Ibid. > Be 
14 leaſes lands to . for ſeventeen years, and after B. enters into 
tion to 4, conditioned to pay an annual rent to C for the term 
beten years, if C. lives ſo long; and the ſaid B. or his afligns, VE. 
* claiming under him, ſhall or may ſo Jong enjoy the ſaid land, 5% 
After ſurrenders to A. yet he muſt continue the payment of the 5 
© becauſe merely collateral, and to be made to a ſtranger. Tl. 
% Co, Eliz, 313. Owen 104. Moor 597, pl. 815. 58 
u. V. R e 


* the difinQion between this caſe and the caſe of a condition to make * 
An to the obligee, in which latter inſtance the. feoffee is to give notios 
s to be performed. 1 55 


. 


for ſeven years: if he tenders his ſon, and the obligee refuſes, oblige. 


T te obligor pays part of a ſmall ſum contained in the condition at 4a of e 
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ee 
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Where want 
cf notice will 
6xcuſe, 


place, ſcilicet, ro D. aforeſaid : he ought to pay the 20/. upon the te- 


taken upon himſelf 10 pay it at his peril upon the return of it. Nil. 


how much he had diſburſed without notice, and notice thereof af 


has not paid the 1000/l this is a good: 2verment of the performance ( 


Condition, 


But if the condition had been, that C, during the term ſhould hold 
part without the interruption 0: E. or his affigns ; if after the ſurren- 
der A. had interrupted him, B. ſhould not have forfeited his bond, 
for that the obligee ſhould not take advantage of his own act. Bl. 
. MM,, Cro Elie. a1 IE I 

If A. in conſideration of 10. given to him by B. aſſumes to pay 20/ 
when ſuch a ſhip, which was ready'to $0 from D. to Hamburgh be- 
yond the ſeas, ſhould go from D. to Hamburgh, and return to the ſame 


turn of the ſhip, without any notice given by the obligee, for he has 


Ar. 469. 5 Vin 284. IE, g FTA 

If A. promiſes B. in conſideration that B. will permit A. and C. to 
enjoy a tavern in Sturbridge fair, during the fair, to pay to B. 10l. for 
the uſe of the tavern ; and alſo that before the end of the fair, he ſhall 
pay all ſuch money as B. ſhall diſburſe for wine and beer for the ſaid 
A. and C. during the fair aforeſaid, to be expended in the faid tavern 
In an action upon this promiſe, after the end of the fair, if the plaintif 
does not aver that he gave notice before the end of the fair how mucl 
he had diſburſed for wine and beer for them to be there expended 
this is not good; though he avers how much he diſburſed for it; and 
a demand thereof after the ſair is not ſufficient ; for 4. could nor kno 


the fair is nor ſufficient, inaſmuch as it is to be paid for by A. durin 
the fair. Roll. Abr. 469, 470. Styl. 172. 5 Vin. 284. 

If A. and B. agree and promiſe to marry. one with another, an 
aſter B. the man, promiſes A. in conſideration that ſhe will difenga 
him of bis ſaid promiſe, he will give her 100cl. In an action by 
againſt E. for the 10008. if A. avers, that ſhe after the ſame day es 
rerav:t itim ( Anglice, did diſcngage) of his ſaid promiſe, and pet 


the promiſe, without alledging any notice given to B. of the diſergag 
ment; for ic ſhall be intended prima facie that this diſengagement u 
made to E. himſelf, and not in the abſence of B. for it ſhall be a fu 
diſengagement made to the perſon of B. ſo that he ſhovld har: 
liberty to marry any other. Roll. Abr. 470. Styl. 295, 303, 36 
5 Vin. 285, Quære. 30 3 
If 4 promiſes B, a woman, that if ſhe will leave her father's hou 
and come to his houſe, that he will marry her: in an action by 
agaioſt A. upon this promiſe, if ſhe avers, that ſhe has left the bou 
ot her ſather, and come to the houſe of A. and there abrulit to mi! 
him, and yer the ſaid A. did not marry her; this is a good Ss 
that B. had notice thereof; for by the obtulit ro marry the defenda 
it is intended that ſhe -t herſelf to the perſon of the defendant bit 
ſolſ, inaſmuch as this is a perſonal act io be done between them. 
rin ,,, . on 
If 2 hol B 8 hin to uſe of 2 in fee, if B does ag 
165, to A. ar Mich1e/mas after, and if he does pay, then 4 57 7 
the uſe of A. for. liſe, and after to B. in fee, and after B. cies 


* 


. . 5 * 3 * 2 K 
lore PMirhnelmas : the heir of B. ought to take notice of this con! 
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u ki peril; lor tbat i he does not pay inte 105. at Michaelmas, 4. ſhall. 
ure the Tand abſolurely in fee, for 4. is not bound to give him nos 
ice, nor is any other appointed by the law to give notice in this caſe, 
16d therefore he ought to take notice thereof at his peril : for he is as. 
in the law to the eſtate limited by the fine and indenture of uſes as 
de anceſtor himſelf,” and the anceſtor had power to give the land ab- 
tel; and divers times, in ſuch caſe, it is not known who is heir. 
MA. 46. 5 E539, e | 
If a thing to be performed by a condition, which cannot be perform- hoes abſetice 
d without the preſence of the obligee ; there his abſence ſhall excuſe ill excuſe. 
te performance. 12 H. 4. 23.6. Roll. Abf. 45). 
Fa condition be to make a feoffment to the 8 0 z if the obligee 
be tot preſent at te time, the performance is excuſed. Ii. 


J If a rent be reſerved to be paid at a certain day, upon condition: = 
i the leſſee be ready at the day, and none comes for the leflor, this, =_ 
ill excuſe the performance of the condirion, (and here the leſſor ought ; l b 


pdemand.) Roll. 457. Contra, 4 H. 6. 9. Bro. Entry Congeable, 


If the condition be to enter into a ſtatute to the obligee : if the ob- | g 


hee be abſent at the day, yet becauſe it may be performed in his ab- 
face, he ought to do it. 12 Hl. 4. 23. 3. Otherwiſe e contra. 1 1 . 
%%% ea ey oo „ 
Wf 2 condition be to take an eſtate to himſelf for liſe, remainder to 
ther, who is privy to the condition, and is to have benefit by the | 
Wigztion at a certain day: though he in remainder be not there at 
* day, yet it is forfeited if it is not taken accordingly; for this may 1 
performed notwithſtanding his abſence. Koll. By. 457. 40 Ed. 


1 


. 12 ; g ; f 15 
but in this caſe, if the condition had been alſo, that he in the re- 

ler ſhould be preſent at the day, his abſence would excuſe the | 
France of the condition, ſcilicet, of the taking of the remainder, | 
If the lefſee to hiatſelf alſo. Rl, Abr. 438. Contra, 40 Ed. | 


3 445 of a Stranger. 


Lind B. ſubmit themſelves to the award of C and A. enters into 


; Wigation to C. 40 ſtand to the award, and fo B. alſo, and C. g 
nde 4. to pay 10s; to B. who tenders it, and B. refuſes ; the ob- 4 
bit k excuſed, becauſe F. is not a mere ſtranger, but privy, and fo ; 


Ribligee. 22 Ed. 4. 25 b. Bro. Condition 182. Bro. Arbiira- „ 


e , aue | 
4 a recognizance, bond, Ge. is made to A. to the uſe of B. con- | 
„ A We. ON Ele. 755 | 
dit Ei the condition be, that the ſon of the obligor ſhall marry the ; 7 


of the obligee ; if the daughter of the obligee refuſes the 
2 R 2 | 5 ſon, 


bhe is a mere ſtranger. C. Lit. 209. a. 


Siecus where the 
G. Lit. 209. a. © 


co a a ſtranger, and he refuſes ; for there the intent was, that he ſhqul 
2 Leon. 222. 


him that the ſtranger ſhall do it. Roll, Ar. 452. 5 Vin. 240, 


| Jaughter is. a ze 
and the obligor has taken upon bim that his ſon ſhall marry ber. Ra 
Br. 4.52. Bro. Condition . Park. $ 756, 5.Vin..2 
'So if the condition be to enfeoff a ſtrapger, who. yet the 
condition is forfeited. Roll. Ar. 452. 5 239. in wherg 
„„ 7 ; : ut, 48, fo. | But j 
is otherwiſe where it is made to the obligee, or any other far hit be 
nefir.” Co, Lit. 269. 5. N 


"If there be a feoffment upon condition to enfeoff a ſtranger ; if f 
ranger refuſes, yer the condition is broke ; becauſe. tbe intent vu v 
that the feoffee ſhould retain it. Roll, Abr. 452, 5 Vin, 239, 
Lit. 209. a. Leon. 266. 2 Leon. 222, Hoon LAG RY 

But otherwiſe it had been if the condition was to make a gift in u 


ſan, yer the condition is ſorfeited, for the daughter is. 


s 
the 
* 


” 


EE EST _H=E ETE 


have the reverfion. Roll, Ar. 452. Q. Lit. 209. 4. Lan. 40 


3; 
8 


So if the condition be, that he ſhall grant a rent-charge to a ſin 
er, 6 he refuſes, becauſe intended the feoffee ſhould retain the lu 
„ d Ea Ban) 
n if the condition be to be performed. by a flranger, 
he refuſes, the obligation is forfeited ; for the obligor has taken uf 


As if the condition be, that my ſon ſhall erve J. If he will n 
my obligation is forfeired. Roll. Abr. 453. 5 Vin. 240. 


If the condition of an obligation be, that whereas the obligor 


obligee are jointly ſeiſed of the office of ihe court of admiralty ; if 
obligor ſhall N the obligee io uſe the ſaid office, and to take 
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n 


reſuſes, the bond is forfeited. Co. Lit, 208. 6. | 
- Otherwiſe if bound to pay it to the obligee, or his aſſigns, and & 
_ obligee appoints C. to receive it as his aſſignee, and it 1s rendered to 
and refuſed by him Dal. 38. EA 
If A. diſſeiſes B. and after leaſes to C. for years, and C. cover 
at the end of the term to leave and yield up the tenemenm well 
paired to 4. and after B. enters, Ic. C. is excuſed. | Cro, Kis. 6 


Noy 75. | ied $3 ch 428 aan 
if the condition of in obligation be, that the obligee ſhaH{ in Mic 
mas term next give unto the obligor, c, ſuch releaſe. as by dhe 


of the preropative court ſhall be thobght meer 3 the obligor ovgh 
procure the judge Teil e and direct ſuch releaſe ; for the judge 


-— > £8 = 


. 
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ker, ind be bas take in bim ro perform it at his peril. 5 Go, 
þ, Mow Gag, . Bga. Gr. Ele, Beg, Lic, Rep. 13, , Lov, 


1. Nabe Wadifion of ad Gbligäcien be, that a Arioges Halt delete > 
de Fg vc be hae, pred 0 hve, in xrin manor, the 
der walt procure bim to make a releaſe de faJo, though he has oo 
CTC ee 

4. leaſes is land for forty years, rendering ret and deviſes he re- 


J. ud bis wife wichio three months after his death, enter into 
bod o d overſeers for the payment 'of 341. per aun, in ſch 
el, and as bis overſeers ſhalt advite, and A. dies: B. and his wife 
mut vive notice of this to the overſeers, and at their peril procure them 
Tv; WAVE 6. OT OS 
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If an annuity be granted upon condition that the grantee ſhall be at- | 
t2rvey of the grantor im all pleas ; if he afterwards be made ſheriff, ny Nw | 
this ſhall not excuſe him from the performance of the condition, | 
Fete orjhe ts be R 2etardbf; Hor Te th coriditib (hal be broke, 
Bll. Ar. 451, 5 Vin. 234. 5 Ed. 2. Amity 44. | | 
f 4. deviſes land to B. and his heirs, upon condition that he, his 5 +5 BA. 8 
bein ind aligns, with the iſles and proßts of the land, ſhall rey PE 
ſo mich for certain haritable ufes, and dies, and after the deviſe A 
ds bi beir within age, and in ward to the king, the payment ſhall 
ie excuſed during the time tlie king has him in ward ; for by the intent | 
Cie conditibn, the payment ought to be made with the iffues and ö 
mis, which are transferred by act in law to the Kiuig. 73id. Hard. 10, g 
ES KEE. ST: %%ßͤͤö‚;ẽ5ñ»r kN | 
tat it had been otherwiſe if the money had not been limited to be 
jul our of the profits of che land. ' Co. Fac. 374. Roll. Rep. 198, 
* . 4 374 


Ii recoznizance be conditioned for the appearance of B. at the next 
ſta bed for the ,eounty of H. and before the next allizes B. ſues a 
ruri out of the king's bench, 10 rene the recognizance, and at 
& ver: allizes delivers the certiorari to the judge; yer this does not 
ariſe bis appearance; for though the certiorari was the command' of 
& ing, yer the purctiſether was the c of F. and be could by na ee 
kd Cight fave his recognizance. (a) Telv. 207. 
| the condition of an obligation be, to deliver a certain thing ta tlie | | 
Eye bought by him fron & obligor, it is not any diſcharge that a | ! 

F*t recovered it from him after; Roll, Abr. 452: 5 Vin, 237. | 
Fi mn be boun@ in recognizavce in court for the appearance of 3 
Mt fe feu, be neil ar ava dh yecognizance by ſafing 


A 


. i $0) ache; a an er ne ens 


* 
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eee e eee ee } [ 
o do an act in performance of a condition, is himfelf 
bens _ 3 cannot be done, the impracticability of accompliſhing ; 4 


Ads of him 
that will have 
the advantage. 


| 7. LS (00) ws 5 Abet wit a cn 


4 ſtranger. 
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Fm 4 he PR ,ought to pe TR iris At; the, day. Þid. 5 
* 2437. | 
But ef ſuch caſe,” at rhe day o appearance, if the mariucaptor com 
and ſhew it to the court, and the cqurr of curteſy do not record the 
default, but ſend to the gaoler to r whether he be impriſoned, and 
for What; 'by this way, he, ſhall h avg adva anrage. of the impriſonment 
to avoid the recoghizance. Ibid. 22 Ed. A: 27. Bro. Conditia 
182. 1 
N there be a goplfitutio upon a nalt 40 tlia 9 t 

Thi | render himſelf in B. I 25 Finders N r im 
ſelf to the king within the time whereupon he is impri ſoned until rhy 
time is paſt, he has. forfeited t the penalty. becauſe i ir, was his folly 
render ares of Where he ought. Pay, Boll. 115 $54 Bro, Pali 
ment 11. N 1471 

lf there be a conſtitution made in parlia on 4 pemalt y tha 
J. S. render himſelf before the juſtices i in 71 K. within a quarter of 
year after proclamation made: it proclamation be made termino Paſch 
ſo that the quarter of a year. is paſſed , befqre Michaelmas term, yet 
he does not render himſelf within 2 quarter, be ſhall forfeit the pe 
Eh l 5 © 75 ann Ubne F Pings 950 * Ae 
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Jr A "condition be to recovet e n pink J. . and * 
enfeoff another,” who i is party to the obligation: if he to whom il 
feoſſment i is to be made aceepts the feoffinenr af the land before any r 
covery had by the, other, the air is performed, becauſe be h 
diſpenſed with the Sion: F Bore Ed. 3 1775 75 6. But Quere, f. 


» . 
61 1 £4.74 


perhaps he has diſſeiſed 7 at it is « boyd aid, that it ſhall be.i 
tended that he himſelf UG ; feiſed thereof. "Bol Abr. 455. 5 V 
155 
a leaſe for? years be made, upon condition. rot to alien without 
8 and after the leſſor licenſes the leſſee to alien, and dies beſe 
any alienation ; yet the leſſee may alien; for the death of the leſſot 
not any counter mand. for this was executed Feen ids Een 
much as could be. FRY FS Edad nals adi. 10.11 


* * 
' %% +* > 1 . 11 
"4 * 2 tau XA # By f "TY © * * 1 
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* 14 8 * * 
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Tr the condiiton of; an MERIT 5 to _ ure e to ** 2 
B. his wiſe (who are ſtrangers. to the obligation) for the liſe of 
$5 the obligor, at . requeſt of A. ſurrende ns i it to the uſe of A. U 

the uſe, of ſuch perſon as he ſhall nominate: this is not any perſoſ 
ance of the condition ; for A. who is a ſtranger, cannot diſpen e vi 

he PR nor by his e 1 the 8 to be __ mo 
Nie U ne © "vt nu Nag d i me oÞþ 0955090 1 


s ; 
4 * 4 +3 # #8 * TE 4238” * 
: _ A TY £ wh ö l 
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totake it as the condition limited it. Roll. Abr. 457. 5 Fin. 256. 


Rk Co. Lit. 219. 6. 
b In vlt Caſes the Diſpenſation or Extinguiſhment of Part of 4 
) + +» © Condition ſhall be of „ op TOY 

p N 0. leaſes for years, upon condition that the leſſee or his aſſigns 
ene alien without licence of the leſſor; and after the leſſor 
i-enſes the leſſee to alien to whom he pleaſes, who after aliens to J. S. 


te condition is quite gone by this licence; for by the diſpeuſation to ; 


te leſſee, the condition is utterly diſcharged as to the aſſigns, 4 Co. 
ug Cre. Elix. 815, 816. For a condition is to be firifly taken ; and 
byhis alienation with licenſe the condition is ſatisfied. Roll. Ar. 471. 
h rt 5 | 
1 2 — leaſes land upon condition that he ſhall not alien the land, 
wor any part thereof without the aſſent of the leſſor: and after he aliens 
un vith the aſſent of the leſſor: he may aſter alien the reſidue without 
bs aſent, for all the condition is gone by this, for it cannot be divided 
erepportioned. 4 Co. 119. 5 in. 298 5 | 
If a man be bound to build an houſe, and the obligor diſcharges one 
pol, be is diſcharged of the whole. Roll. Abr. 471. 5 Vin. 298. 
lia man be bound to go with A. C. and D. and the obligor difcnarges 
bo from D. he is diſcharged by this from going with 4. and C. though 


but which is diſcharged is for his advantage, for the condition is intire. 


ld 5 Vin. 298. K W677 > 24th 3 

Hif the obligation be to plough my land in ſuch a town, and I diſ- 
urge him of parcel; this alſo diſcharges the reſt. Jil. 

If a man has a power of revocation, and he by his own act extin- 
qthes bis power of revocation in part, as by levying a fine of part; 
je the power of revocation remains for the reſidue, becauſe this is in 
ee 2 limitation, and not of condition. C. Lit. 215, 237. a. 

313. | v2 


| 4, leaſes land to three, upon condition chat they, or any of them, 


full not alien without licenſe of the leſſor; and after one aliens With 


be licenſe of the leſſor: this diſcharges all the condition as to the 
* — Roll. Abr. 472. 5 Vin. 299. Noy 32. Cro, Elz. 
10. | „ 5 „„ PCs : | 


|! the owner of a ſhip covenants with B. that he will receive ſuch 


? 
*4 
4 


%g 25 he ſhall appoint at York by ſuch a day and then go with the 

ind te R. and there to unload and take in other wares 3 and after 
I diſcharges him from taking in goods at T. but that he ſhall receive 
w\1ding at R. This diſcharge ot parcel of the covenant is not any 


Warge of the, reſidue. (a) Roll, Abr. 472. 5 Vin. 299. 


for years has execution by elegit of a moiety of the rent and 


Pierſon againſt the leſſor, where the leaſe is upon condition; this is a 
aon of all the condition during the time of the extent and though 


(% For they are ſeveral things, 


247 | 


— C1 VU CIO OR; 
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but a moiety of the rent is extended, yet the entire condition is ſuſpend. 
ed. Moor 22. pl. 75. . „ 
The like if a ſtranger has execution by Elegit, Moor 91, pl. 22; 
71. 403--Doeb 72." + os | 8 
If a man leaſes for years, upon condition that the leſſee, his executes 
or aſſigns, or any other w/o Mall have the term, ſhall not alien without 
licence of the leſſor, but only to his wife or children, and the leſſee deviſe 
the term to his wife, and dies; the wife cannot alien without licence 
for ſhe is reſtrained by expreſs words as well as the leſſee. This point 
was ſo adjudged between Thorn/illand King, M. 41 £42 Elz. by 
three judges ; but Wahknſley doubted, becauſe the words are, That th 
lefſee or his aſſigns, &c. ſhould not alien but te his auiſe and children 
and the wife is not within theſe words, for ſhe cannot alien.to herſel 
Cro. Eliz. 757. The fame point is in Dyer 152. pl. 7. by three judge 
againſt two; but in 4 Co. 1 20. 6. the opinion of the two judges is cited 
as law. (a 1485 * 


( QQ) What hall deſirey a Condition, and what not. 
DV a grant of a reverſion of part of the land, upon a leaſe for years 
upon which a rent upon condition is reſerved, all the condition 
confounded, becauſe it is penal, and therefore cannot be divided. 5 
55. 6. Co. Lit. 215. 6. 4 Leon. 27. 5} | | 
If the king grants part of the reverſion, his patentee-ſhall not tak 
advantage of the condition, but the king by his prerogative may, be 
cauſe it remains in him. 5 G. 55. Ce. Lit. 215. 

Tf a man leaſes for life upon condition, the remainder over; 
condition is deſtroyed, for otherwiſe he deſtroys the remainder whicl 
he has created. Roll, Abr. 472. 5 Vin. 305. a 

So if a man deviſes for life upon condition, the remainder 
another ; this deſtroys the condition. 29 Af 19. 10 Co. 40. b. wht 
in 41. 5. cites 4 Ma, Per, Cur. contra, 2 Ma, 127, $2. becauſe it i 
made at the ſame time. (6) . oh 

If a man Jeaſes for years upon condition, and after leaſes for years b 
indenture to anoiber, to commence preſently: this ſecond leaſe has nc 
given away the condition, ſor it is but by eſtoppel between ihe part 
Roll. Abr. 472. 5 Vin. 305, en 


Ads by the re- 
ſerver, 


(% Vi further in what caſes conditions hull be diſcharged by the 20. of 
parties. Vier: Abr. Condit. L. 4. Bac. Abr. Cuncition- 3. Cen. I 
Lit. 4. | | | | | 

(4) But it is now ſettled that wherever in a deviſe a condition is annexed to 
precedent eftate, that condition "ſhall operate as a limitation, cireumſcribing t | 

| continuance and meaſure of the firtt eſtate; and that upon the breach or pe 
tormance. of it (as the caſe may be) the firſt eſtate ſhall ipſo fa#o ge N as 
expire without catry or claim; and the limitation ſhall thereupon al 2 
mence in poſſeſſion, and the perſon claiming under it, whether heir e £ | 
ſhall _ immediate right to the eſtate. Vid. Fearne on Contingent R 


e ¶ OO A lo 


ng . 
1 
N 5 4 
1 P \ ith 4 : \ 


Ka man leaſes for years, upon 2 condirion to be performed on the 
gol the lefſor, and before the time of the perſormance of the con- 
An he leaſes to e for years by indenture: the condition is not 
ended or deſtroyed, | S. for 

- meſtoppe! only between the leſſor and fecond ſeſſee. Cyo. El. 665. 
R a feoffment upon ſuch condition, and after levies 


- ib do a ſtran er, the condition is gone. o. Eliz. 6656. 
1 e of a teaſe for years be ſevered in any part, the entire . 
* andition referved upon the leaſe for years ſhall not De deſttoyed, if the | 


lwerance be by de ſeent, eviction, or act of the law; but it Is otherwiſe 
In the a&t of the party. Noll. Abr. 473. 5 Vis. 30. 
Ia man makes a feoffment to the uſe of himſelf for life, the remainder 
pwother, Cc. with power of revocation, and after makes a leaſe for 
jen, he cannot after revoke during the leaſe. bid. But after the 
kreaxpired he may revoke. Dubitatur, ibid. oa 
Yer per Coke C. J. if one makes a conveyance with power to make 
aſs, and with power to revoke, if he makes a leaſe he may notwith- 
kndins r%0ke for the reſidue, Moor 788. pl. 1g. 
But if the leaſe be made for life it is doubred whether ĩt only ſufpends 
te power, as a leaſe for years would da, or extmguithes it as a feoff- 
un. Vent. 42. 2 Keb. G55. | 5 „ 
{fn leaſe de made of two acres, one of the nature of Bong) Engli/h, 
al the Other at the common law, upon condition, Tc, and rhe leſſor 
ng iſſue two ſons, dies; each of them ſhall enter for breach of the 


on. Co. Lit. 21 5. 4. 8 


Fa woman makes a feoffment to a man that is married to another, 


a won condition chat he ſhall-marry her: this is a good condition, for 
tc 1 * wife may die, and then he may marry her. 40 Af. 3, adjudged 
(admittance ; but Qurre. Roll. Abr. 419. 5 Vin. 110. | 
b |f the condition ot an obligation be, that the obligor ſhall aſſign to 
nc le obligee a commiſſion of bankrupts ; this is an impoſſible condition, 
1 


wi therefore void, and the obligation ſingle, for it ib impoſſible to 
ih the comminon. Rall. Ahr. 419. 5 Vin. 111. | 

| the condition be, quod debet pluere cras : this is a good condition; 

ir tough the obligor is not certain thereof, yet if he will take this 

die In bimſelf. and run the hazard thereof, be may at his peril, for this 

1 impoſſible of irſelf. 22 Ed. 4. 20. Null. Abr. 420. ; 

ur the ſame reaſon, if the condition be, that the pope flull be 


Abr. 420. 5 Vin. 111. | 
i the condition be, that the obligor ſhould go from the church of 
in Weight, eo the church of St, Fat in Rome withio 
e this is impoffible and void. O. Lit. 206. 35. 1 


— 


t may be performed notwithſtanding, for it 


Þ) Viet lll i. id Gun, net and cid, and ei 
| 1 + AK not. © ; : > rigs ae +: þ | : 


nin fler to-morrow; this is @ good condition. 22 Ed. 4 25. 
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1 by the condition a thing is ta be done within a franchiſe; thi 
good condition, for ĩt may be tried here. Contra 10 H. 6,14,—j 
Abr. 420. ne  enniel Olie t, 7 
If by the condition a thing is to be done beyond ſea ; this is a 5 
condition, for it may be tried here. Contra 21 Ed. 4. 10. Quere, 


4 


H. 6. 23. 3. Ibid. 


tdis is a good condition; for though by no poſſibility the ſtranger cor 


= Koll. Abr. 420. 5 Vin. 111. 


in ſufficient repairs, and fe leave it at the end of the term: if at 


poſſible to ſuſtain and maintain it in repairs, yet the obligation i ge 
| (TT) The Efet of 4 Condition i becomes impoſſible after the mak 
| feoftee ſhall remain. G. Lit. 206, a.. | 


for ſe much only, and if the condition conſiſts of two parts, ono of whic 


- : 


If the condition be, to fave harmleſs the obligee againſt a fing 
from an obligation in which the obligee ſtood bound to the oblig 


have any thing to do with it, yet if he faves him harmleſs againſt þ 
it is within the condition, for it may be that he has ſome fear of dauy 
by him, Contra 21 Ed. 24. 53. b. but Quære. Bro, Condition 175, 


(88). The Ehes of a Condition impoſſible at the making 
e ee er Or er 1070S "rs 


F the condition of an obligation or feoffment be impoſlible at 
making thereof, it is a void condition; but the obligation or ſet 
ment is not void but ſingle, becauſe the condition is — | 
14 Ed. 4. 3. G. Lit. 206. Roll. Abr. 449. 2 Leon. 155. 

But if the condition precedent be impoſſible at the making there 
then all is void, becauſe nothing paſſes before the condition is n 
Co. Lit. 206. 6. | V 525 

As if a man leaſes for life, upon condition that if he goes from 
church of St. Peter's in Weſtminſter to the church of St. Pur in N 
within three hours, to have a fee, which is impoſſible ; yet becaul 
is precedent, no fee can accrue... Lo. Lit, 206. . 


89 » 


If the condition of an obligation be to ſuſtain and maintain an be 


7 7 T2 F@=2SM 6 = EH Ha 


time of the entry into a bond the timber was ſo rotten that it was 


becauſe tied by his own act: but the law never binds men to impoli 
lities. Sav. 96. 2 Leen. 18g, | FT 1 


i 


thereof. 


F the condition of 1 2 1 by, _ poflible the making th 
and afier becomes impoſlible by the act of God, yet the eſtate of 


As if the condition of a feoffment, Cc. be, that the ſeoffor, Vc. 
appear in ſuch a court next term, and the feoffor dies beſore ;; the «| 


(a) And if the condition become impoſſible in part only, theo it is diſch 


impoſſible at the time of making the condition, yet it is a good condition, 
the ether ought to be performed, Sbep. Teuchſt. 153, Cro. Elix. 780. 


© Se 290 


le ſeoffee; Ec. is abſolute, becauſe executed, and not to be redeemed 


ul but by matter ſubſequent. | Co. Lit. 206, We vb „ 
But if the condition of a bond, recognizance, Cc. is poſſible at 
te naking, but before it can be performed, becomes impoſſible by the 


to God, of the law, or of the obligee, Nc. the obligation is ſaved. 


1 ph 
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Fr b What Condition hall be ſaid to be repugnant. + 
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m: though this is not the intent of the parties, yet the condition is 
ped; for if the Py bo does not pay the 10l. the obligation is for- 
tied. 39 H. 6, 9. 5. Roll. Abr. 419. 5 Vin. 108. 

vf the condition be, that if the obligor does not pay to the oh- 


2 good condition; and the obligor, in an action upon the obli- 
pe, may fay, that he did not pay the 10/. and fo avoid the obliga- 
m; for though the intent was not ſo, yet becauſe the words were ſo, 
| ovpht to adjudge according to the words. 39 H. 610. Bro. Con- 
mn 8." Bro. Obligation 42.— This caſe was cited in 2 Mod. 285. 
Ra the Chief Juſtice doubted whether it was law. of 
Ur leaſe for years be made, upon conditian that if the leſſor grants 
bi reverſion, the leſſee ſhall have a fee; if the leſſor grants his 
trio by fine, the leſſee ſhall not have a fee; for when the fine 
Alters the fee to the conuſee, it would be abſurd, and againſt rea- 


k, tha! the ſame fine ſhould work an eſtate in the leſſee. Co. Lit. 


f 17 7 is conditioned for the payment of 71. by 26, per 
RS, if 7] is paid, and that if he fails of payment of the 2s, at any 
I the days on which it ought to he paid, that the obligation ſhall be 
A elſe remain in force 3 this condition ſhall be taken diſtributive- 
acta fingula ſingulis, via. That if he pays the 7. the obligation 
Ade zeid; but if he fails in payment of the 25. at any of the days, 
Au be in full force ; for the obligation ſhall not be taken to be of 
We, if by any means it may be wade good. Adjudged upon a 
er to the defendant's plea, that he did not pay 25. at one of the 
Lev. 77. And in T. Raym. 68. ſame caſe is adjudged, becauſe 
wdition is ſenſeleſ:, and. therefore the obligation is EI And 
U los. the obligation was ſingle, and the condition repugnant and 
ud contra the 39 H. 6. 10. which ſee in the lafl. paragraph but 


I nic of an obligation be made in this manner, wiz. The con- 

s wUgation ts ſuch, that if the obligor ſhall appear coram dom' 
Rd Weſtinonaſterium ſuch a day, . &c, then the 
7 this obligation ſhall be void, or elſe the ſame ſhall be in full 


wxhout 


ye ſuch a day 104. then the. abljgation, being 1Qo/. ſhall be void: 


rue Yet this is a good condition; for the ſenſe is perfect 


251. 


P the condition be, that if the obligee ſhall pay to F 8. rol. ſuch Intent of the 
aday, then the obligation, being 1009/. ſhall be void, otherwiſe Parties. 
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74 ſrofiiment be made to baron and ſeme, upon condition that - 
15 dot alten: this is good to reſtrain any enen by deed! | 
dau fuck alienation is tortious and voidable ; but to reſtrain their 
zuin by fine, it i3 repugnant'and void. Co, Lit. 224. 4 4 
wore the ſtatute of quia employes Zerrarum, à man might have made 
\hefment, upon condition that if rhe feoffee or his heirs ſhould alien 
weve licence, they ſhould pay a fine, and this had been good. Co. 
"8 bad might _ reſtrained the alienation.of his tenant by con- 
fin, becauſe the lord bad a poſſibility of reverter. Co, Lit. 223. a. 
vi b in the caſe of the king at this day, becauſe he may reſerve 
Leo Hilfe,” OO ER OO: on Pie TE II EN, 
I bas iſſue two ſons, B. and C. and covenants to fand ſeiſed to 
477 of 377 for life, remainder % B. in tail, remainder to C. in 
x be. provided that if B. &c. or any of the heirs mates of his Body, 
Wain, &c. the uſes to him limited ſhall ceaſe only in reſpec of him as 


{he ele of the tenant in tail dogs not ceaſe by his death, but by 
hath without iſſue. Cv. 84. 4. adjudged, though B. had no iſſue | 
the time of the breach of the proviſo. OR w | 
Ii tenth be granted by the clergy, proviſo that no perſen that is. 
bd in the court of the king fhzll pay any fine ; and if he does, he all 
E. of the tenth ; this. is a good proviſo. Rolf. Abr. 419. 


4 0 . 
ki ſuch a grant be made, proviſo the collectors Mall mt account in 
bukequer before the barons, but before ſpecial auditors affigned. by the 
ls; this is a good proviſo. [bid | <p 


mw. Ibid. & Co. Lit. 206. 6. 


dithere be a leaſe; to three during their lives, provided that one 
An take the profits during the lives of the other two. 2 Leon. 


inn for himſelf and his heirs warrants lands to anccher and 


8: thi proviſo is altogether repugnant to the t; and therefore 
put is good, and — bi vaid! Koll. . ä ; 

du the caſe aforeſaid, if the proviſo had been, tat he 10 whom 
nh was made, nor his heirs, froutd not have in value by farce 
Puorany, that proviſo is not good; yer he may rebut, if the | 
be good, and ſo the warranty. not wholly defeated. But it is 
pod proviſo becauſe then the words, ngainf all men, would be 
Nen for the other words will give a rebutter without 


as nothing) with a prov ifo, that it tui. not charge his perſn- 
” tte repugnancy does not appear in the deed, yet the proviſo is 
*þ u would take away the whole effect of the grant, Co. Lit. 

1 | ; E) 3 72 


- 


{hel be. This proviſo is repugnant, impoſſible, and againſt law: 


mie profits ; this condition is void, becauſe ir is repugnant to the the grant. 


en againſt all men; yet it is provided that the warranty ſhall le 


Inn: charge be granted out of he manor of B. (in which the 


— 
80 
- 
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reſigns the ſaid rectory and church to the ordinary or guardian of the ſp 
| faid church, may preſent de novo to the ſaid churc 


Noll. Abr. 417. Cro. Fac. 248, 274. 5 Vin. 94. 


fave J. harmleſs from ſuck an appeal of robbery that B. has again 


the obligor ſhall be bound by the obligation in 20/. This is a conditi 


Condition 


So if a grant of a rent out ef land to which he häs title, wikom 4 
clauſe of Are, provided that ĩt ſhall charge his 3 is volt 
and repugnant, it he does not give ſeiſin upon the grant. 6 C 88. 

If a man grants a rent- charge out: of land, provided it "Al 
charge the land ; ban the grantee might notwithſtanding: charge bi 
perſon, yet the proviſo is repugnant, becauſe the laud is expreſs] 
charged. Co. Lit. 146. 4. H BY ttt 

If a man grants a renr-charge out of land, to another for liſe. yes 
vided it ſhall not charge his perſon, and the grantee dies, his executor 
may bring debt for the arrears, for they cannot diſtrain, becauſe the ef 
rate in the rent is determined, and the proviſo: cannot leave the « 
cutors without remedy. G. Lit. 146.85. ] 

. If this is not as it was at common law before the fat. 3 H 
c. 37. for by the ſaid ſtatute the executors of ſuch tenant for: Jife ma 
diſtrain at this dax. , > 1 


(VV) What Condition ſhall be ſaid againſt Law, and hat ſhalt be oi, 


and e contra, 


F'the condicion. of av obligation in W ieh 4: i. bound-60 l h f 
whereas A. in a ſhort time is to be preſented, inſtituted and indude 
to the church of D. if A. after his admiſſion, in/{itution and inducdim 


it, at all times, upon requeſt of B. his heirs, executors or adminiftrat 


ritualties for the time being, by which. B. his heirs or afſigns, patrons of 1 

A diſcharged of « 
charges and incumbrames made or ſuffered by A. This is a gaod cond 
tion of itſelf, without an averment that it was for a ſimoniacal purpoſ 


A condition to renounce an adminiſtration is good. 15 Ed. 4. 30 
Bro. Condition 65. : . i 


A condition to do a thing which will be maintenance is void ; a 


him: this is againſt law. 18 Ed. 4. 28. Cart. 229, 230. ll. 6o. 

The condition of an obligation was, That if the obligee in an acti 
in the name of C. recovers againſt R. at the coſts of ihe obligee, 6 
ſhould enfeoff him of the land; and if he does not enfeoff him, the 


againſt the law, for it is maintenance. 42 Ed. 3.6.6, Quere, |. 
atcer 23. the condition is admitted good ; - for the defendant had oil 
matter to help him. Roll, Abr. 417. 5Hin 97. 

If a tenth be granted by the clergy to the king, on proviſo that 
parſon that is indicted in the court of the king mall pay any fine 
if he does, that he ſhall be diſcharged of the tenth ; this is a good p 
viſo. 21 Ed. 4. 46. Roll. Abr. 448. 5 Vin. 97. ; 

If a leaſe for life be made, upon condition that if the leſſee marr 
without licence, he ſhall re- enter: this is a good condition. 43 5 
3- 6. LENS 5 | . 


Condition. 


if the condition of an obligation be, not to ſell the apparel of the 
ie this is good. Roll, Rep. 334. 3 . 
vi a man gives a bond. e condicign for the payment 
{ ul. yearly to his wife : this is good. Roll. Rep. 334. C. Lit. 
14 if the condition be to enfeoff his wife, it is void, becauſe 
gut maxim in law, and yet the bond is good. Co. Lit. 

b | | 


ot condition of an. obligation be, that if the ſon of the ob] igor, 
hore a certain time, do, as apprentice, ſervant or maſter, or otber- 
uſe the trade of an haberdaſher within the county of K. then if 
E gbligor do upon requeſt pay 20l. to the obligee, the bond ſhall be 
wi; this condition is againſt law: for, a man ought not to be reſtrained. 
ag bis trade and livelihood ; and if he might be reſtrained for a cer- 
u ine and place, he might be reſtrained for longer time or more 
kr, Cro. Elia. 87 2. Moor 115, Pl. 259, 242. pl. 379. 2 Leon. 
% 3 Len, 217. March 191, 192. In Owen 142. It was. ſaid 
1.aderſon, that he might as well bind himſelf that he would not go io 
anc, —ln 3 Leon. 241. the ſame point is adjudged contra in B. R. 
ferwards reverſed upon a writ of error, in Cam, Scac. by the u- 
minous conſent of all the Jabs becauſe this being a penal obli- 
pa to prevent the exerciſe of a trade, though io a particular place 
wh, it void; ogherwiſe if it had been on an aſſumpfit, for a good 
whlerztion not t > uſe a trade in a particular place; becauſe in 90455 : 
kk all being to be recovered in damages, it is in the power of the 
mn uaſſeſs the damages, on weighing the conſideration of the promiſe, 
Ale miſchief to the party promiſing ; but in this caſe the whole 
ly is 10 be forfeiced, be the conſideration what it will, and let the 
ſce be never ſo ſmall. (a) As in the caſe of an infant, a bond or 
Wir neceſſaries is void, but an aſſumpſit is good. And ſome judges 
Aha covenant or promiſe to pay a certa n ſum if he uſes his trade, 
kd, tecanſe that is a debt for which an action of debt will lie; but 
ie upon à good conſideration, as for transferring his trade and 
at ke ſhall not uſe the trade in the town where he ought to uſe 
y allowed to be good, becauſe all is uncertain, and is to be aſ- 

d by the jury which tries the cauſe, vis. of what Oren, con- 


hs diſtinction was over - ruled in the caſe of Mitchel and Reynolds, 1 P. Will. 
kitt, becauſe a bond is a more favourable contract for the obligor than a pro- 
lr the penalty is a re-purchaſe of the obligor's trade aſcertained before- 
Hon payment whereof he may have it again; and a man may rather chooſe 
. not to do it under a penalty, than not to do it at all. Secondly, be- 
yer it be, it is the obligor's own act. Thirdly, becauſe the obligor can 
BE by bis knavery, and courts of juſtice are not concerned leſt a man ſhould: 
for being a knave. Fourthly, becauſe reſtraints, by the cuſtom» of par- 
hes, may be enforced with penalties, which are impoſed with the parties 
7g where they are olds by the. injured party, without the concur- 
other. And, fifthly, becauſe the queſtion, whether upon the-conſide- 
„ circumſtances the contract be gocd or not, it is maiter of law not fit 
fu determine, 1 — NTT SEES, 

Rs e ene 

. 


. fideration is, and what damage the uſe of the. trade is to the var 
whom the promiſe i: made. l . ben 
If an under-ſlieriſl covenants with. the high - ſheriff. to diſcharge 5 
ſave him harmleſs from all eſcapes of priſoners arreſted by the unde 
ſheriff, or any by him appointed 4. this is a good covenant : ſor < 
the high · ſneriff transfers his authority, it is but reaſonable he tho 
take ſecurity for the faithful execution of it; and there is nothing j 
tended againſt law, but rather to prevent than convive at eſcapes, 
271. 13. Moor. 856. pl. 1175. Godb. 212. Brownl, 6;, (6. 
If A. is. imprifoned for felony, and F. bound by recognizance 
proſecute, if B. after gives bond to C. conditioned, ka: Þ will 
give evidence againſt A. the condition is againſt law, aud the bond voi 
Adjudged ; and the court adviſed that C. ſhauld be proſecuted for 
ing ſuch bond. 2 Vent. 16g. 5 | 
Where the condition of a bond is to do any thing that is not malun 
fe, though againſt law, the condition is only void, and the bond fing 
Comb. 246. „ 8 
I the condition of an obligation be, fiat he, after inſtüutiem and 
duction inta the ſaid church, Mall at all times after, ordinarily be rifu 
and ſerwing the cure of the" ſaid benefice, without abſence by eighty d 
in any one year during the time that ſie ſhall be parſon of the Tail chure 
this is a good condition, without any ayerment taken to be for any 
' moniacal. purpoſe. Roll. Ar. 18. 
If the ſheriff of a county makes B. his under ſheriff, and takes a 
venant from his under-ſheriff, that he ill not ſerve executions above 2 
without his ſpecial warrant - this is a void covenant, becauſe it is a 
Jaw and juſtice, inaſmuch as when he is made under-ſheriff, he is fla 
by the law to execute all purpaſes as well as the ſheriff is. Hd. 
18. Brownl, 65. 2 Browonl. 281, 282. Mar 856. pl. 1175. C 
212, 213. 
If the condition of an obligation be, that the obſigor ſhall be alu 
ready to give evidence, and to teſtify the truth in anv of the kit 
courts, in all things which ſhall be demanded of him, Qc. and that 
ſhall not hurt, endanger or moleſt the obligee in bis lands, or go: 


— 
* 
rr 7 gr MOT rr ee oe en wi ID 


Tt ratione alicufus rei: this is a good condition, and not againft law ; 
'Y | as to the firſt part, if he had not been obliged thereto, he had | q 
3g |  eompellable by law; and by the laſt part, it ſhall be intended that 

8 | ſhall nor hurt, Ec. tortiouſly, but not to reſtrain him from 8 

| | obligee for felony, or other juſt cauſe. Cru. Elix. 705. ( Law) 


227 (a) AstecontraRts in reſtriQtion of trade, it may be obſerved, ſiſt, that a co 
| tion, which has for its object a general reſtriction againſt a particular perſon « 
ciling a trade in general throughout Zaglond, is void. Secondly, that condition 
s | | volving a general reſtriction not to exerciſe a particular trade within a Jimilec 
1 | rio#of time, is likewiſe void. Thirdly, that'a condition that a man ſhall not © 
1 | in any particular place is ; fs long nohot left to purine it freely in others 
BB : it is immaterial in what place a man exerciſes his calling. | 5 
3 (5) As to conditions againſt law, and particularly as to bonds of relgna . 
| | itions therein will make them void, and in what caſes equity F. 

| | petual injunction againſt them. Vd « Bac. Ab-. Condition (K.) . Ci. 
; Bonds (E.) Com. Dig. Condition (D. 7.) Finer's Abr. Condition (Y.) 


Wy 
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(09 the 2 « a . 2230 Lots” 


.es of land be 3 5 condition to kill 7. 8. this con- 
S is againſt law, and void z but the feoffment i is good, and not 

e wid by 15 Co. Lit. 206. Ty 
0 the condition of an obligation be to do a thidg againſt law, the | 
Inion.is void. 2 H. 4. 9. Bro, Condition * Obligation 20. Fits, 
uin 13. Bro. Dette 51. Co. Lit. 206. 4 As if it be to kill or 


bi i be to ſave a ſheriff harmleſs if he 1 a writ that he has 

| him, 2 H. 4. 9. Bro. Condition 34. Hits. Obligation 13. 

| bun [, 

wif Ne be to fave a ſheriff harmlef for the delivery of 

te taken in Withernam, to one of the parties, for the ſheriff ought 

keep them till. Je. 2 H. 4. 9. Ploav. 64 B. . 
F the condition be for doing a thiag that is malum in fi ; this is void, 

nakes the obligation void. Co. Lit. 205. 6. 
lui it be for doing a thing that is againſt law, becauſe i ir is repug- 

3 vthe eſtate, or againſt ſome maxim or rule in Jaw, it makes not 
Mention void. [hid. 

II being a cuſtom- houſe officer by patent, makes B. is deputy, 
Wavenants, inter alia, to ſurrender the old patent, and procure a 
#0 uro B. and himſelf before a day; and that if B. dies before A. 
. ſhall pay 4oo/. to the executors of B. and gives bond for the 
pmarice thereof: admitting theſe covenants void, per 5 Ed. 6. cap. 
the whole bond is void, We ſome of the aber do are not void 
* Gro, Elis. 529. fs 7 5 


00 What 46 gal be a Breach of a Qindition 


—— be ede on ne that the ſcolive ſhall nor enfeolf 1 
of the land, and the ſcoffee makes a feoffment to J. S. and condition 4 ö 
d | D This is a breach of the condition. And ſo-ir is if the feoffee 

ad Þ 1 feoffment to 7. D. to the intent that he ſhall alien to F. 8.0 

agu prohibetur fieri direclo, prohibetur per obliguum. And Not to 9 
F the feoffee in the caſe before aliens to J. D. and afterwards he 

v J. &. this is no breach of the condition; And if che condition 

at the feoffee ſhall not enfeoff J. S. and he dies, and his heir en- 

E robes: no RAE the condirjon. Saß. 7 ouchft. 141. Co. 

ſon e 2 

ee be BT 5 4 houſe, on condition that Gelee thall nor 1 


yr uy woman great with'child'to harbour or lodge in the houſe fix woman with 
hers 3 Ker notice given by the leſſor, and the leſſee ſuffers any ſuch per- oe in the 


ber voice 3 eee che leſſor conſent to it, t, yet the condujbn 


. 92. 
. Y the leſſor do nolens Holen: beep ſuch a woman there 25 the 
k, * leſſee, this is no breach il the condition. Bid. 17 . 


1 


Not todo waſte. 
breach of the condition, for this is no waſte : hut if it be uncovered h 


Not to ſell. 
without the 
leſſor's having 


the firſt offer, 


— 


To make an 
| eſtate. 


not give ſo much for it, or does not accept it, but delays, &c, andi 


himſelf to do it, either by making ſome eſtate of the ſome thing of 
year, or by taking a wife whereby ſhe may be entitled to dower, « 


or the 


| br grantor, there diſability before the time will not hurt, fo a he 


land, 


If a leafe be made, on condition that if any waſte be done the leh; 
ſhall reventer ; in this caſe, if the houſe falls. by a tempeſt, this is; 


a tempeſt, and the tenant has a convenient time to repair it, and d 
not, but does ſuffer the timber to periſh for want of. covering : this 
a breach of the condition, and the leſſor may enter, and put out ü 
leffee. 12 fl. 4, 5. Bro. Condition go, - x 
AJ if a leaſe be made, on condition that the leſſee ſhall not ds wu 
and he ſuffers waſte to be made in the decay of the houfes, &9c, the a 
dition is broken. Sed quære. Dyer 281. (a) N 
lf a leaſe be made, on condition that if the leſſee be minded to f. 
his eſtate, the leſſor ſhall have the firſt offer thereof, giving as much 


« 


another will give: in this caſe, if the leſſee does not give notice wi 
he is minded to ſell-it, he breaks the condition; but if when. he 
minded to fell he cells the leſſor of his purpoſe, and what he is of 
for it, and the leſſor does either ſay he will not have it, or that he 


the leffee ſells it to another: this is no breach of the condition, nei 
is he bound to wait upon him in this caſe, Dyer 13. 

I a feoffment be made, on condition that the feoffee ſhall make 1 
offment in fee, gift in tail, Teaſe for life or years, of the land to the 
offor, or to a ſtranger by a day; and before the day the feoffee dil 


other perſon in tail, for life, years, in preſent or future, or for 


ſuffering a recovery of the land, or by granting of any rent, comn 

Nike: or by entering into any ue U. or by ſuffering 
judgment to be had againſt him, or by doing any other. ſuch like 
whereby he cannot convey the land according to the condition in 
ſame plight, quality and freedom it was at the time of conveyance mn 
in either of theſe caſes the condition/is-ip/o facto broken, 

And although the land be afterwards diſcharged, and the party 
enabled before the day to perform the condition, yet this will nut 
the breach. And ſo alſo it is of a limitation. 

But when the condition is to be performed of the part of the ie 


gain enabled at the time. 85 = | 
And ſo it is when the condition is to be performed on the part o 
feoffee, and there is no certain day ſet for the performance of the d 
for although in this caſe; he be once. diſabled, yet if afterwards 
again enabled, and does it within the time that the law gives hin 
it, in this caſe the condition is not broken. 1 « 
Aud ſo alſo it is if the feoffee. be diſſeiſed, and during the dil 
does any ſuch act as beſore: in ſuch caſe beſore his entry, 1 
breach of the condition, for till then the charge does not bin 


e ee rants authorities upon th 


. * 


— 
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kad ſolikewiſe it is when the diſability proceeds from another cauſe, 

\ where one makes a feoffment, on condition that the feoffee ſhall rein- 

r before ſuch a day, arid before the day the feoffor.diſſeiſes che ſe- 

& ud keeps him out till the day be paſt ; or one makes a ſeoffment, 

condition that the feoffee ſhall marry B. before ſuch a day, and before 

je diy the feoffor himſelf marries her, ſo that the feoffee cannot per- 

in the condition; in theſe caſes the condition is not broken. Sep. 

nhl. 146. Co. Lit. zzt, 222, 206. Lit. g 355. 2 Co. 58. 

bi. ( 802, 803. * 5 1 TIS 5 

f 4 makes = abi of lands (held in capite) on condition that he To employ the 
vhon it is made ſhall employ the profits thereof to divers charitable profits to chari- 


* 55 


be dis, bis heir being within age, by reaſon whereof the **b'* wits 
wide bo the land during the minority of the heir, ſo that che: profits 
nn be employed: this is no breach of the condition.  Shep. Touch. 


- 8 a feoffment of land, on condicion to reinfeoff in con · Io rointeoft, 
nent tithe, and the feoffee does not ſo, but makes a leaſe to another: 735 
$2 double breach of the condition. And the ſame law is of a de- 

by will in this manner. Cy. Porter's ca ſe; 22, c. | 


f ſeolfment be made, upon condition that the feoffee ſhall make . 1 > 5 


el 

the pe eſtare to the feoffor, or ſome other, by a day, and the feoffee be- gue. 
if re the day ſays to him to whom the eſtate is to be made, that he will 

0 et make the eſtate ; not withſland ing, he does make the eſtate before 


day according to the condition; in this cafe it is ſaid the condition 
broken, Sea gucre; for it ſeems, if he really denies. it before, and 
fwlly performs iv at the day, this is a good performance of the condi- 


ks if a leaſe be made of a houſe on condition that the leſſee ſhall o ſuſſer one to 
n in r diſturb the leſſor in the taking away of his goods out of the houſe, take his goods. 
when the party comes or tends to fetch them, the leſſee only forbids. | 
n: this no breach of the condition. And it was agreed in ilſis 
We, that words without ſome deeds, as ſhutting the door againſt them, 
not ble reſiſtance, or laying hands upon them, or the like, are no breach 
lach condition, Perk. 5 796. 8 Co. go. | b . 
lud if a leaſe be made, on condition that the leſſor ſhall be four times To ſuſſer one 
Rt in the houſe demiſed without being ouſted by the leſſee, and the to come into 
le ſeeing him coming, ſhuts the doors or windows againſt him i this houle. | 
ben thought to be no breach of the condition. 3 H. 4. 8. 8 
| 2 leaſe be made, on condition that the leſſee ſhall pay yearly to | 
«or during the term 10þ in this caſe if he fails of paying once, the 0 e 
n is broken and the eſtate forfeited. e I FOE 
% if one makes a feoffment in fee of land, on condition to pay 

® jearly to J. S. if he fails once, the condition is broken. Dyer 

Ut leaſe be made of a manor in which are divers copvholders, on Not to moleſt 
"mn that the lefſee ſhall not molef}, vex or put out any copyholder ® copybolder. 
I bis duties and ſervices ; in this caſe, if the lefſee enters upon and | 

M any one copyholder, this is a breach of the condition, But if 

ws vi & armis upon a * cenements, and there beat him 
M | | 2 | | only, 


240 


Not to diſturb. 


Not to be out- 
+ lawed. 


To give advice. 


only, or the like: this is no breach of the condition, Skep. Tau 
144. e Cons | 1 
If there be a condition to pay rent, and the leſſee lets part of f 
To pay rent. land to other under-tenants, or lets all the land to another for part of d 
time, and he undertakes the rent ſtill, and fails of payment; in fl 
caſe, the condition is broken, and the eſtate forfeited. _ 


. for and the leſſee, the under-tenants may, perhaps, have relief in equi 
Cromp. Fur. 147. 35 | | 


not paid within twenty days, the leſſor ſhall re-enter, and the rent 
not paid; in this caſe, the condition is broken, but the leſſor can 
enter until he has made a legal demand, and if he dies before he d 
it, his heir ſhall never take advantage of that breach, but it is diſcharg 
ſor ever. Dod. & Stud. 35. 13 H. 4. 17. 


ment in fee of the lands, on condition that if the leſſee be diſturbed 
hi« term that he ſhall have the fee · ſfimple, and he is diſturbed by the 
offor, or his means; in this cafe the condition is broken, and the lef 
hall have the fee · ſimple. ; | 


by his means or conſent, this is no breach of rhe condition. 
Co, 90 


and he is outlawed without proclamation ; it ſeems this is no bre 
of the condition, becauſe the outlawry: is not good. Shep. Ta 


: 


. 92. 


and he requires him :o go thither, and he refuſes it ; this is a fork 


9. ; 
© And if one has heretofore deviſed his land to be ſold by his ex 
and io have been diſtributed for his ſoul, and che executors had = 


Condition. 


But if there be any covin and practice in the caſe between the firſt 


If « leaſe be made, rendering rent, on-condition that if the re] 


If. one makes a leaſe for years of lands, and then alſo makes a fe 


Bur if the diſturbance. be by a ftranger, and not by the feoffor 


, 5 A 
If a leaſe be made, on condition that the leſſee ſhall be ontla 


144. "BE 
if a condition poſſible at the time of c-eation becomes afterv 


impoſſible in part bv the act of God, and the party does not per 
that which is poſſible, the condition is broken. Lit. 5 352. lu t 
Co. 59. thas 


If a man makes a leaſe for years on condition, and the leſſee 
not know of it, and after the-leffor by will gives the land to the 
without condition, and the leſſee does fuch 5 act. as is a breach of 
condition ; in this caſe the condition is not broken, for the 
mult have notice of the condition before he can break i. 


If one grants an annuity pro conſilio impenſo E impendends, a 
grantor requires advice, and the grantee refuſes or neglecis 10 
it; this is a breach of the condition, and a forfeiture of the eſtat 

And if the deed be, that he ſhall go to ſuch a place to give c 


of the eſtate. | 
But if he refuſes to go with him to another place, or give co 
his adverſary, being not required to give counſel to him: this pur 
breach of the condition, nor forfeiture of his annuity. Shep. Touch. be 
21 Ed. 3.7, 8 H. 6. 24. Dyer 36 16 
Ty 


© VP 


1 


Condition. > 


iin . time, or bad taken the profits to chats own uſe: ; 1 
ten a breach of the condition. Lit. F 383. | 


Frery particular eſtate has a condition in Jaw annexed. to it, and ' __ 
zerefore if tenant for life, in dower, by the curteſy, or after poſſibility When a condi- 
{ iſue extind, leſſee for years, tenant by ſtatute- merchant, elegit, or 02 Pen 
te like, makes any abſolute or conditional eftate of the lands they hold ken r nor. 

fee-ſimple, ſee-rail, or for life, and give liberty of ſeiſin thereupon, 

levy a fine ſur conuſance de droit, or ſuffer a regovery of the land, 

he like; this is a breach of the condition in law, and a forfeiture of 

And if any ſuch tenant (except tenant in tail after poſſibility of iſſue 
much) commits waſte in the lands they do ſo hold: this is a breach of 

condition in law, and a forfeiture of the eſtate in ſo much as the waſte 

committed. = p e 

But if an infant or feme covert that has ſuch an eſtate ſhall make any 
lich eftate, Cc. this is no breach of the condition in law. 

And yet if ſuch perſon commits waſte: this is a breach of the con- 
Rial 2 ie e 16-2 | | 

Ard ſo alſo if any ſuch perſon be an officer, and do any thing which 

1cauſe of forſeiture in another: this will be a forfeiture in him or 

x allo, Shep, Touchſt. 145. 2 Co. 15. 8 Co. 44. O. Lit, 


* 


A keeper of a park without warrant kills any deer, ſells or cuts 
wood, and converts it to b own. uſe, pulls down the lodge, or any 
le within the park uſed for hay for the deer, or the like: this is a 
ach of the condition in la Ww. VV f 
halſo if a keeper ſhall not look t o the game, but the deer be killed 
Ws default; and damage comes to the lord: by this alſo the condi- 
tk broken, | a | 5 
la the not attending upon ſuch an officer for two or three days, if the 
1 me ſpeciabloſs thereby, is no cauſe of forfeiture, Shep. Touche. 
. Lit, 233- 1 . Has " 
icers that — for the adminiſtration of juſtice, or of clerkſhip in 
wurt of, record, or concerning the king's treaſure, revenue, account, 
be, auditorſhip, Oc. have allo conditions in law annexed to them, 
bereſore if ſuch officers ſhall ſell their offices or miſgemean them- - 
in their offices : by this the condition in law may be broken, and 
I way forfeit them, Co. Lit. 234. la "gr 


(XY) cow 4 Condition all be expounded, f 


UN a condition is created in a deed, the law fays | that it ſhall 
. taken favourably for him who is to perform. it, 4 Lees. 
161 | | OR 


Ie general rule, that ſuch conditions annexed to eſtates as go in fl 
ace, and tend to the deſtruttion of the eſtate, being odious co the 1. In reſpect of 
1 | | : 


- heir, executor, &c. ſhall not have the like advantage and power ast 


Not to alien. 


_ the leſſee ſhall not alien without the licence of the leſſor; in this 


To pay money. 


3 $0. 


To create an 


- eſtate. 


.) Vid. 1 Le. 85, 36. . Jour ug. Cre. Bliz. 164. Pl. 2 Dy# 
8 Keb. 22, „ , . 3 OE 5 ; 


law, are taken firiftly, and ſhall not be extended beyond their w. 


mall not take advantage of this condition. id. 
So if one makes a leaſe for years of an houſe, on condition tha 


C. Lit. 219. 8 C. 90. 21 H. 8. 14. 


- ſhall have the moſt favourable expoſition that may be; and thereſe 


condition ſhall be performed as near to the intent as may be; an d 


Condition. | 


unleſs it be in ſome ſpecial caſes. Ja Shep. Touchft, 130. 

And therefore if a leaſe be made, on condition that if ſuch a thing 
be not done, the leſſor (without the words heirs, executors, Ke.) ſul 
re-enter and avoid it ; in this cafe, regularly, the heir, executor, & 


e. 


the leſſor ſhall be minded to dwell in the houſe, and ſhall give noi 
to the leſſee that he ſhall depart; in this caſe, if the leſſor dies, h 


leſſor himſelf, for the condition ſhall not be extended to them. 


"ID . 


- * >» 


And hence it is, that if a leaſe for years be made, on condition h 


the reftraint ſhall continue only during the lives of the leſſor and i 
leſſee, and no longer. Dyer 66. F 
And yet chi wal has an exception; for if a man mortgages his lt 
to M. upon condition that if the mortgagor and J. S. pays 20s. ſuch 
day to the mortgagee, that then he ſhall re-enter, and the mortgig 
dies before the day; in this caſe J. S. may pay the money, and perfut 
the condition. 8 VF 
But it is otherwiſe whilſt the mortgagor lives, for during his 
J. S. alone without him may not rendex ir, and if be does, rhis cen 
is no performance of the condition. Co. Lit. 219. Shep. Tau 


2 
— „ 


And in this caſe where a condition tends to ereate an eſtate, ther 


that cafe, although the words be not ſatisfied, yet if. the intent be 
tzhed, it ſuthcerh. Bid. et io Mod. 420. 

And therefore if one makes a feoffinent in fee, on condition that 
feoffee ſhall make an eſtate back again in tail to the feoffor and hu 


before ſuch a day, and before that day the feoffor dies; in this cale 


fore if the condition be, that he ſhall make the eſtate to them two, 
Zendum to them and the heirs of their two bodies engendered, the 
mainder to the right heirs of the feoffor, the eſtate thall be made tc 
wiſe for life without impeachment of waſte, the remainder to the 
of the body of the huſhand begotten on the wife. 

And if 4. enfeoffs B. on condition that B. ſhall make an eftate 
frank: marriage to C. with ſuch a one, the daughter of the feoffor 
this cafe, although an eſtate in frank- marriage may not be made; 
an eſtate ſhall be made to them for their lives. Et fic de fimilibus. 
ditio benefuialis que flatum conſtruit benigne ſecundum werborum in 
nem eft interpretanda, odioſa autem que flatum deflruit firide þ 1 
 wverborum proprietatem eft acc ipienda. 'Shep. Touchfl, 1 31. Lit. | 


$3 gt 


8 9 


| A ö 4 
Ha leaſe be made, on condition that the leſſee ſhall pay ta the leſſor 4. In reſpectet 


il foch ſums of money as the Jefſor ſhall "7 out in ſuch a buſineſs; in other matters. 


hy caſe the lefor muſt firſt tender to the leſſee a note of the charges be- 


Feb js bound to pay, and until this be done the condition can- 
be broken. Rb 1 | Gs | 
hot air a note h given alſo, be ſhall have ſome reaſonable time to To paymoney, 
ide the money. „„ 10 5 
And if be a0 A him a note of more than in truth he lays out, the - 
Lhe, if he knows it, may pay fo much as is laid out, and he may re- 
I to pay any more. — VAD 
if lands be granted, upon condition that F. ſhall make an eſtate of To make an 
hads at the charges of B. in this caſe 4. muſt do the firſt act, vis. no- eſtate. 
th to B. what aſſurance he will make, before B. is bound to tender the 
OAK! | 3 wr | 
i ent be made on condition that the feoffee ſhall give ſo much 
wſhold-ſtuff to the feoffor, or ſo much money for it as it ſhall be rated 
tby two different perſons to this purpoſe to be choſen ; in this eaſe the 
geftion of the two men muſt be by the feoffee: but if the words de 
u perſons to be indifferently choſen, then the election ſhall be by bot 
aries ; for in the firſt caſe the word indifferent goes to the appraiſing, 
ing 8 oy | 
Va feoffmenc be made of a ground, on condition that the feoffee ſhall To cleanſe 
le che ditches ; in this caſe if the feoffee does it once it is a ſufficierit ditches. _ 
performance of the condition. | 
lud yer if a man grants a houſe for life, on condition that, the leſſee To dwoll in a 


ll dvell and be reſident in the houſe during the ſaid term ; in this h 


Am 4 = 88 


2 


i i rot ſufficient that he dwells in it once during the term, but 
e fo all the term, or elſe the condition is broken, 27 H. 8. +. 


1 21, CER 

unity be granted of ten marks per ann. to a man, on condi- Annuity. 

D ortill he be ee to a benefice by tae grantor, and it is not 1 4 
x of what value the benefice ſhall be; in this caſe it ſhall be taken for 

lirnefice of as great value and of as good an eſtate at the annuity is, 

ſerviſe the grantee may refuſe it, and yet his annuity ſhall continue. 


* 6 860g, | | | Is 
he ll a — 2 be made on condition that the feoffee ſhall give all bis To give goods, 
hats di gue fuerint, or give all his pikes in his pond Si gue fuerint ; in 
V caſe the word hall be taken in the preſent tenſe, for the goods 
pikes that are at the time of che grant. | „ | 
| but if a ſeoffment be made on condition that the feoffee ſhall give all 
Þ pods in London, Si gue fuerint, that did belong to F. S. in this 
| ite words ſhall be taken in the prater-perfe&t tenſe. Perk, 


2 makes a leaſe of the manor of Dale, (wherein is a wood called 

| Wal) excepting 4 the woods and underwoods grow ing in Dale _ OS 
ud all the great trees growing elſewhere, and this is upon con- taking the 

an that if the leſſee ſhall diſturb the leſſor, to cut and fell the wood wood. 
"wderwood excepted, the leaſe to be void ; in this caſe the condition 

Menend only to the wood and underwood in Dale Wood, and not 

I trees, elſewhere ; but if the words of the condition be /hall 

1 „ |  aiflusb, 


f 
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To pay rent. 


formed. | | 


And therefore if a feaffment be made on condition to re-infeoff 4 


the deith of the huſband or wife alone.” | 


Dod, and it be a leaſe for years to which the condition is annexec 
eſtate is zf/o Facto void, without entry or claim, and can never Ot 


that the leaſe ſhall be void; in this caſe the eight weeks ſhall be x 
counted from the month which is the twenty-eighth day after the fe; 


ſo long live; this ſhall be taken in this ſenſe, if the huſband, wife 


A. dies ; in this caſe a tender to B. is not ſufficient, and 'it mu 


or the like.) 


But if the words of the cloſe of the condition be, that the fe 


can make no new eſtate of the land. 


diflurb, &c. ts cut, &c. the acad and under uod on the premiſſs) a 
tra. Hil. 3 Car. Hayward and Fulcher's caſe, Palm. 503, 

If one grants land, rendering rent at the feaſts of St. Michael u 
6ur Lady-day, or within a month after, on condition that if it he h 
hind afier the feaſts and days limited by the ſpace of eight wee 


Dyer 142. 


If the condition be made in the copulative, and conſiſts of din 
parts, every part muſt be obſerved, or the condition will not be pt 


But when it is made in the disjunctive, if any part of it be obſery 
it is a ſufficient performance of the condition. ba . 


"SSD: | 


pay 207. and the feoffee re-infeoffs but does not pay the 20l. in t 
caſe the condition is broken. _— „ 
But if the condition be to re- infeoff or pay 20/. and the feoffee d 
one of them, it is a good performance of the condition. 

And when it is made in the copulative and disjunctive both, it | 
be taken in the disjunQtive only; as if a leaſe be made to A. and 
his wife, on condition that A. and B. or any child berween them, {| 


= TT =" wp 


— = 


—— 


child ſhall ſo long live, ſo that the leaſe ſhall not be derermined 


If there be two proviſoes in two ſeveral indentures of conveyan 
ſeveral manors to A, and B. that if the feoffor pays or tenders 20s 
and B. or the heirs of A. that the conveyance ſhall be void, 


e 


made to the heir of 4. and ir muſt be 20s. for every proviſo: 
otherwiſe it is of a collateral aft. Shep. Touch. 135. 12 Hl. 5. 
Co. Lit. 225. Perk. g 746. Der 3395, 3 on: 

If the words of a condition be thus, that upon ſuch a continge 
farty Mall enter and retain the land until the thing be done, &c. in 
caſe, and by theſe words, the eſtate is not determined, as it is by | 


words, (hat the eflate /hall be void, or that the grantor hall reis 


And in theſe words there is a difference alſo to be obſerved; | 
the words be, that upon ſuch a contingent the eflate all ceaſe an 


firmed afterwards. _ 
leſſor, &c. Mall re-enter, without any other words, although it be 
leaſe for years, yet the leaſe is not void until he has made an © 
R V . Ro 
But in both caſes, if the eſtate to be voided be an eftate in fe 
for life, it is only voidable by the breach of the condition, and 
be made void by entry or claim; and until chis be done the f 


# 


ke profits of it in the nature of a pledge until the thing be done which 
ws agreed upon in the condition, and then the other party ſhall have 
Mr fn 


(ZZ) Wher e a Cour { of Equity will relieve again the Breach oY 


of a Condition. 


en court of chancery relieves againſt ſome breaches of condi- 
| 1 tions, Cc. but not againſt the breach of a condition precedent : 
n (St vil relieve to prevent the deveſting of an eſtate, though not to give 


uelate that never veſted by reaſon of the non-performance of a pre- 
nem condition, Yet in all caſes where the matter of a condition lies 
p compenſation, be the condition precedent Ca) or ſubſequent, there 
mehr to be relief in equity. 2 Vern. 339. Fern. 223. 1 Mod. 


, II. 2 | is Js” "I ; ? 

. queſtion; whether relief might be given for the breach of a 
endicion precedent on non payment at the day, Ec. there being no 
lunge but what might be made up by payment after with damages? 
Eva decreed that relief ſhould be had. And ſaid, that it is now a 
gaeral rule of equity, that no advantage ſhall be taken of a penalty 
x forfeirure, where a compenſation may be made. "Chan, Ca. 144. 


u hu, viz. 1000), per ann. for the firſt ſixteen yeais, and 2000, per 
=. afier, till the whole ſhould be paid, and the heir entered for non- 
wen: of the 1000. per ann. J S. ſhall be relieved upon payment 


gen # he 1000“. together with intereſt from the time it became payable, 

in mou any deduction for taxes; the court declaring,, that wherever 
by n give ſatisſaction or compenſation for the breach of a condition 
re- Nen relieve, * Salk, 156. 2 Fern. 594. | 


laue, and other tenements in the county of M. to her and the heirs 
(her body begotten, upon condition cat fhe married with the conſent 


LY 


be) Vid. 1 Vern, $3, contra of conditions ptecedent, and as. to ſubſequent 
uns, it is to be obſerved, that the court does not relieve againſt all condi- 
= ſubſequent ; but the diſtinct/on is when the court can, in any caſe, compen- 


"Joſt and equitable to relieve: as if a man's eftate be upon condition. © pay 
Nu: certain day, and he fails of payment: but where the party cannot 
& Pralated in damages it would be againſt cooſcience io relieve; which was 

Won of the judgment in the celebrated caſe of Fry and Porter, where the 
Site having married without ſuch conſent as by the condition was required, 


zu i the firſt caſe before, the party ſhall retain the land and take 


4 deviſed lands to F. S. upon condition to pay 20,000). to his hair 


The lady Anne Knozles had deviſed to her by the Ear] of N. New- 


de party in damages for the non preciſe performance of the condition, there, 


le Frformance of that condition could not be compenſated, in damages. 
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Condition. 


is wiſe and of .cerntuin truſtees; and if is worried avitlow th 
conſent, or died awithowt iffue of her body, then the premifſs we 4 
ever 16 G. P. and de luis heirs for auer. The Lady Anne married vil 
out ſuch conſent, but afterwards the truſtees aſſented thera: and; 
| a bill was brought to be relieved againſt the condition, and the brea 
of it. It was held, that this was a conditional limitation, and not 
lievable in equity; nor ſhall the ſubſequent aſſent ſupply the wan 
conſent precedent, for after the marriage canſent fignifies no more 
this cale. a WEE „„ 
The lord keeper declared he was. clear of opinion, that equity ouy 
not to interpoſe in this caſe; and was glad to ſee that a parent oou 
ſertle his eſtate, that it might be out of the power of a court of equi 
aud ſo diſmiſſed the bill. Clan. Ca. 138, 141, 143, 44 
300. 2 Clan. Rep. 26. ee 
A man makes a mortgage at ſix per cent. with proviſo to take f 
if paid within three months after. The court will not relieve. | 
ill. 6s. 1 e Te. BOY 
Lands were ſettled by a man on truſtees to ſuch uſes as he by de 
or will ſhould appoint, and by his will he deviſed his eſtate to | 
eldeſt daughter, upon condition that ſhe, within ſix months after 
death, paid certain ſums to her other ſiſters ; and if ſhe failed, then 
gave the lands to his ſecond daughter on the like condition, Cc. 
_ \ plaintiff failed in payment of the money within the time limited, 
was relieved ; and tbe court of chancery may inlarge the time of 
ment although the premiſſes are deviſed over; and even in the caſe 
a conditian. precedent, 2 Fern. 166. 222. „„ 
E. N. deviſed his real eſtate to his kinſman Sir N. R. pay ing 100 
a- piece to his two daughters and beirs at la ; Sir R. R. makes dela 
ia payment, and the daughters bring ejeQment,. and recover the lane 
then the plaintiff claĩming under Sir R. R. bronghi his bill 10 be 
lieved, and obtained a decree for that purpoſe, paying what remau 
unpa id of the 20001. with intereſt and colts. , Againſt this decree 
was objected, that Sir R K. claiming only as a voluntary devil 
equity ought nat to aſſiſt him 3 the breach of the conditt 
whereby to eſtabliſh a diſinheriſon of the heir; but chat be ought 
his peril io have taken care to have performed the ſame, or the 
ſhould take place. Sed non alloeatur. 2 Vern. 336. 
A bequeathed 20001. to his daughter, but if ſhe ſhould marry « 
B. that then the legacy ſhould be void: the daughter having mart 
. contrary to the will, her brother pays her 8ool, and ſhe rele: 
the legacy; but afterwards brings a bill io ſet aſide the releaſe, 
have her legacy made good to her. It was decreed by the Lord Ch 
Sellor againſt the plaintiff ; who ſaid, that where a legacy is LY" 
2 Woman, upon condition that the marries wich the content of , 
if che legacy be nor limited over, it is oply in ierrwem, (a) 


— * 7x R 
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(() But where a legacy was given with this clauſe © But in caſe my i" © 
a 220 hrer ſhalt marry efore ber foid age of 21 years, with the conſent of oe 
_ * mother, L wil that one mioicty of the fad , ol. with-the ſavings . * 


j 
1 


4 1 3. 
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+ the marries without conſent, it does not avoid the legaey: but 
n this cafe the fa ther had revoked: the legaey, and the was only 
bed to marry with one man by name. Vern. 19,20. 
4 bequeathed zool. to B. her daughter, but if the married under 
one without conſent of the executors, or major part of them, 

cy ſhould go to the children of ber ſiſter, the wife of C. and 
ant 4e C. and two others executors ; B. being at the houle of C. there 
mies bis ſon by 2 former wife, with his privity, being under twenty- 
Z. and her huſband bring a bill for the legacy; C. in favour of 


' oug ; her children, inſiſts that the legacy is forfeited, The other exe- 


"01s confeſſed they had notice of the counthip, and did not contra- 
8 of diſapprove of it: and the 3001. was decreed the plaintiffs, there 
ng at leaſt a tacit conſent, 2 Fern. 580. * | 
I deviſed to his daughter M. 100. to be paid by his executors. up- 
her day of marriage, or age of twengy-five, which ſhould firſt hap- 
4, upon condition that the ſhould marry with the conſent of ſuch 


kt gol. only, and no more, and gave the reſidue of his perſonal . ef- 
to * 10 V. M. married without ſuch conſent. befote-twenty ; and it 


ter n beld by the maſter of the rolls, that this was more chan a clauſe 
men trrrem, and that the deviſe of the ſurplus of the perſonal eſtate 
$1 deviſe over of the 5o/. on M. diſobedience. Ar. Ca. Eg. 


iz. (a). | 


f | 4. deviſed ro B. who was his heir at law, all bis lands, Tc. except, 
caſe er charged with a ſum of money payable to his daughter at her age 
[menty years, or marriage, and deviſed the excepted lands in truſt 
Jt {o/d for payment of debts ; provided that if his daughter ſhould 


bury in the life-time of her mother, without her copſenc firſt had- in 
ung, then 500. part of the ſaid ſum charged ſhould ceaſe, and 
ſold be applied towards payment of his debts charged on the ſaid 
armed lands; and-appoints his wife guardian of his daughter, and 
ſie: ber executrix, and dies. The daughter attains her age of twenty- 


1 Her lord keeper, —This is a portion to be raiſed out of lands, 
al therefore to be conſidered as land; and though it be to go towards 
ment of debts on breach of the condition, and there appear one 


f ling their debts ; and it is then to be conſidered as it ſtands upon 
& condition itſelf, and therefore the plaintiff muſt have the whole 


„ e the teſtator has .appoinred two periods of time 10 inte 


10 1 
JI a god-daughter; Ge v and the gad-daughter married at 28avith- 


Atte macher's conſent. before 21. Lord Thurlow was of opinion that the daugh- 

T laving married at 18 . and againſt the anxious conſent of the 

dever came under the deſcription to which the gift of the 10,000l. was 

alte, and that therefore it was void. Scott v. Tyler, 2 Bro. Ca, Chan, 431. } 

e de authority of this caſe denied in Hervey v. Afton, Comyn: 766. Wheeler 

| he, Will, 138. Garret v. Pretty a Fern. 99. c e 
a 3 - "SY "Ne a a | 


pd ſuch perſons ; and if ſhe marry without their conſent, then to 


i, ud without the conſent of her mother incermarries with the plain- 


Wdred and twenty creditors concerned, yet none that are in danger 
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that age, it becomes a veſted and ſettled intereſt in her, not to be de 
veſted by the marriage without the conſent of the mother, for that on 
ſent cannot in any reaſon be carried farther than during her minori 
n Bi 03,14 j. re RA May 2 
' Where there is a condition that a feme ſhall marry with the conſe 
of two executors, and one without reaſon is againſt the match, 1 
court will diſpenſe with his conſent, 2 Wil. 628. SY 
If the father deviſes lands in truſt to permit his daughter to recei 
the rents until her marriage or death, and in caſe ſhe marries wit 
the conſent of truſtees, then to convey the premiſſes to her and he 
heirs ; bur if the died before marriage, or married without ſuch car 
ſent, then to convey to other perſons. The daughter afterwards pn 
ries with the conſent of her father, who ſettles part of the lands « 
her and her huſband, and dies; this ſettlement ſhall be no revocati 
of the will, as to the deviſe of the other lands to her; and by the f 
ther's conſenting in his life-time, the condition is diſpenſed with. 2 Ve 
720. SON E. e Went, roll 55 
Lands were ſettled in truſt for raiſing portions for daughters, p. 
able upon their marriages, with the conſent of truſtees; but if the 
married without ſuch conſent, then to remain over to another, & 
'The danghters were old, and never intended ro marry, but to lay o 
their portions in a purchaſe of annuities for their lives; and it » 
held that they ſhould have their portions immediately, upon givir 
ſecurity to indemnify againſt the perſons to whom the portions wet 
delivered over. Mel. Chan. Rep. 62.— And in 2 Vern. 452. the fan 
point was decreed upon giving ſecurity to refund, if the conditi 
ſhould be broken, though no mention made that the daughters did: 
%%%“ bl | 
A. by will gave his grandaughter 200. on condition that ſhe ſhoul 
continue with his executors tilſ ſhe ſhould be twenty-one : but if fl 
ſhould be taken from them by her father (who was a papiſt) orb 
married againſt the confent of his executors, then he gave her but 10 
The daughter was placed by the executors with a clergyman, vi 
| before the was twenty one, with the conſent of one of the executo 
permitted her to make a viſit to her father; and he took that oppo 
tunity to marry her 10 a papiſt. And ſhe was decreed the legacy 
the Rolls; but upon à re-hearing, the lord keeper held that ſhe ſhou 
have but the 10l. only: and he ſaid, that in this caſe there ws 
difference between a condition that the ſhall not marry without cc 
ſent, and that ſhe ſhall nor marry againſt conſent. 2 Vern, 572- 
Whether there was any limitation over? Vide the next paragraph 7 
£100, : 
if by leaſe 90,000/..is ſecured for a feme ſole, in caſe ſhe : 
not marry contrary to the liking of A. and if ſhe does, then for 106 
perſon as A. ſhall nominate ; and for want of ſuch nominatjon for 
and ſhe marries without the conſent of A. yet he cannot diſpoſe of 
leaſe otherwiſe than for her benefit, Chan. Ca. 58. This cale 
cited in 2 Vera. 555. where it is ſaid, that there may be 2 ditfere a 
between a condition that ſhe ſhall not marry without £ | 
where it is that ſhe ſhall not marry againſt conſent. - | 


If portion of 8ooo/. be + you; to a woman; provided ſhe does not 
um without the conſent of A. and if ſhe- does ſhe ſhall have but 
\ool. fer ann. Yet if ſhe marries without his conſent ſhe ſhall be re- 
lered, for the proviſo is in terrorem only. Chan. Ca. 22. 2 Chan. 
ay. 23. Vern. 20. Nel. Chan. Rep. 145. 2 Vern, 2934, 
Bar it was aid, that if the portion upon ſuch marriage had been 
kaited over, it had been otherwiſe. Chun. Ca. 22, 2 Chan. Rep. 
. 2 Vern, 357. . : Inks, wm ; | EY et” vis 
Br the law of England, a deviſe upon condition not to marry at all, 
«not io marry a perſon of ſuch a profeſſion or calling, is void, he- 
ver there be a limitation over or not; bur if it be upon condition not 
marry a papiſt, or a certain perſon by name, it may be good. Fern. 


20, ; ht i 8 
Bur by the civil law, a gift or deviſe upon condition not to inarry 
without conſent, is void, though there be a limitation over; for it is a 
im there, that Matrimonium debet eſſe liberum. 005 
J. deviſed his lands to truſtees for three years, and if within the 
free years there happened a marriage between G. who was a diſtant 
ration, and of the ſame blood, and . his niece and heir at law, 
gent IV, for life, remainder to her firſt ſon, Oc. in tail male by G. 
whe begotten : but if the marriage ſhould not take effect within the 
ine years, or if the marriage ſhould be before the years of conſent, 
ad rot ratified when of competent age, then to F. in tail, who was 
lewiſe a remote relation of the teſtator but not of the ſaine bloot. 
The marriage between G. and W. did not take effect within the three 
jan, though ſeveral propoſals were within the time made by her 
ſends to his guardian, but not accepted by them; and though the 


mit. She afterwards married B. and by her bill prayed the benefn 


able, having married a perſon, as was alledged, equal in circum- 
ace, Cc. to G. But, by the advice of Holt and Treby. chief. juſtices, 
& bill was diſmiſſed, Between Bertie and Lord Faullland, 3 Chan. 
4129. —ln Salk; 231. it is ſaid, that the decree in this caſe was re- 
viel in the houſe of lords. And in 2 Vern. 333. it was ſaid that the 
nner was ended by compromiſe; - © E 4 


if they or either of them ſhould marry before ſixteen, or if the inar- 
We ſhould be without the conſent of their mother and truſtees, then 
& hhould loſe 10,0001. of the portion, which ſhould go to his other 
Wren ; one of them married before” the, age of fixreen, and though 
en with the conſent of all the parties, yet it was held, that both the 
=; of the condition ought to have been obſerved. Lord Sal.ſbury's 
2 Vent. 365. But in 2 Vern. 223, it is ſaid, that the father 
Med with the Lord Saliſbury a bout the marriage, though he died be- 
eas ſolemnized 3 and there the decree is quite cantrary. An! 
Ro, 2 8. agrees with this laſt reſolution. | 567-1255 G7 
If the lather makes a voluntary ſettlement on his eldeſt ſon in tail 
ut, remainder to a ſecond ſon, c. in Which there is a proviſo, that 
eldeſt did not pay the ſecond 600/ at his age of twenty · one 


elf had preſſed the match as far as the modeſty af her ſex would 


{the deviſe, the condition being anſwered by her as far a« ihe was | 


4. deviſed to each of his daughters 20.000, payable at twenty five, 


er Uat then the eſtate of the eldeſt ſhould in law and equity _ 
W a 


pr 
—U— POP 


and the father afterwards marries a ſecond wife, and by -deed; ue. 
notice of the former ſettlement,” and that the ſon had not paid the m. 


the eldeſt ſon ſhall not be relieved, the conveyance 3 oh 
equity, and the ſon's bill diſmiſſed accordingly ;- and the rather beeiul 


truſtees 5007. for the younger children of C. then, after ſuch ſecuri 
to convey to ſuch eldeſt fon and his heirs; if C. dies before any ſuch 
curity given; yet this condition precedent being only in nature of 


Fool. to the younger children. Chan. Ca. 89. 2 Mod. zo). 


conditions ſubſequent, which are to diveſt an eſtate, need not bel 
| penſated in damages, it would be againſt conſcience to relieve; 


- viſed, and the amount of the debts wherewnh that eſtate was charge 


breach of the condition; but in caſe a ſufficient compenſation was 


to executors to pay gol. out of them to her ſon ; provided that if 
that then the deviſe of the 500l. ſhould be void, and go to the ex 


penſation made for it M as where the condition is to pry money, 


a - 
- 5 * 
: , * - 2 , 


ney, conveys the ſame lands to the-uſe of his children by his la wig 


tary, and the condition ſpecial, that his eſtate ſhould: ceaſe in law a 
the Ton had ſet up a leaſe againſt his father, which was obtained by ſu 
priſe ; and the deed in law was defective, and amounted only to a 0 
claration of truſt. Fern. 45. lt 

If A. conveys land to B. c. and their heirs, upon truſt that if ( 
the fon of A. within fix months after the death of A. ſhould ſecure 1 


iven, to convey to C. and his heirs, and until the time for giving ſuc 
ecurity, in truſt for the eldeſt ſon of C. and in default of ſuch ſecurt 


penalty, the intent of the truſt ſhall be regarded, which was to ſec 


A. deviſed his eſtate to B. in truſt for, the uſe and benefit of P. but d 
clared his will to be, that P. ſhould have no benefit of the deviſe, unle 
P.'s father ſhould ſettle on P. two full thirds of the eſtate ſertled ont 
father on · his marriage; and on default thereof the eſtate ſhould go 
B. The father made no ſettlement on P. but deviſed all his e ate 
him for life, but ſubject to the payment of debts. It was adjudged, i 
this eſtate was executed in P. by the ſtature of uſes, and conſequent 
that this is a condition ſubſequent, yer the court declared, that thou 


rally performed : yer even in ſuch caſe, if the party cannot be eo 


WW. 


therefore the maſter was ordered to examine the value of the eſtate c 


and to report to the court whether after debrs paid there would bet 
full thirds of the father's eſtate which was ſettled on him in marr 
left to P. and upon a re-hearing would not vary the former order; « 
claring that the difference was, whether this caſe lay in compenſat 
or not ; and if a compenſation was made, he would relieve again 


made, the court would then conſider further of it. Vern. 79, 167 
In 2 Fern. 222. & 338. the ſame caſe is cited as the cafe wherein th 
was relief. ü | 5 

If a feme covert, having power by will to deviſe lands, deviſes t 


father does not give a ſufficient releaſe of oertain goods to her executl | 


tors; and after her death a releaſe is tendered to the father, and be 
fuſes; {pag making the releaſe after wards, the money ſhall be | 
to the fon; for it was ſaid to be the ſtanding rule of the court, th 
forfeiture ſhould not bind here a thing may be done after, or 2 & 


. e i is generally binding where there is a deviſe over, yet here 
1 e executors, it is no more than the law implies. 2 
ile " 352. : . HG | . 
1 
1 4 . | 34 8 „ 
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hf . 1 \ He | 
of | ns 
cen of Deeds declaring (or leading) the Uſes of Feoffments, Fines or Reco- 
| ver ies. e . 
t d $10 a declaration of uſes, i. e. the maniſeſtation or agreement of 
unle | the parties to what uſes and intents an aſſurance made ſhall be, 


ni e things are to be obſerved : | | 


ate „ 5 BT 

„ U Firſt, On what Aſſurance Uſes may h declared, 

uent . | | | . Y 
hou Uſes may be declared or averred on x fine, froffment, or rectoveryof 


u; but on a bargain and ſale of land no uſe may be declared or 
tered, but what the law doth make. „„ 0 
And upon a covenant of uſes, no other uſe may be declared or averred 
re l har is contained? within the deed. 1 Rep, 176. Dyer 169. 

| { , 1 . 7 5 N 


Arge 

he t | : 8 | | OY Ok 
rudy, Of declaring tlie Uſe according th the Eftate' the Party has in 
(ati 5 i ; | W 

oft Lrery one may declare and diſpoſe the uſe of land accorging to the 


25 tue that he has in the land; for the declaration and diſpoſition of the 
— the ownerſhip of the land, Sicut umbra” /equitur corpus. 


And at this day the uſe draws the land to it, as the body or principal 
5 t it atow or acceſſary. e | 
And therefore the owner of the land, or he from whom! the land 
cui , ought to limit and declare the uſe of the land; as if the huſ- 
ud wiſe levy a fine (a) of the land vhereof he is ſeiſed in the 
be Wit of bis wife, the huſband alone may deelare the uſe of this fine, 
be f Wl this declaration ſhall bind the wife, although her aſſent to the limi- 
Wo of the uſes do not appear, if her diſſent doth not appear; but in 


I hut baron and feme . declare the uſes upon a feolſment ſo as to bind the 
; becauſe they who have not a diſpoſing power by the law, cannct declare an 
' Gilb, Law of Uſes 39. | 12 5 
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- this caſe it is moſt proper to have a declaration of the uſes 1 the huf 


limit any uſe againſt her good will, becauſe he hath not the eſtate of 1 
; land. 2 Rep. 57. 89. . Roll. Abr. 798. } Moor 197. 72 t 


that a fine ſhall be levied to the uſe of him and his wife, and after 


all the ſame limitations by both indentures are void, and the uſe upe 
the conveyance is left to conſtruction of law, and therefore ſhall be 


fee. 


Vill be ſufficient. f Ld. Raym. 290. 5 


; * 


Veclarations ot | Uſes | 


band and wife both; for ſhe alone, becauſe the is ſub prefitate uin 
cannot alone declare or limit any uſe ; neither can the huſband alon, 


And thereſore if A. and B. his wife, be ſeiſed of Tand in the right 
of his wife, and ſhe without the conſent of ber'huſbind covenants b 
indenture with C. and D. 14 Martii 14 Elis. that a fine ſhall be levie 
of this land, and that it ſhall be to the uſe of herſelf for life withoy 
impeachment of waſte, and after to the conuſees for their lives, to th 
intent that they ſhall ſuffer F. 8. to rake the profits for his life, wit 
divers remainders over ; and afterwards, and before the fine levied, th 
huſband alone by another indenture, 1 3th February 22 Eliz. (wherei 
the wife is named a party) without the conſent of his wife, does agr 


the uſes limited by the wife's indenture, and after the fine is levied 20 
cordingly; in this caſe, although the variance be in one particular onl 
and the limitations in all the reſt of the uſes and eſtates do agree, 


the wife and her heirs for ever. Sep. Epit. 1069. 
And yet if the huſband and wife agree in the limitation of the u 
for part of the land, and differ in the reſt, the limitations for ſo mut 
as they agree in are good, and void for the reſidue, Jbid. _ 
And in theſe caſes where the declaration is good, the wife and her hei 
ſhall be bound by ir. bid. OO OP 
So if two fointenants are, and they and two others, having eve 
eſtates, join in a fine, and one of them declares the uſe in one manne 
and the other declares the uſe in another manner ; this declaration 
good for either of their parts, for the declaration ſhall be governed 
cording to their eſtates. Bid. 2 Co. 58. | 
And if an infant, or a man de non ſane memorie, declares the 1 
of a fine levied by him ; this declaration is good, and ſhall bind hi 
ſo long as the fine ſhall continue in force. Ibid, Dyer 290. Hugh 
Abr. 802. | we” 


Thirdly, Ey what Deed Uſes may be declared. 


A declaration of uſes may be made either by deed indented (wh 
is the moſt uſual and ſafe way) or by deed. poll; as where the parties 
ſuch a writing agree that an aflurance paſſed, or to be paſſed, ſhall 
to ſuch and ſuch uſes ; (a) as that a fine ſhall be levied by ſuch a tit 
and that it ſhall be to the uſe of one for life, another in tail, 


| (a) It is not neceſſary to make uſe of the word uſe in the declaration Fa 1 
a fn:, for any kind of agreement which manifeſtly ſhews the intent ol 


Declarations” "of: 


t may be made by a werbal agriement without any writing at all. 
* the fat 4& 5 Ann.) as where an agreement is ſo had and 


ng i between two or more, that a fine or recovery ſhall be had, and it 
he il be to ſuch and ſuch uſes, and the fame is had accordingly ; in this 


1 this is a ſufficient declaration, being proved; but it is not ſafe in 
ſs caſes to depend upon ſlippery memory 0 
And the uſe of a fine may be declared by word without any deed z 
ier there be ſuch a declaration by parol made to lead the uſe of a fine, 
00 i be defective to declare the intent of the parties, it may afterwards 
: ſapphed and made good by ſubſequent-parols (6) n : 1 £ 
oO The uſcs of a fine may be declared within the fine itſelf, without gny 


Ore. Hutt: 112. (c) | 

rel ol tr DOA 213 44 8 71 
4 Fourthly, Men a Declaration of Uſes may be made. 
120 | | | | 


1 declaration. of uſes may be made before, at or after the time of 
the uſes of a fine precedent, | 


en ak hi; or that he will levy a fine, of peers ers to J. H. of ſuch 
0 { and that they thatl be to the uſe of, Se. 


ki if one makes 4 feoffment, he may declare the uſes ef it at 


x het lane time, and that within the ſame or in another deed, at hie 


(eve li the aſſurance de paſt, and no declaration of uſes had' before | 


anne the time of paſſing it, a declaration may be ſubſequent, vis. That 
on ine afſurance was and ſhall be, and the recoverers, ©. ſhall 

ul be ſeiſed to ſuch and ſuch uſes ; ſor an RO ITS may 
ind declare the uſes of a fine of recovery precedent ; bur obſerve 
b(ferences, that when precedent indentures are made to direct the 
1 2 ſubſequent aſſurance, and after the aſſurance is made accord- 
Þttere no averment ſhall be taken by word, that the ſame aſſurance 
voher uſes than are declared by the indenture. © © © 
want an indenture ſubſequent,” declaring the uſes of an aſſurance 
u, an ayerment may be taken, that there were other uſes ex- 


ane comained in the indenture. 8 | 


arties Br, by the ſtatnte of frauds, 29 Car. 2. c. 3. a parol declaration of the uſes 

| 5. is not gogd, but the uics thereof may ſtill be declared by wiiting 

tn a tif out any ſeal, Shortridge . Lampleigh, 7 Mod. 76. : 1 

kt a precedent feoffment may direct the uſes of a fine againſt the ſpecial 

Wed therein, as if a man oF his wife enfeoff two by deed to have and t6 

Dem and their heirs, and afterwards the feoffor and his wife levy a fine ſur 

Nee to them and the beirs of one of them, came ceo, this is no concluſion, but 

move the fee-ſimple as before, foi the preceding feoffment ſhall rule, and 

of uf {quent fine, and preſerve the joint eſtate in them of fee-fimple, againſt 
limitation of the fine, and the fine iball be ruled and direQed accordin 
adent 2zgrerment and eftate mage by the patties, 2 Ce. 74.6, 3 But 


ting the afſurance ; for any indenture ſubſequent may direct and de- 


hid therefore one may covenant or agree that J. S. ſhall recover. 


1 ind limited before or at the time of the aſſurance than thoſe 


£ 
FE ˙—˙Äé ES 


* * 1 — 
ä ̃ — —— — rr r 


a — . 


274 


aſſurance, when the aſſurance comes the land is bound, and the conuſ 


of ie parties, the aſſurance waz had and made to theſe uſes, 2 Co, 


| or recovery, and it is not purſued in: ſome circumftance of time, p 


DVetlarations ot Utes. 


If a precedent indenture be made to dire& the uſes of a ſubſeqt 


— — 


or recoveree cannot by any act of his, after the recovery had charg 
or avoid it; but if the declaration be ſabſequent, if in the interim, by 
tween the aſſurance had, and the declaration of the uſes, the ol 
or recoveree ſells, gives or charges the land to others, this ſubſeque 

eclaration will not fubvert the, mean eſtates, charges or intereſts, unle 
it can be o:herwiſe proved, that by a certain and compleat agreeme 


Id 


=. => 


py 
TI 


G. 26. 74 Lord Raym. a TJ TOME & SS3£35%8 FBI S378 30 2574 
By the ſtatute of 4 & 5 Ann. c. 16. F 15. declaration of uſes 
truſts by deed made after fines and recoveries, ſhall be good in law, 
withſtanding the 29th of Car. 2. c. 3. which requires writing to 
eſtates at the very time of conveyanctdmmee. 


70. 6 C. 27, 63. 7 C. 40. 9 Ce. 10, 11. Dyer 136, 200. 


— 
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.  . Fiſthly, Of 4 prececent, Agreement for the | Limitation of | 
3 fins. 5 N | i Uſes. 7-00 i une 50 
When an agreement, for he limitation of uſes is precedent, whe 
it be by writing or word, it is but directory, and does not bind tbe ef 
until the ſame affurance be afterwards had, and therefore. by x be 
greement or declaration made in the ſame manner as the former, 
in writing, and between the ſame parties either before or at the tim 
the ſame aſſurance paſſed, new uſes may be made and: the ſormer 
changed; () but when the ſame afſurance is purſued. accordingly, 
no intervenĩent alteration is made, it ſhal} be expounded to be to 
ſame, uſer, and ſhall bind, the. parties, avd no naked. averment th 


received of any later.or other agreement contrary to. the ir 


tures. (5) ; e FF n 3 
Where an indenture precedent is to limit the uſes of a ſub/equen 


* 
* 7 


” 


quantity, or the like; yet if no other new 4nean agreement m 
roved, the aſſurance ſhall, be in judgment of law to the uſes con! 
in the fame indenture; (c) but if a variance be in theſe particulars 


; n 
W 1411 > 


(4) Any kind of writing or agreement which manifeſtly ſhews the intent 
parties is ſufficient to change the uſes precedently declated, as an indenturet 
band and wife, though not valid in law, 1 Raym. 289. Note the principle 

which the deed of a married woman to,declare the uſes of a fine binds her 1 
it has relation to the fine and takes its validity from thence, and ſo conclud 
Upon the ſame ground, infancy cantiot be alledged againſt a deed which it 
uſes of a fine, ſo long as the fine continues in force, becauſe the deed 1s 19 
by the fine. The fame law of covertuſe, 1 L. Raym. 289. : 

(5) But if other agreement or limitation of uſes be made b writing or | 
matter of as high or higher nature, ben the laſt agreement ſhall (tand; fol 
ee e ee ought to be diſſolved by matters of as high a nature 

rſt deed. 5 Co. 26. f ads 

(J And in that caſe the deed is not only evidence of the uſes,but the f 
conſtryQion of law to the uſes of the deed, 1 L. Ryam. 289. 50 6. 


Detlarations of - Uſcs. 


de form of the indenture be not purfued, there an averment without 
wing way be taken, that the fine or other aſſurance was to other uſes 
dan are contained in the indenture ; and if none ſuch can be made, 
den it is left to the conſtruction of law. 015 . 1 
And therefore if A. be ſeiſed of divers manors in fee, and by his in- 


14 nure dated 10 Martii 21 Elis. covenants with B. and C. that he be- 
|: the end of Trinity term next will by fine or other conveyance aſſure 
m me of theſe manors to them, and that the ſame aſſurance ſhall be to 
. e uſe of A. and E. his wife, and of the heirs of A. and the a 8th day 
. hedeed is inrolled: and the 29th day of the ſame month he by another 


un to the ſame C. and D. before the Amunciation next, and that the 
a: affurance ſhall be to the uſe of A. and the beirs- male of his body; 
0? id for default of ſuch iſſue, to the uſe of divers others in remainder ;- 


th land by the day, that he will ſtand ſeiſed to the ſame uſes, Ec. and 
p fre is levied by the end of Trinity Term, but 17 September follow- 
wanote of a ne is acknowledged to B. and C and the heirs of B. of 
de und within the firſt indenture ; and the 1 8th of the ſame month 
ther note of a fin? is acknowledged to C. and D. of the ſame and 
fer land in the laſt indenture, and both theſe fines are entered in 
dani Mich, following ; in this cafe theſe fines cannot be directed and 
cared by both indentures, and therefore it ſeems theſe declarations 
| be re wid. 5 Co. 26. Shep. Epit 1069,” 1070. 1 L. Raym. 155. 6 
, 63. 7 Co. 40. 9 Co. 8. Dyer 136, 290. WET ET. 
ere a man makes a feoffment to ſuch uſes as he ſhall appoint in his 
mer Wt vill, there the uſe and eſtate veſts in the feoffee, and the laſt will is 
Rory. Co, Lit. 111. 6. | Os 


birhly, Of the Certainty of the Declaration of Uſes, &c. 


Bun () in the perſon to whom; (2) in the lands, Ce. of which, (a) 
gore 10) in the eſtates by which the uſes are declared; and if there 
| C certainty in either of theſe, the declaration is not good; and it 
tbe compleir of itſelf without any reference to indentures, or other 
Mags to be made afterwards ; for then it is but an imperfe& commu- 
pai Won, and no Compleat declaration. (b) Shep. Epit. 1069. 9 Co. 


nciple + IO, | 5 0 
her i More acres of land do not paſs by a fine than the fine names, although 
0 denture to lead the uſe of it ſpeaks of more acres ; for the fine is 


2 


{0 Where there is a deed to declare the purport of a fine, the fine ſhall not be 
wextend further than to what is compriſed in the deed. Pb. 105. 

VP) Note, the declaration ſubſequent does not take effe as a ſubſequent direc- 
"fine levied previous to ſuch uſes being intended; but proceeds upon the 
that there was a certain and complete declaration of uſes at the time of the 
iy nd eſtops the conuſor and his heirs from alledging the contiary.. 9 


the 


dencure covenants with the ſame C. and D. to convey all the ſame ma- 


d by this indenture covenants, that if he ſhall not ſufficiently convey 


A declaration of the uſes muſt be certain, and eſpecially in three | 
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the eee the eſtate, and the eſtate riſeth out of i it. 70 U 
6. cale 45, 
One ſeiſed in fee as heir of the mother's fide levies a 7 and declate 

the uſe thereof to himſelf in fee : this is the old uſe, and hers. Is no di 
verſity between an expreſs declaration of an wlll and an implied or 
2 P. Will, 139, fc, 

15 deed of huſband: FO) wite, that all « A greements s relating "to ſud 
lands ſhall ceaſe, will not revoke a former 1 leading the fle of 
future fine, unleſs there be a variance. L4, Rayn. 289. 

; What deed: will lead the uſes of a hne. Id. Rapm. 291. 

Infant covenants to levy a fine, he may declare w__ wes when of age 
He. 

7. 21 levied a fine; and afterwards en a common recore 
wherein the conuſee of the fine was tenant to the precipe, but no ul 
of the fine were declared; it was therefore inſiſted, that ü 
uſes of the fine refulted to the conuſor, and thongh the int 
might be to make him tenant to the precipe, yet ſince the die 
29 Car. 2. c. 3, there ſhalt be no averment of an uſe or truſt 
but-adjudged, that at the common law the uſe of a fine was always i 
tended to be in che connſee, and that this ſtatute doth not * 
uſes by operation of law, but to ſuch uſes as are to a third 
(i. e.) that neither the conuſor or .conufee of a fine ſhall aver the 
to be to a third perſon ; fo that in the principal cafe the party was i 
Salk. 67 in by the ine and ns e was a ee tenant to POR j 
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4 | Declaration - Teng of Ne ne 


To all people to whom theſe ohh ſhall come, 1 A. B. of (a 
ſcribed in the purchaſe deed) ſend greeting. Whereas by indent 

of, He. bearing date, c. and made between C. D. of (as defe 
in the deed) of the one part, and me the ſaid A. B. of the other p 
He the ſaid C. D. for and in conſideration of (as 'cis) therein menti 
to be paid to him, by me the ſaid A. B. Hath gr 7 or Did grant, 
All that, Ec. To hold the ſame unto me the laid A. B. 5 
which ſaid premiſſes were heretofore the eſtate of, or in 


| e ahem. of lead to this recital) ; Now know ys, © 


* | Godlalt v. Froflne, 4 406. 1 Bunte Salk, 591. Her Cv 

1 ole 2. 

4) For a great variety of Limitations a pb ann 
ee . often ni Decorations 


4 Gid 4. . do hereby acknowledge, teſtify ol. deere, Su the 
N above: mentioned to. be paid unto the {ai EF 
ne the faid 4. B. as aforeſaid, was and is the proper money of 


E — and that the name. of me the ſaid A. J. in the ſaid in- 
ure of — is uſed only in truſt or him the ſaid E. F. his 
Ader l, my ſhall at any Ae e A. ereafter, ypon the 
eſt, and at the proper colts and. e pes ot the, aid E. F. bis —— 
15 id E. F. hi the faid 


uſer, convey and aſſure unto the 


: in ſuch manner as hy him the ſaid, F. F. his, —— or his or their 

Ansel learned in the law, ſhall be reaſonably deviſed or required. 

? witneſs whereof, I the faid A. B. have hereunto ſet my hand and 
this — day of —— in the 20th year of the reign, &c, 


Su A : | 
ul Amiher on a Mortgage, . an Aſſignment of the Morigage 
's l \ era, ; N e 


e HERE As in and by one indenture of demiſe, or bargain and 
u if lle, bearing date, Qc. made or mentioned to be made, be- 


en 4, B. of, Cc. of the one part, and C. D. of, c. of the other 
lie the ſaid A. B. for the canſiderations therein mentioned, Did 
wiſe, grant, bargain and. ſell, unto the ſaid C. D. his executors, 
inuiſtrators and aſſigns, All thoſe. c. To hold unto the ſaid C. D. 
bexecutors, adminiſtrators and aſſigns, for the term of ——— years 
u thenceſorth next enſuing ; in which ſaid indenture was contained 
poniſo or condition to make the ſame void, on payment by the ſaid 
. o the ſaid C. D. of the ſum of, Qc. of lawful 8 Great 
Man, with lawful intereſt for the ſame, at a certain day therein 
larly mentioned, as in and by the ſaid indenture of demiſe or 
pge, relation being thereunto had, may more fully and at large 
ir: Now: know call. men by theſe'preſents, that I the ſaid C D. do 
dy acknowledge, declare, and agree that the ſaid ſum of, Wc, 
teured to be paid and payable out of the ſajd mortgaged premiſſes, 


(a Wreſaid, is the proper monies of E. F. of, Ie. and that the name 
en ne the ſaid C. B. was only uſed. in truſt for the benefit apd behoof 
l & laid E. F. bis executors, adminiſtrators and adigns, in the above 
rp an recited indenture of demiſe or mortgage, and therefore in diſ- 
- Fe of the ſaid truſt in me repoſed, as aforeſaid, -I the ſaid, C. D. 


the requeſt of the ſaid E., F. granted, , bargained, ſold, aſſigned, 
. Werred, and ſer over, and by 440 preſents do grant, bargain, ſell, 

, transfer and ſet over unto. the ſaid E. F. his executors, admini- 
n md aſſigns, all the eſtate, right, title, inte uſe, truſt, be- 
R, claim and demand whatſoever, which I the ſaid C. D. have, or 
me or claim of, in or to the ſaid meſſuages, Tc. and other the 
mier, in and by the ſaid in part recited indenture of demiſe or 
Ve, granted to me as aforeſaid, or of or in any matter or thing 


1 


TG. 1 | F 3 
clarationg of Ates and Truli⸗ 


in the ſaid indenture mentioned and contained; ſo that neither 1 ü 
ſaid C. D. my executors, adminiſtrators or afligns, or any of ys 
any time hereafter, ſhall or will aſk, demand, claim, or challes, 
any intereſt, benefit, cruſt or privilege in any reſpect or manner wha 
ſoever, in or to the ſaid above ſurrendered and aſſigned premiſſe, i 
any part thereof, by reaſon, colour or means of the faid in part | 
cited indenture of demiſe or mortgage, or any covenant, proviſo, mat 
ter or thing therein contained, or otherwiſe howſoever ; but there 
and therefrom, and of and from all actions, ſuits and demands what 
ſoever, which I, my executors, adminiſtrators or aſſigns, or any 
us, may have concerning the ſame, ſhall be wholly and intirely d 


barred, In witneſs, &. 


* 


A Declaration of a Truſt on a Morigaged Term, without Surrende, 


T HEREAS in and by one indenture of demiſe or mortgy 
bearing date, fc. and made or mentioned to be made | 
tween A. B. of, fc. of the one part, and C. D. of, tc, of the ol 
part, the ſaid A. B. for and in conſideration of 1 0000. of lawful n 
_ ney, c. therein mentioned 10 be paid by the ſaid C. D. to the 
A. B. did demiſe, Wc. [Here go on and recite the mortgage as in the 
ſurrender.] To hold for and during the term of — years, deſes 
on repayment by the ſaid 4. B. to the ſaid C. D. of the ſaid 100 
with intereſt, on certain days therein mentioned, as in and by the 
indenture may more fully appear: Now know all men by theſe prej 
that I the ſaid C. D. do hereby ſignify and declare that zool. part 
the ſaid 100017. are the proper monies of F. F. of, Ic. and 200. 
other part of the ſaid principal ſum, are the proper monies of 6. 
of, c. And therefore the ſaid C. D. doth hereby declare, grant 
agree, that he the ſaid C. D. his executors and adminiſtrators, | 
and will from henceforth ſtand poſſeſſed of, and intereſted in the 
mortgage and mortgaged premiſſes, and every part thereof, in 
_ as well for ſecuring the payment of the ſaid . of zool. and int 
to the ſaid E. F. his executors, adminiſtrators and afligns, and the 
ſum of 2001. and intereſt to the ſaid G. H his executors, admint 
tors and aſſigns, as for ſecuring the repayment of the other 500, 
Intereſt to him the ſaid C. D. his executors, adminiſtrators, and all 
And that neither he the ſaid C. D. his executors nor admin 
ſhall or will aſſign, or in any wife vacate the ſaid mortgage, or re 
he monies thereby ſecured, until the ſaid E. F. ſhall be folly 
and ſatisfied the ſaid 3000. and intereſt, and the ſaid G. H ſhall 
be fully paid and ſatisfied his 2000. and intereſt, In apitneſs, 5c: 
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and C. D. of the other part: Whereas in and by one indenture, 
b. [Here recite the mortgage leaſe, at in the foregoing | Now this 
Juncure witnefſeth, that the ſaid A. B. doth hereby acknowledge and 
lire, that the ſum of, Tc. in the ſaid in part recited indenture of 
ungage mentioned, was all the proper money of the ſaid C. D. and 
m any part thereof the money of the ſaid A. B. and that the name of 
tim the ſaid 4, B. was uſed therein, only in truſt for the ſaid C. D. 
kis executors, adminiftrators and aſſigns: and therefore the ſaid 4. B. 
n purſuance of the truſt repoſed in him, as aforeſaid by the ſaid C. D. 
md alſo for and in confideration of the ſum of five ſhillings to him in 
band paid by the ſaid C. D. at or before the ſealing and delivery of 
theſ? preſents, the receipt whereof is hereby acknowledged, hath 
yuted, bargained, ſold, aſſigned, transferred and ſet over, and by 


1 teſe preſents doth grant, bargain, ſell, aſſign, transfer and ſet over 
ns the ſaid C. D. his executors, adminiſtrators and aſſigns, all and 
eher the ſaid meſſuages, We, and premiſſes before mentioned, in 


ul by the ſaid in part recited indenture of mortgage granted, with 
heir and every of their appurtenances ; and alſo all the eſtate, right, 
tle, intereſt, term of years, property, claim and demand whatſoever 
bim the ſaid 4 B. of, in or to the ſaid premiſſes, and every part 
pd parcel thereof, together with the ſaid in part recited indenture of 
femiſe or mortgage; To have and to hold the ſaid meſſuage, Qc. here- 
V granted and aſſigned, or mentioned or intended ſo to be, unto the 
al C. D. his executors, adminiſtrators and aſſigns, for and during all 
ſh term and eſtate, as he the ſaid A. B. hath or ought to have there- 
* And the ſaid A, B. for himſelf, his heirs, executors and admini- 
don, doth covenant and grant to and with the ſaid C. D. his exe- 
ors, adminiſtrators and alſigns, that he the ſaid A. B. hath not made, 
wanined, aQted or done, or cauſed or procured to be made, com- 
1 Aud, acted or done, any act, matter or thing whereby, or by rea- 
n means whereof the ſaid meſſuages, &c. and premiſſes, or any 
thereof, are, may, or can be charged or incumbred in title, 


ool. e, eſtate or otherwiſe howfoever, In uitneſi, &c. 

d all EE . 
if | 
r re = 4 | 

ad Of wie Uſes of a Fine, &o. 

* ; 5 8 


* laffly, it is hereby agreed and declared by and between all 
ud every the parties to theſe preſents, and their true intent and 
* i, that as well the herein before mentioned fine ſo levied by 

the ſaid J. H. and M. his wife, to the ſaid 7. B. of all and ſin- 
Fe the ſaid premiſles as aforeſaid, the uſe whereof is by the ſaid in- 


N; 
„ 


n p 
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denture of releaſe quadripartite declared to enure to the ſaid E. 7 
her heirs and aſſigns, in manner and ſubjeQ as aforeſaid ; as alſo 

and every other fine and fines, common recovery and common rec 
veries, conveyances and affurances in the law whatloever already had 
made, levied, ſuffered and executed, or at any time hereafter to b. 
had, made, levied, ſuffered and executed, of the ſaid hereby gran. 
and releafed meſſuages, lands, tenements, hereditaments-and premiſl 
or any part thereof, (except, Tc.) by and between the faid parties i 
theſe.prefents, or any vr ha of ihem, or jointly. with any other, « 
together with any other meſſuages, lands, tenements, hereduiaments an 
premiſſes, as for and concerning the ſaid hereby granted and releaſe 
meſſuages, lands, tenements, hereditaments and premiſſes, ſhall b 
and enure, and ſhall be adjudged, conſtrued, deemed and tk 
to be and enure, and by all the parties to theſe preſents is and x 
hereby declared ſhall be and enure to and for the only proper uſe a 
behoof of the ſaid T. B. his heirs and aſſigns for ever, and to and f 
no other uſe, truſt, intent or purpoſe whatſoever or howſoever. 


=. TJ 


Another, 


„ 


& Nb it is hereby agreed and declared by and between the fa 
parties to theſe preſents, that one or more fine. or fines ſur «« 
uſance de droit come ceo, Ac. in and by the ſaid indenture of releaſe 
cited to have been levied (this, preſent, — term) of the ſaid 
be the ſaid D. H. and the ſaid lady. 4. his wife, to the ſaid R. B. a 
his heirs, and all and every other, '&c, of the ſaid hereby bargain 
and ſold by and between, c. (as in the laſt precedent.) 


Another. 


Ae and for the only proper U/e and beboof of the (aid M. 
and 7. R. their heirs and aſſigns; Ie Truſt nevertheleſs for the fa 
NM. V. his heirs and aſſigns for ever, and to and for no other uſe, | 
tent or purpole whatſoever. | Eo 


W/Hich ſaid fine or fines, fo as aforeſaid, or in any other mane 
| or at any qther time, and all and every other fine and fines, 
other conveyances and aſſurances hereafter to be had, acknowledgt 
levied and executed of the ſaid premiſſes, or any part thereof, by! 
between the ſaid parties to theſe preſents, or any of them, and the 
force, benefit and execution thereof, from and after the levying and © 
eutirg thereof, "ſhall be and enure, and was and were at the relpe® 
ritnes of 'levying thereof, and is and are hereby intended and declared 
be and enure id the feveral uſes, 'vpon the cruſts, intent: and pa 


ations of Wiles ang Aus. 234 


6 


„under and ſubjeR to the ſame powers, proviſoes, conditions, limi-. 
tions and agreements, as are herein>before mentioned, expreſſed and 
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f 4 Deed t declare .the Uſes of 2 Fine : levied. | 
MIS Indenture, made, Tc. Betw een J. . of and A. his wife, Recitals of 
1 of the one part, and D. T. of -——— of the other part. Whereas, deeds. 


k by the name and addition of. . & c and a marriage ſettlement 


| Rh Loſe ard releaſe from the ſaid A. Cl to D. T. and J. N. 10 ſuch and 
th pes) : And whereas. at the time of the execution, of the ſaid herein That che re- 
15 re firſt recited indentures of lea ſe and releaſe, the ſaid T., H. was leaſor in the 


unied to E. his now wife, but no fine was then levied of the ſaid pre- firſt leaſe and 
nile by the ſaid 7. H. and E. his wife, by reaſon whereof it is appre- releaſe was 
led the ſaid E. wife of the ſaid T. H may have ſome claim or pre- rae 7 e 
dee to dower out of the ſaid premiſſes : And whereas, for. the barriag ki. I is F: 4 
de liid Z. I. from any right or title of dower out of the ſaid premilles, wife. | 
nd for the better corroborating and confirming the eſtate and intereſt of 

bead D. T. and 7. N. in and to the ſaid premiſſes, to the uſes in the 

bid laſt berein before recited indenture of releaſe mentioned, the ſaid That for ba 
I H. and E. his wife, as oft term now, laſt paſt, levied in due fin Soon ” 
bm of law, before his majeſty's juſtices of the court of common pleas ay port 


einer, one fine ſur conuſance de droit come ceo, Nc. with pro- the intereſt 


ö anarions, according to the ſtatute in that behalf made and provided, **vſtecs to ules, 
inſt id D.7. and 7; W. of a)1_aod ſingular che kad re "Es 
) tnements and premiſſes; which ſaid fine was ſo levied of the laid 


peniſes by the name or names, deſcription or deſcriptions of one mel- 
wy, Oc. (exactly as in the fine), as in and by the (aid fine, relation, 
„ Now this Inderture witneſſeth, and all the ſaid parties to theſe 
ents do hereby declare and agree, that the intent and true meaning 


M. ide faid parties to theſe preſents at the time of the levying the 
he ute was and ſtill is, that the faid fine, fo leviedd as aforeſaid, and 


lud erery fine and fines vhieh ſhall at any time or times hereafter be 
in levied by or between the ſaĩd parties to theſe preſents, or any of 
a, or by or between any other parties of the ſaid premiſſes, or of 
r part or parcel thereof, by what name or names ſoever they are 
We, or ſhall be called in the ſaid fine or fines, ſhall be and enure, 
hall be conſtrued, deemed and expounded to be and enure, To 
manr h U/eand behoof of the ſaid D. T. and J. V. their heirs and aſ- 


nes, y. In truſt nevertheleſs, and to and for the uſe and behoof 
ledge lad J. C. and A. his wife, for and during the term of their na- 


, by) lies and the life of the longer liver of them, Qc. and to and for 


o Mer uſe, intent or purpoſe Whatſoever. In witneſs, e. 
Jared 


282 


meſſuage, Ic. for the ſum of, &c, Now this Indenture witneſſeth, u 
it is 3 declared, covenanted, concluded and agreed by and by 


in the fine is called Cliff; Clough note ſells his eftate to C. Earl of 
the uſes. 


© other the premiſſes, by or between the ſaid parties to theſe preſent 
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Of the Uſe of v new Fine leviell by "tHe Cina. and Coil if ' jou 
Fine, the Conuſee in ſuck former Fine being 9 4 firne 


"HIS Indenture tripartite, made, Ic. Between W. V. of 
1 of the firſt part, J. Clough of — of the ſecond part, an 
the right honourable C. earl of O. Ec, executors and truſtees named i 
the laſt will and teſtament of, c. deceaſed, of the third part 
Whereas the ſaid V. NM. hath in Trinity term laſt paſt, before the day 
hereof, together with the ſaid J. Clough and one J. A. joined in th, 
levying a fine to the ſaid C. earl of O. Cc. and their heirs, amon 
other So of all that meſſuage, tc. all which, c. And whoru 
the ſaid fine ſo levied by the faid /. V. and 7. C. as aforeſaid, w 
levied in order to rectify a miſtake committed in a former fine of il 
ſaid premiſſes levied by the faid W. N. amongſt others, in which fai 
fine the ſaid F, Clough by error is named F. Cliff : And whereas il 
ſaid C. earl of O. fc. have purchaſed of the faid F. Clough the fai 
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tween the ſaid parties to theſe preſents, and the ſaid J. C. and / 
for themſelves and their heirs, do declare and agree, that the ſaid fi 
herein before mentioned to be levied by the ſaid /. N. and J. Clug 
to the ſaid C. earl of, Ic. and their heirs as aforeſaid, and all a 
every other fine and fines whatſoever heretofore had aud levied, « 
her. after to be had and levied of the ſaid premiſſes, by and betwet 
the ſaid parties to theſe preſents, ſhall be and enure, and ſhall be: 
judged, deemed and taken to be and enure, to the only proper uſe a 
behoof of the ſaid C. earl of O. &fc. their heirs and aſſigus for ever, at 
to and for no other uſe, intent or purpoſe whatſoever, or otherwiſe ho 
ſoever. In witneſs, &c. 5 : 
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Note ; In this caſe W. N. fold his eflate to Clough, r nil 
and procures W. N. to join with him in a new fine and this declaration 


2 Another, to ſuch Uſes as a Feme Covert hall appoint. 


ND it is hereby declared and agreed by and between the faid p 
A ties to theſe preſents, and the true intent and meaning of the 
fine and of the ſaid parties now is and at the time of the ſaid fine ſo 
and levied was, that the ſame fine ſo had and levied and every ct 
fine and fines, conveyances and affurances in the law wharſoever here 
fore had, made, levied, ſuffered, or executed of the ſaid third | 
of the ſaid manors, capital meſſuage, meſſuages, lands, tenemen's, 


any of them, or whereunto they or any of them are or ſhall be fa 
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pries hall be and enure, and ſhall be judged, deemed,” conſtrued 


ind taken, and ſo are and were meant and intended, and are hereby 


Yer declared by all the ſaid parties to theſe preſents to be and 8 ; 


the conuſee and conuſees in the fine or fines named or to be named, and. 
v and their heirs ſhall ſtand and be ſeiſed thereof and of every part 
hereof, io and for ſuch uſes, intents and purpoſes, and upon ſuch cruſts 
z are herein after mentioned, expreſſed and declared of and concerning 


ke ſame ; that is ro ſay, to the uſe and behoof of the ſaid A. B. and 
part bis aſligns, for and during the term of his natural life; and from and 
date ifer his deceaſe, then to the uſe of the ſaid C. D. and E. F. and their 
bers; upon this ſpecial truſt and confidence nevertheleſs that they the 


mom ſad C. P. and E. F. and the ſurvizor of them, and the heirs and af- 
fens of ſuch ſurvivor, ſhall and do convey and diſpoſe of the ſaid third 


yemiſſes, unto ſuch perſon and perſons, and for ſuch eſtate and eſtates, 
uſes intents and purpoſes, and in ſuch parts and proportions and ſubject 
2s i 1 ſuch annual or other charges and payments in ſuch manner or form, 
wh or without power of revocat jon as the ſaid G. wife of the ſaid 
4B. notwithſtanding her coverture, and whether ſhe ſhall be ſole or 


died, ſhall from time to time by any writing or writings under her 
7 kind and ſeal, by her to be duly executed in the preſence of three or 
id fi gore credible witneſſes, or by her laft will and teſtament in writing, or 
Cui it) writing purporting to be her laſt will and teſtament to be by her 
la bred, ſealed and publiſhed in the preſence of the like number of wit- 
tſee, direct, Tiguic or appoint, and in default of ſuch direction, limi- 
twe n or appointment, and in caſe any ſuch ſhall be when and ſo ſoon 
be 2 vide eltates and intereſts thereby limited ſhal] reſpeQively end and de- 


mine. To and to the uſe of the ſaid G. her heirs and aſſigns ſor 
ner; and to, for or upon no other uſe, intent or purpoſe what- 


berer, + 
Of the Uſes of a. Recevery. 
preſents, thar the ſaid recovery in manner as aforeſaid, or in any 


winces of the premiſſes, and every or any part or parts thereof had 
ud ſuffered, or to be had and ſuffered between the parties to theſe 


e, or any of them, ſhall from and after the perfecting of ſuch 
* Reovery as aforeſaid be and enure, and ſhall be ad judged, deemed and 
fol Men 10 be and enure, and the ſame are hereby declared and agreed 
er ud enure, and to have been meant and intended to be and enure 
ber de uſes, intents and purpoſes herein after mentioned and declared, 
EE ko and for no other uſe or uſes, intents and purpoſes whatſoever, 


i 0 ſay, 4. to, for and concerning all the ſaid meſſuege, &c. 7. 


as, | | 
ſent bi of the ſaid J. 4. bis heirs and aſſigns for ever; And as to, ſor 
pa ad concerning the ſaid — To ſu h uſe and uſes as the ſaid F. R. 


bein and aſſigns, by any deed or deeds to be by him extcuted' in 


* 


part of the ſaid manors, meſſuages, lands, hereditaments and other the 


ation ND it is hereby declared by and between all the ſaid parties to theſe 


Wer manner to be had and ſuffered, and that the force and execution 
bereof, and all and every other recovery and recoveries, and other al. 


the 


— 
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the preſence of two or more credible perſons, ſhall direct, limit: 
appoint; And as to, for and concerning all the reſt and reſidue of tþ 
Jaid manor, Qc. herein before granted, releaſed and confirmed, 
mentioned, Tc, fo to be, with. their and 0 of their appurtenances 


whereof no uſe ſubſequent io the ſaid intended recovery is herein be 
S. S. their heirs and aſſigns for ever; In truſt nevertheleſs (as to th 
eſtate of the {aid S. S. and his heirs) for the ſaid F. R. his heirs ao 


Of the Uſes of two Common Recoveries, upon Truft 10 ſecure 53 P, 
=" N ment of a Rent. Charge. TP I 


| —— The ſaid two common recoveries ſuffered of the ſaid lands 
— is hereby declared to be and enure To the Uſe of the ſaid G. 
and V. P. V. their executors, adminiſtrators and aſſigns, for and durir 
the term of 99 years, to commence from henceforth and fully 10 
compleat and ended, without impeachment of or for any manner 
waſte; Newertheleſs upon the truſts, and ſubject to the proviſoes her: 
after mentioned, expreſſed and declared rouching and concerning th 
fame, that is to ſay, Upon Truſt for further and better ſecuring the pa 
ment of the ſaid yearly ſum ot 80. clear of all taxes, ©c. as aforeſaid 
during ſo long time of the {aid term of 99 years as ſhe the (aid E, 
mall live; and for that end and purpoſe, in caſe the ſaid yearly ſun 
50l. or any part thereof, ſhall be behind and unpaid for the ſpace 
41 days next after any of the ſaid feaſts or days whereon the ſaid oug 
to be paid as aforeſaid, although no demand be thereof made, then at 
ſo often they the faid G. H. and V. P. M. and the ſurvivor of thet 
and executor, c. of ſuch ſurvivor, ſhall and may from time to tin 
and at all times, enter into and upon all or any part or parts of the ſa 
hereditaments and premiſſes compriſed in the ſame term, and recei 
and take the rents, iſſues and profits thereof, and thereby raiſe, ſai 
and pay to her the ſaid E. H. and her aſſigns, all or ſo much of the 
-yearly ſun of 80/. as all be ſo, behind and unpaid either before or ali 
ſuch entry, together with all coſts, charges, damages and expencesc( 
. cerning the fame, „ TE Oe 


Another, to corroborate a Morigage-Deed, ae. 


ND it is declared and agreed by and between all the ſaid pa 

A to theſe preſents, that from and after the ſuffering and perfect 
of the faid ſeveral common recoveries, ſo as aforeſaid, or in any 6 
. manner, or at any other time or times to be ſuffered, as well the { 
_ recoveries and theſe preſents, and all and every. other common reco 
and recoveries, ' hnes, conveyances, and afſurances in the law wh! 
ever, heretofore had, made, leu ied, ſuffereg,,or-execured, or here 
o be bad, made, levied, fuffered, or exeched, of the ſaid be 
mentioned to be hereby, granted, bargained, and ſold, manory, 163" 


0 


Declarations of; Uſes and Trulis: 


dwwſons, meſſuages, lands, tenements, tithes, hereditaments,. and 
iſes, or any of them, or any part thereof, by or between the ſaidpar= 
nes t0 theſe preſents,or any of them, or-whereunto they or any of them are 
g all be parties or privies, ſhall be and enure, and ſhall be adjudged, 
kemed, conſtrued and taken, and ſo are and were meant and intended 

o be and enure, and are hereby declared and agreed by and between 
il he faid parties to theſe preſents to be and enure ; and the recoveror 
ad recoverors in the ſaid recoveries named or to be named, and his or 
der heirs, ſhall ſtand and be ſeiſed of the ſaid manors, rectory, ad- 
wwſons, meſſua ges, lands; tenements, tiches, hereditaments. and pre- 
ile, and of every of them, and of every part and parcel thereof, 
wide uſes herein afer mentioned, expreſſed and declared, of and von- 
mug the ſame reſpectively ; that is to fay, as to, for and concerning 

il the aforeſaid manors, reclory, and advowſon, and ſuch of the faid 


ugs, lands, tenements, tithes, bereditaments, and premiſſes, 
6. , or mentioned to be hereby. granted, bargained and ſold; as 
uri compriſed, or were intended to have been compriſed. in the afore- 
oem of five hundred years, with their appurtenances, to the uſe 
er il behoof of the ſaid A. B. his executors, adminiſtrators and aſſigne, 
here :|| the reſt and reſidue yet io come and unexpired of the ſaid term 
ng UN fre hundred years, without impeachment of or for. any manner of 
e e e for corroborating, ſtrengthening and confirming the ſaid term, 
ref l nevertheleſs to ſuch equity of redemption as the ſame premiſſes 


E.] lte ſaid term of five hundred years therein are and were ſubject | 


ſum , by virtue of the ſaid indenture of the 28ch day of Fanuary now = 
pace galt, on payment by the ſaid B. B. his heirs, enecutors, adminiſtra- 


1 our, and aſſigns, unto the ſaid A. A. his executors, adininiſtrathrs, or 
en an: of the ſaid fum of 20001. principal money, with legal intereſt + 
{ thet he ſame, at the time and place and manner in the ſame indenture 
0 tin that purpoſe limited and appointed, and as to, for and concerning 
he fee reſt and reſidue of the ſaid hereby, or mentioned to be hereby 
7 ned, bargained and ſold meſſuages, lands, tenements, tithes, here- 
, Cari ats and premiſſes not compriſed, or intended to have been com- 
kd in the ſaid term of five hundred years, and from and after the 
apifation, or other ſooner. determination of the ſaid term of five 
ces cc ed years, and ſubje@ thereunto, as to, for and concerning the ſaid 
n, reQtory, advowſons, meſſuages, lands, tenements, tithes, he- 
ments and premiſſes compriſed: in the ſame term, to the uſe and 
af of the ſaid B. B. and of his heirs and aſſigns for ever, and to and 


aber uſe, intent or purpoſe whatſoever, 


a/. Cpu, by Indentures, Re. and Fine of a Freekold Eflate 
perf OG render, &c. of a Copyhold Eflate, and a je oe of the 
> 


| reco BO alto whom, Ec. Je . H. only ſon and heir of J. H. late of 

— deceaſed, C. F. of —— widow; and A. H. of ſpinſter, 
ly daughters and coheirs of V. H. late of deceaſed, ſend . 

rea, D. L. late of and now of —— and F. his late 

3, le «eaſed, by their indentures bearing date, Wc, and made a waa 


re, and the ſaid 9, | 


them the ſaĩd D. L. and F. his wife, of the one pa 

and V. H. of the other part; and by fitie fenen thereupon in the 
court of common pleas at We/tminfler in ot about'——- term in the ſame 
year, did convey tothe ſaid J. H. and V. H. the ſeveral freehold meſ. 
ſuages or tenements and land, ſituate, rc. and in the laid indenture 


mentioned, to ide uſe of the faid W. A. and J. H. their heim and al. 


* 


* 


ſigns for ever; and did alſo on or about the —— day of — fur. | 


render into the hands of the lord of the manor'of ———— divers co- 


py hold meſſuages, c. in the ſaid ſurrender particularly mentioned, | 
to the uſe and behoof of V R. of —— and MW. of and of their b 
heirs and affigns for ever, ſubject to a proviſo or condition therein er- « 
preſſed: and the ſaid /. R. and M. V. by their deed'or writing by them 
executed, and bearing dare, Cc. did declare the ſaid ſurrender was t 
only in truſt for the ſaid F. H. and Vu H. their heirs and aſfigns: ui 
awhereas'the ſaid /. R. MH. W. J. H. and N. H. and V bis wife, ai » 
all ſince dead; and we the ſaid W. H. C. F. and A. H. are fully: 1 
tified that the ſaĩd conveyance of the ſaid freehold premiſſes by the ſa i 
jadenture and fine, and the faid ſurrender, and the ſaid deed or wri 5 
ting of declaration above mentioned were ſo executed, levied and mad 1 
25 aforeſaid, and were by the ſaid D. L. and F. his wife, J. H ul © 
M. H. meant and intended to be only In Truft for the better protectin 
and defending the eſtate, right. title and intereſt of the ſaid D. te 
and F. his wife, and of either of them, of, in and to the ſaid freeho| is 
and copyhold premiſſes, or any of them, as occaſion might be; a a 
that no money or other conſideration was ever advanced or paid byt lu 
ſaid J. H. and N. H. or either of them, for the ſaid (conveyance « J. 
fine of the ſaid freehold premiffes and ſurrender of the copy hold pr 
miſſes, no:withſtanding any thing therein expreſſed and contained ite 
Now Know all Men, that we the faid'W. H C. F. and A. H. for and WW 
fideration of the premiſſes, hereby reſpectively for ourſelves, and e 
our reſpective heirs, executors and adminiſtrators, and every of the bu 
acknowledge and declare, that the names of the ſaid J H. and N. pn 
| in the ſaid indentures and fine, and in the ſaid deed or writing of M 
claration, were therein reſpectively uſed, and bv the ſaid J. H. at i 
N. H. reſpectively were meant and intended, In Truft for the ſole u 1 
and benefit of the ſaid D. IL. and of the ſaid F. L. his wife, now d 1 
ceaſed, according to ſuch eſtates and intereſts as they reſpectiveſj hay: 
therein ar the time of executing the ſaid conveyance, fine, ſurrenaag s 
and deed, or writing of declaration, immediately before the fame wt En 
reſpectively executed and made; and that neither the ſum of Net! 
mentioned in the ſaid indencures and ſurrender reſpeQively, or any p bd 
thereof, nor any other ſum of money wharſoever, was ever paid, a 
vanced or lent by the ſaid J. H. and N. H. or either of them, too . 
the ſaid D. L. and F. his wife, now deceaſed, or either of them, 5 
the conſideration of the ſaid conveyance, fine and ſurrender, or ei 5 
or them, upon any ſecurity whatſoever of the ſaid freehold and ce 
hold premiſſes, or any or either of them, or any part of either of the -F 
ay thing in the ſaid indentures, fine, ſurrender and deed, or WH * 


of declaration above-mentioned, or any of them, in any wile nor 
ſtanding, In Witneſs, &c. "all 


"IL 


\ 


'M 
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4 Declaration of  Trufl of 4 Bond touching Payment of the Intereft thereof, | 

. i» the ſeparate Uſe of the Wife during the joint Lives of her and 
5 ler Huſband, and afterwards the Principal to go to the" Sur ier 
i THIS Butt de. Between A, and B. his wife, (daughter of 
\ ll + . B. of, Cc.) of the one part, and D. of, &c.' of the other 
4 part, Whereas purſuant to an arbicratien and an award made by the 


ad D. in a maiter in difference between the ſaid A. and B. his wife, 


MO wd R. B. eſqʒ (ſon and heir and ſole executor of R. B. who was ſon 
nud beir of the {aid R. B. father of che ſaid B.) relating to ſome money 


i ibe ſaid 4, in the right of the ſaid B. his wife upon a bond entered 
ino by the ſaid R. B. her father, the ſaid R. B. by one obligation in 
yriting bearing even date with and executed before theſe preſents, is 


— ud ſtandeth bound unto the ſaid D. his executors and adminiſtrators. 
u i the penal ſum of 10004. conditioned for the payment of the ſum of 
. ;00l.. and intereſt for the ſame- after the rate of 5. per cent. per ann. 


tor on the firſt, day of July vext enſuing the date hereof: Now! this In- 
dnture witneſſeth, that it is hereby agreed and declared by and between 
il che parties io theſe preſents, that the ſaid bond or obligation ſo en- 
tered into by the ſaid R. B. unto the ſaid: D. his executors and admini- 
ltors as aforeſaid, was and is Upon this ſpectal Truſt and confidence, 


pd ſum of. 500“. ſo long at It ſhall remain in the hands of the: ſaid 
L I hall be had and received by the ſaid B. his wiſe; ſor her ſole, 


| pre bunte and peculiar uſe, expence and maintenance; And that when 
ined ke laid ſum of 5001. ſhall become due according to the eontlition f 


be ſame bond or obligation, and be paicl ĩn by the ſaid R. B. his heirs, 


hd the ſaid: 4, doth, hereby agree, that the intereſt and proceed of the 


« 


id { necutors, or adminiſtrators, unto the ſaid D. his executors or admini- 
the ors, the ſame, or ſuch part thereof as ſhall be paid in _— the 
Vhs of the ſaid A. and B. his wife, ſhall be pla ed out upon ſome 


of d 3 ſecurity or ſecurities, either real or perſonal, or other wiſe 
1, N Adiſpoſed of by and to the good liking and approbation of the ſaid 


de bis executors or adminiſtrators, aud with the conſent of che ſaid 


ed . to be teſtißed by ſame writing to be ſigned by them, to the 


went and purpoſe, And upon Truſt, chat all that intereſt, proſit and pro- 
rend del, chat ſhall, during the joint lives of the ſaid 4 and B. his wife, 
e de of the ſaid ſum of 500. or any part thereof, ſhall be had and 


f wied by the ſaid B. during the joint lives of her and her ſaid huſ- 
ny p Wd, for her ſeparate and peculiar uſe, benefir, expence and mainte- 


wee, excluſive of her ſaid huſband, and wherewith he is not to inter- 
0 of ſeddle, nor is the ſame, or any part thereof, to be ſubjeR or liable to 
em, Pebmtroul, diſpoſition, debts or incumbrance: And upon this further 
r eit Inf, alter the deceaſe of either of them the ſaid A. and B. his wife, 
d e then the ſaid D. his executors or adminiſtrators, thall pay to, 'or 


notw Abr the ſole benefit and advantage of the ſurvivor of them the ſaid 


ſign all ſecurities for the ſaid ſum of 500!. or of ſo much thereof 
uri l then. remain, and all intereſt, proceed and profit thereof, unto 


| F; A. and 


287 


 judginent agrinſt hia che ſaid H, E unto the ſaid . P. #/ for the f. 


Deckirations: of Uſes 'andTruts, | 


A. and B. his wife, and to the executors, adminiſtrators or af 1 
ſuch ſurvivor: And it is hereby further agreed and declared by and 
between all ide ſaid parties, chat the receipts from time to time to be 
given by the ſaid B. for any ſum or ſums of money to be paid for fuch 
intereſt, praceed and profits. of: the faid-5oot: as aforeſaid” ſhall (not- 
withſtanding her preſent coverture, and as if ſhe were a ſeme ſole) be 
goort ad ſufficient diſcharges to all inrents'and purpoſes wharſbever. a, 
Well to che ſaid. B. hiv execaors anch adminiſtrators, a3 ao to fl Ohe. 
perſots who by virtue hereof ſhall pay the fame; againſt the fad B. hj 
_ executors or admihiſtrators, or any per ſon elaming by, from or under 
him, them, or any of them ; Aud ae that the ſaid prineipil ſum of 
q oo. or any part thereof, (unleſs the ſaid A. happen 0 furvive the faid 
B. his wife). ſhall not in any ſott be ſubjec or Hable to the controy 
diſpoſition, debts or ĩueumbrance f the fait: J. but in cafe he happer 
to ſurvive or overlive her, then the fame to be at bis ſole and abſolute 
diſpoſal.  Provided- always, and i is hereby further mutually agreet 
and declared, by and between all the parties herèunto that it ſhall and 
may be lawful te and for the ſaid Dl his eneeutors and adminiſtrato 
in the firſt place by and out of ilie intereſt and proceed that ſnall h 
made of the ſaid fum of 500. or ſome part thereof, t reimburſe hin 
and themſelves all ſuch coſts, charges, expences and damages, as leo 
they thall pay, ſuſtain or be put unto in"the\mindgenient ot execuriy 
of the truſts hereby in him and them repoſed ; And that he and th 
or any of them, ſhall not be anſwerablgot-aceountable-for any mot 
money, but only ſuch as ſhalt actually be received by him or chem, 0 
by his ot their order or diredtion. nor the loſt of any of the feid rruf 
monies, that may bappen by reaſon of the failure of any ſecurity. vpe 
which the ſaid ſom of 53000. or any part, ſhall be placed out, fo x th 
ſame be done with ſuch conſent as aſbreſaid. 
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Tee Ke. V. P. V. of, &c. ſendeih greeting. Mrrens by 

bound or obligation in writing, bearing date, Oc. H. F. of, & 
became bound unto the faid . P. M. in the penal ſum of 2000 / of & 
with condition thereunder written, that if che ſaid H. F. his, Ec. di” 
Dc. pay, Ac. unto the ſaid W. P.. his, Ec. the ſum of 1000!. « 
&c. on the 1 3th day of June then and now next enſuing, with int 
at 51. pen cent. per ann. then the ſaid obligation to be void, or elfe rore 
main in ſoree: And whereas for the better ſecuring the payment of th 
ſaid roo0o/. and imereſt, according to the true meaning of the ſaid cot 
dition of che ſaid obligation, the ſaid H. F. by his warrant of attort 
bearing even date with the ſaid obligation, did authorize Mr. E. 
Mr. J. A. and Mr. R. A. attornies of, Ec. or any, Ec, to appear ft 
him the ſaid Fi. F. at the ſuit of the ſaid . P. M. as of Hilary t 
now laſt paſt, or any other ſubſequent term or terms, and confes 


{D, 
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Declarations of Uſes and Trultg. | 
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penn of 30000 debt, beides coſts of ſuit, as by the ſaid obligation 
rely had, may appear: New know ye, that the ſaid . P. M. doth 
y for himſelf, his heirs, executors, and adminiſtrators, acknow- 


de ſaid obligation and warrant of attorney) and every part thereof, 
proper monies of the ſaid . P. W. and that the name of the ſaid 


FP. V. was made uſe of in the obligation and warrant of attorney, 
atruſt only and for the ſole and only uſe, benefit and advantage of the 


d : e f 
* kd V. P. his executors, adminiſtrators and aſſigns. In Mit- 
ich ws, &c, g * 122 FN 1. | EAGER. WOE 3 #\ \ 3 ; 5 : 1 a 
ou), ; 11 


s Decleration of Truft, as to a Term of 99 Years, limited for ſecuring 
6 07 Rent-Charge: ta A Feme Covert... 


— And it is hereby declared by and between the parties to theſe 
preſents, and the true intent and meaning of them and of theſe preſents 
J that the {aid term of 99 years, herein before limited in uſe unto 


w ſo limited to them as aforeſaid; Lyon this ſpecial 'Truft and conſi- 


In, the payment of the ſaid annuity or yearly. rent charge of 350!/. 
Enited in uſe to her for her life as aforeſaid, at the times, and in ſuch 
anner, as is herein before. mentioned, for payment thereof; And upon 
tir further Truſt and confidence, that after the deceaſe of the ſaid C. 
* payment unto: her, her executors. or adminiftrators, of the ſaid 
wy rent or ſum of 3504. in manner as aforeſaid, and all arrears 
fereof, and all coſts and charges, the ſaid A. and B. their executors, 
ininiſtrators or aſſigns, or the ſaid C. ſhall have: been at or put unto, 
hor about recovering and receiving the ſame, then the ſaid term of 
yg years of and in the ſame premiſſes ſhall ceaſe, determine, and be 
werly void; and that in the mean time the overplus and refidue of the 
ws, iſſues and profits of the ſame premiſſes, thall be had and received 


„el perſon or perſons, to whom the next and immediate reverſion or 
nander of the ſame premiſſes, expectant upon the ſaid term of 99 
k de jars, thall belong or appertain. | 

t 


8 of the Obligor. 


WHERE AS A. of Ge. together with B. of, Ec. (as an addi ion or 
further ſecurity for and on the behalf of the ſaid 4.) by their 


ir or obligation, bearing date on or abour, Ec. are and ſtand e 

0 leverally bound unto C. of, Ec. in the penal ſum of 2 ol, with 

fofs Arion thereunder written, that if the ſaid 4. and B. or either of 

» fa ©, hall and do well and truly pay unto the ſaid C. the ſum ef i001. 

e e ; 

em c. with in, Oc. in manner, c. then, He. And whereas by a 
0 IV. So | 1 collateral 


: 


| yo 
ud tid and warrant of attorney, reference being thereumo reſpec- 


ee, in the firft place, for the better ſecuring unto the ſaid C. and her 


EDecleration of 'Truft upon a Bend. and on @ Policy of Tuſurance for Lift 


elne and declare, that the ſaid principal ſum of 10001. (ſecured. by 
w and is the proper monies of V. D. of, Ge. and no part thereof the 


te faid J. and B. their executors, adminiſtrators and aſſigns, is and 


* 
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* 


. 
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collateral ſecurity for better payment of the ſaid fac of tool, unto 4 


of the ſaid A. ſhould be tnfured-in-the'Royal Exchange Office, Linda 
and in purſuance of ſuck agreement, the governor and company of i 
ſaid Royal Exchange Office of Aſſurance, by their inſtrument or poli 


deration therein mentioned, have affured unto; the ſaid C the { 


| to and received by the ſaid C. his executors or-afligns, ſhall be by | 
| 1ocl. ſecured by the faid policy, or any part thereof, by the deatl 


the (aid ſum of 1000. ſecured by the ſaid bond, as ſhall not have 
_ caſe, the reſidue of the fame 1007. to be received by virtue of the 


A HEREASC. 5.0. and. S. of, Eic. Howe on the day of 


. Declarations of Uſes and runs. 


aid C. in caſe the faid 4. ſhall happen to die before payment there 
and for the indemnifying the ſaid B. of and from payment of the fan 
and previous to the giving of the ſaid bond, It 2uas agreed, that the li 


of affurance, under their common ſea}, bearing date, £fe, for the co 


of 1001. in cafe the ſaid A. ſhall die within one year next aſter the 6 
thereof; the faid 100. to be paid to the ſaid C. in ſuch manner as ih 
mentioned, as by, c. Now theſe preſents wwitneſs, and it is her 
mutually covenanted, agreed and declared by and between the f. 
A. B. and C. for themſelves, and for their reſpective exeeutors and 
miniſtrators, that the faid ſum of 100l. fo fecured to be paid by 
ſaid policy as aforefaid, or ſo much thereof as ſhall become pay: 


and them retained and paid in manner as follows, vis. in caſe the 


the ſaid A. within the ſaid one year ſhall become payable, and that 
fault ſhall happen to be made in payment of all or any part of the 
ſum of 1007. fo fecured to be paid by quarterly payments to the 
C. by the ſaid recited bond as aforeſaid ; then and in ſuch caſe the 
fum of 1007. for fo much thereof, as is ſecured by the ſaid policy, 
which thall be received by him the ſaid: C. his-executors, Ec. ſhall 
may be by him and them deduQed and retained to and for his and 
own uſe and benefit, in diſcharge or ſatisfaction of all or ſo mut 


to him or them paid and diſcharged thereof; and that then and int 


policy, ſhall be by the ſaid C. his executors, fc, paid unto the 
his executors, in difcharge of all ſuch monies as ſhall have been by 
the faid A. and B. or either of them, paid towards a diſchar 
the ſaid bond; any thing, Sc. and to and for, Cc. 7 
neſs, &c. . e 


A flort Declaration of a Truf of a Statute, : it bel 


hereof, acknowledged: one recogniſance in the nature of on 

ſtaple to me F.C. of, £fc. for the ſum of 10001. defeafance for the p I m 
of the ſum of 500l. in manner as therein mentioned; New | be. 
C. Do hereby acknowledge that my name is uſed therein, in by, & 
S. of, &c. and that the monies ſecured thereby, is the prof 
nies of the ſaid J. S. 4s witneſs my hand this day of, CON >. | 


» * % 
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Hls Indenture, &e. Betebren E. J. of == J. B. f and 7. , 
of — and V. B. of and P. N of —— and J. C. of — 
mentor, Ee. of T. 8. of the other part. Whereas, &c. (Recital 4 
Listen F 2 flatute-faple *) Now this Indenture wwitneſſeth, an 
ks declated and agreed by and between all the ſaid parties to theſe 
ente, and the faid E. S. J. Z. T. B. and V. B. do hereby ſeverally 
IreſpeQively teſtify, declare and agree that the names of them the 
k. 5. G, B. T. B. and V. B. were and are only uſed in the faid 
ied indentures of affignment, at the requeſt and for the only benefit 
Ibeboof of the ſaid P. J. and the ſaid T. S. deceaſed, their execu- 
Aminiſtrators and aſſigns; And that the ſaid ſeveral ſums of 
kind mentioned in the ſaid indenture of aſſignment, were 
proper monies of the ſaid P. J. and the faid T. S. deceaſed, or one 
tem, and no part thereof was or is the proper monies of the faid 
Lud J. B. T. B. and V. B. or any of them. Inwitneſs, & c. 


lim, that a Judgment obtained ali nut be extended upon Lands 
Þ - purchaſed. | 5 


inſt part, Sir F. H. of, Ec. bart. of the ſecond part, and the right 
ble T. earl of T. of the third part. Whereas the ſaid G. B. in 
n of St. Hilary. which was in the, Cc. did obtain a judgment 
@court of common pleas at 9 againſt the ſaid Sir 7. H. 
e ſum of 3000. debt, beſides coſts of ſuit, as by the records of 
u court may appear ; Wick judgment by indenture, bearing date 


Und intereſt, of, Nc. by the faid Sir J. H. to the faid G. B. on 
den days and times, and in ſuch manner as in the ſaid indenture 
ned, and long ſince paſt; Which judgment doth ſtill remain in 
ee, and is not ſatisfied or diſcharged : And whereas the ſaid 
. by indentures of leaſe and releaſe, the leaſe bearing date the 
 defore, and the releaſe being tripartite, and bearing even date 
an, and made between, c. for the conſideration therein men- 
ud by a fine therein covenanted and intended to be levied, hath 
bl conveyed unto and to the uſe of the ſaid earl of T. and his 
he minors of, ©9c. ſituate, Ec. and alſo all thoſe ſeveral meſ- 

Fe. fituate, Ec. arid as the ſame are now in the occupation of, 
bv, Ce. Now this Indenture awitneſſeth, that the ſaid G. B. for 
his heirs, executors and adminiſtrators, (at the deſire and re- 

l the laid Sir J. H. reſtiſied, Ac) doth covenant and agree to 
Wide (aid earl of T. his heirs and aſſi zue, by theſe preſents, that 
wnors, lands, hereditaments and premiſſes ſo purchaſed by the 
T. as aforeſaid, or any part thereof, thall not at any time 


MIS Indentare tripartite; made, Ec. Bertoren G. B. of, Ec. of the 8 


day of, Ce. is defeaſanced for the payment of the fum of Deſeaſance. 


2 . hereafter 


or taken to be any diſcharge: of the ſaid judgment, or. of the del 


his heirs, . executors or adminiſtrators, or againſt any of the lands, t 


_ rify and declare, that the ſaid principal ſum of —— ſo ſecured b 


further, that the ſaid E. F. at the requeſt, coſts and charges of th 


bart. the ſum of 5000/. and for ſecuring thereof, by indenture 
. 35 a norigage 10 K. N. 
f AN 


hhhas been Jong dead, became legally intitled to the ſaid 5000. 
= tereſt, : and 


- Declarations. of Uſes and Trufis, 


hereafter be extended upon the ſaid judgment, and that the ſaid ear} 
his heirs or aſſigns, ſhall not at any time hereafter be moleſted or di 
turbed in the enjoyment of the ſame; by virtue or means of the ſaid re 
cited judgment, or of any elegit or execution to be ſued out thereupon 
Provided nevertheleſs, that nothing in theſe” preſents ſhall be conſtrue 


thereby recovered and ſecùred, or to be any hindrance or:obſtrui 
as to any proceedings upon the ſaid judgment againſt the (aid, Sir 5. | 


ments or bereditaments of the ſaid Sir J. H. (other than the ſaid u 
nors, lands and hereditaments fo purchaſed by the ſaid earl as aforeſaid 
And it is hereby agreed and declared by and between all the pin 
hereunto, that until the ſaid judgment ſhall be ſatisfied and vacated, 
fame ſhall next after ſecuring. the ſaid debt to the ſaid G. B. by 4 
out of the other eſtate of the ſaid J. H. continue and be for ſecuriifi 
and indemnifying the ſaid manors,. meſſuages, lands and hereditami 
ſo purchaſed by the ſaid earl as aforeſaid, from and againſt any inet 
brances made or done by the ſaid Sir J. H. which may affect the ſ 
In witneſs, &c. one USO MT EX © 


+ 


/ Truſt of. a Bond and Indenture of » Mortgage. 


O all, Ke. Whereas, Ne. (recite the bend and the meg 
\ Now know ye, that the ſaid E. F. doth hereby acknowledge 


ſaid bond and indenture, was not tbe proper money of him the 
E. F. but that the ſame was and is the proper money of R. V. of 
and that his the faid E. F.'s name in the ſaid bond and indenture 
uſed as to the ſaid [. — and the intereſt to grow due for the 
in truſt only for the {aid R. W. his executots and adminiſtrators; 


R. V. his executors, adminiſtrators, or aſſigns, ſhall and will aff 
ſaid premiſſes, as the ſaid R. W. his executors, adminiſtrators or t 
thall direct or appoint. In witneſs, ce. 


Of Truft by.the Aſſignee of a Mortga e, to the Repreſentative of a 
| Ig 3 40/10 is 5 55 to the Mortgage: Man. 

0 all, Kc. J. D. of een - ſends greeting. ; Whereas | 

of ——, about —— did gend 10. C. V. afterwards di 


| and J. H. nominal truſtees fo 
4 whereas the ſaid Pl {urvived the ſaid 7. A. 


J. W.) | 
ſaid A. V. made his laſt will and teſtament, and appointed 
executor, in truſt for the right honoura ble the earl of B. 4 
. W. of as repreſentative of the ſaid J. . his fach 


aue by indenture quadrifartite, dated, Oc. 4 


— 


n 1 3 q 4 4 0 | 3 5 888 Sd | 
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p. 7, of the ſecond part. W. D. and R. S. truſtees of the real eſtate, 
1b. V. who was deviſee of the ſaid. C W. afterward Sir C JF bart. 
kceaſed, of the third part, and the ſald 8 

by the conſideration therein mentioned, and 
enreſſed, the ſaid P. J. did aſſign to the ſaid 7. D. the —— demiſed 


5 of the fourth part, 


kid J. D. for the reſidue of the ſaid term of ———, jubje2 io the 
wemprion of the ſaid . D. and R. S. on payment of $gooo!.. and in- 
weſt; Now knoav ye, that the ſaid 7. D. doth hereby acknowledge, 
wy and declare, that his name was uſed in the ſaid recited inden- 


ee he mame of hel ff nd F A e 
kid, and now belonging to the faid V. W. as repretentative of bis 
uber J. V. And further, that the name of the ſaid F. D. in the 
al recited indenture of aſſignment ſhall ſtand and be in truſt for the 
dW, W. or as he ſhall appoint. In witneſs, ce. 


az CY Go 7 


Ys 


K z 4 


hold the ſaid unto the ſaid H. M. his executors, c. from 
Fork, for and during all the reſt, reſidue and remainder of the 
= mentioned term of 2000 years naw to come, and for all other 
Wund eſtates to the ſaid J. C. aſſigned by the within written inden- 
> Wie? nevertheleſs to the redemption of the within named S. E. 
das heirs, executors, adminiſtrators. or aſſigns, on payment of 
u nnd intereſt ; And, c. (Covenant that the afſignor has dons no 
® mumber the premifſes, Vide Tit. Covenants.) In witneſs, & c. 


Declaration 


derer the faid /. V. of the firſt part, the ſaid J. earl ef B. and | 


by che direction therein 
y the ſaid indenture of the — day of .— : to hold to the 


wre Quadriportite, in truſt for ſecuring the ſaid ſum of Feel. due to 
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Drelavatio of Truft by Deed. Nl 


denen &, 4 widow, plainyf, and the aid . D. and, % D, ( 


fd E. P. wi plainiff, and the faid B. 4. % of, defendant, u. 
other between the ſaid . D. (by bis faid guardian) plaintiff, and 


that the perſonal eſtate, late of the ſaid R. D. (after his debis pi 


F. B. eſq; (one of the maſters of the ſaid court, ro whom the { 


ſſme the ſaid E. D. ſhauld declare the truſt thereof, 2 7 to the 0 


Inſtant une, 


Tum of ——— ; And whereas by indenture of demiſe by way of m 
of IF. of the one part, aud the ſaid F. D. of the other part, (the 
the ſaid decree, to acknowledge and declare, that the ſum of 10,0 


| It is by the ſaid indenture witneſſed, that in obedience io the ſaid 


20 
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30 
den Date declared the Money ſecured is be in Truft for her wa, 
Parſuance of a Deer .. 


+a 1 


JC ks + Bs | el 


o all perſms, &c. E. D. of, Ee, (widow, Felict and adwipi 


I trix of the goods and chattels of her late huſbaud, R. O. late 0 
eic. deceaſed) ſendeth greeting. Whereas by a degree or decr:11l o 
der, made and pronounced in the high court of chancery, on the f 
venth day of March now laſt paſt, in a certain cauſe there dependin 


infant, by his guardian 7. C. doctor in diyioity, ff al.) defendan 
nd alſa in certain crols cauſes therein mentioned, in one whiereat 


ſaid E. D. et al. defendants z whereby (after reciting or ſetting forth 
therein mentioned,) it was (amongſt other things) Grdered and deere 


and the ſurplus of the eſtate. . of V. R. deceaſed, in the faid de 
named, (and to whom the ſaid R. D. was executor and reſiduary 
aree thereof, as in the ſaid decree mentioned) ſhould be put ou 
intereſt on good goverment or other ſecurities, to be approved of 


cauſes ſtood referred, as therein alſo mentioned) in the name of 
ſaid E. D. for the benefit of the plaintiff /. D, the infant; And t 
, ſhould a 


of the ſaid court, and that when the ſaid plaintiff V. D. ſho 
his age of 21 years, he was to be at liberty to «pply to the ſaid oc 
to haye what was coming to him transferred to him: And whereas 
ſaid maſter, by his report made in the faid cauſe the 2oth day of 

| * thereby certiſſed that the furplus of the ſaid te 
tor's perſonal eſtate (after all debts. and legacies paid) amounted o 


gage already prepared and intended to bear even date with, and te 
executed immediately before the executing of theſe preſents, and n 
between the moſt noble J. duke of M. and the right honourable 7. 
reciting amongſt ocher chings) the herein before. recited decree 
maſter s report, and that the ſaid E. P. by her deed-poll, | 

even date therewith (being this preſent deed- poll) was in purſuan 


therein and herein after mentioned, and the any thereby inte 


to be made for payment 7 and intereſt "for the ſame, was 
in truſt, and for the only ufe and benefic of the ſaid W. D. her | 


.Erec, "and in conſideration of the ſaid ſum of —— to the {uid 


* . 1 


(%) Nate, This deed to be lodged in the maſter's hands. 


- Declarations of Uſes and Truſts, 
pid by the ſaid E. D. (being therein mentioned to be E of the ſaid ſum 
forefaid) and for 105. paid to the ſaid J. ear} of . by the faid 


eentioned) the faid F. earl of V. and each of then, Have granted and 
aiſed, or thereby intend to grant and demiſe unto the ſaid E. D. 
Le executors, adminiſtrators and aligns, All thoſe the manors of, Er. 
furt us therein ex cepted 3) To | | 
bn the day next before the day of the date thereof, for and during 
term of 1000 years from thence next enſuing, and fully to be com- 


arly rent of one pepper-corn, Sued nevertheleſs to a proviſs in the 
i indenture contained for making void thereof on payment \ by the 
i duke of M. his, Ec. unto the faid E D. her, e. (in truſt ne- 
5 for the faid W. D. his, e.) of the ſum of 10,0001. at the 
x 0a the ſeveral days and in manner as therein mentioned. As in 
| by the ſaid in part recited decree, report and indenture of mort- 
relation being to them reſpectively bad, may appear: Now know 
al theſe preſents witneſs, and the the ſaid E. D. for berſelf, her 
in, executors, adminiſtrators and aſſigns, (in purſuance of and in 
bedience to the truſt repoſed in her by the ſaid in part recited decree) 
| hereby confeſs, acknowledge and declare in manner as follows 
ti w ſay) that the ſaid principal ſum of 10500“. fo placed out, 
Ufecured by the faid recited indenture of demife or mortgage; in- 
d to bear even date herewith, and the intereſt thereby ſecured, 
tt nor is the proper monies of her the ſaid E. D. but was and is 
proper monies of the ſaid . D. the infant, and that the ſame is 
I the ſaid ſum of by the ſaid maſter's report certified to 
& ſurplus of the ſaid teſtator R. D. perſonal eſtate after his debts 
kncies paid as aforeſaid ; And that the name of her the ſaid E. O. 
A well in the ſaid recited indenture of demiſe or mortgage, was 
k fo uſed In truſt, and for the only uſe and benefit of the ſaid 
. his executors and adminiſtrators, according to the true intent 
kneaning of the ſaid decree, and to and for no other uſe, truſt, 
or purpoſe whatſoever. In witneſs whereof the ſaid E. O. hath 


{ * 


If Truf in 4 Conveyance by Leaſe and Releaſe, with Diredtions 
q for inferting proper Orvenants. we part 


we part, and E. O. of ———— of the other part. Whereas 

ure of releaſe tripartite, - _— even date with theſe preſents, 
Ne or mentioned to be made Bertoren M. P. of the firſt part, 
WE, O. of the ſecond part, and the faid R. D. of the third part, 


wer? 


3 f 


pe ke fal dos 0 M. end (by bis isles rftiied ie therein - 


Af e 


uuto the ſaid E. D. her, Sc. 


a 2nd ended, without impeachment of waſte, At and under the 


3 0 ſet, Oc. ; - 9. - 


ad Indenture, made, Ec. Between R. D. of ——"f the 


* ation of the fum of, c. to the ſaid M. P. by the ſaid-R, D. 
. paid, the ſaid E, O. by the conſent and direction of the aid 


L * . 
* aa 4 e 8 3 mY 2 
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, fi N r 1 ER 7 a 
M. P. together with the ſaid M. P. did grant, Ec, unto the faid R. 7 
Sc. (Reciting the releaſe to R. D,) relation, c. Now this indenty 
witneſſeth, that the ſaid: R. D. Dat hereby confeſs, acknowledge ar 
declare that the ſaid recited indentures of leaſe and: releaſe was ar 
were, and is and are made to and in the name of the ſaid R. D 

' , truſt to and for the ſole uſe of the ſaid E. O. his heirs and aſſigns | 
ever; and that the faid ſum,of ——— in the ſaid indenture of n 
leaſe-mentioned to be the. conſideration of the . ſaid purchaſe, was tl 

only proper monies of the faid E. O. And in performance of the tri 
in him repoſed as aforeſaid, he the ſaid R. D. for himſelf, his ex 
cutors and adminiſtrators, doth -covenant, (zo.. carvey the premiſſe 
E. O. free from incumbrances, &c. by' R. D. And add a coven 
from E. O. to indemnify R. D. from all coſts, & c. by reaſm of the | 
efate in truft far E. O.) (Vide Tit. Covenants. In witneſs, &. 


That a Man's Name is uſed in Truft in a. Band. 


| HEREAS in and by one obligation, bearing even date . 

theſe preſents, G. H. of ————- ftandeth bound to J. 

Of — in the ſum of — of, fc. conditioned for the 1 

ment of — with intereſt for the ſame on — next enſuing 2 

thereby may appear: Nozw know. all men by theſe preſents, that fra 

ſaid J. K. doth hereby acknowledge and declare that the faid fur rer 

- „ lent upon the ſaid obligation, was all, the proper mone 'J' 

L. M. of ——, and that his the ſaid F. K. name is uſed in the ; 

qbligation only in truſt for the benefit of him the ſaid L. M. Un ſn 

5 5 . | 95 2 


The like, with a Poxver to receive the Money, and a Covenant Ind 
neither the Obligation nor the ſaid Prwer ſhall be made wid 0, 
Obligee. 55 | | 


| & les all people to whom theſe preſents ſhall come, I 4. B. of 
+2 ſend greeting. W|Whereas C. D. of ſtands bounl 
to me the ſaid A. E. in and by one bond or obligation in w! 
bearing date, Ec. in the ſum of, c. conditioned for the paym! 

| —— with intereſt at or upon the —— day of — next enſul 
date of the ſaid recite obligation, as by the ſame obligation anc 

| dition thereof may more fully appear: Now bnow ye, that | 0nN 
A. R. do hereby acknowledge and declare, that the ſaid obſ md 
was ſotaken in my name, only upon truſt for the ſole proper ut 3 
hoof and benefit of E. F. of -— his executors and admin! 
and that the ſaid ſum of ſo ſecured by the fame obl1gatic 

| the proper monies of him the ſaid. E. F. And I the faid 4. 8. 
- conſideration aforeſaid, do by. theſe: preſents make, conſtirare 
point him the ſaid. E. F. my true of lawful attorney, Wc. 4 


: 


Declarations of Uſes and Crus. 

[te aid 4. B. do bereby for myſelf, Ec. covenant, Ac. (That no 
ii or fall be done to diſcharge the bond, or the power for receiving the 
hn ee eto 


* ” I 
Mod | 284 
* 


ö | Dularation of Truſt, by Trufttes and Guardian to an Infant, of - 
5 tl | 


Longs purchaſe BY O10 KO (1p TY 108 TR, 
all perſons, &c. A. of, tf. and B. of, fc. ſend greeting. 
Whereas we the ſaid A. and B. by certain indentures of leaſe 
ad releaſe, bearing date, Ic. and made between J. B. of, Ic. of 


oned to be paid by us to the ſaid J. B. he the ſaid F. B. Hath grant- 
and releaſed unto and to the uſe of us the ſaid 4. and B. and our 
kirs, all that, Ec. as by the ſaid indentures of leaſe and releaſe, Oc. 
Inv know ye, that we the ſaid A. and B. do hereby acknowledge and 
lere, that we, as guardian and truſtees of being well 
hed that the purchaſing of the ſaid lands and premiſſes, by reaſon 


7 e their firpation, would be very advantageous to the faid —— and 
- n inproyement of his eſtate, were adviſed to make the ſaid purchaſe ; 
in ud we do hereby ſurther declare, that the ſame was made with the 


per monies of the ſaid —— and that the faid lands and premiſſes 
were ſo purchaſed in truſt for the ſaid —, his heirs and aſſigns, if 
IF tor they, when capable of ſo doing, ſhall accept a conveyance there- 
6; and we the ſaid A. and B. our heirs, executors and adminiſtrators, 
eng allowed the purchaſe - monies with other charges by us paid by 
mſn of the ſame, upon our account, for the profits of the eſtate of 
be ſaid : and we the ſaid A. and B. do hereby further declare 


** * 


II. ſhall be had or taken by us or either of us, 


f mY | {IL Bn" 
dun! A Declaration of Infant's Mon es laid out by Truſtees, upon 
wi 2 un Aj gnment of a Mortgage, © | 
ya | | | 30 | 
and NOW all perſons by theſe preſents, that Whereas by certain in- 
th dentures tripartite, bearing even date with and executed before 
ob preſents, and made or mentioned, Ec. between, &c. (reciting 
| nortgage made ta A. &c.) the ſaid 4. (in conſideration of the ſum of 


$/. to her mentioned to be paid by the ſaid B. and C. did aſſigo unto 
& {aid B. and C. the ſaid meſſua ge, Ec, To hold'to ihe ſaid B. and 
[their executors, fe. for the reſidue of the ſaid term of 500 years, 

able nevertheleſs upon payment af the ſaid ſum of '500/, and in- 
Et in ſuch manner as therein mentioned: Now know ye, and oo 


te one part, and us the ſaid A. and B. of the other part, for the con- 
Kderation of the ſum of 170/. in the ſaid indenture of releaſe men- 
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nl mutually agree, that no benefit of ſurvivorſhip, by virtue of the No benefit of 
in! conveyance made, as aforeſaid, to us and our heirs by the ſaid furvivorſhip, 


to them as aforeſaid, or of any of the monies thereby ſecured, aid Ho 


A. purchaſed Lands of B. and B. conveys to 55 and D. to fuck Upe * 


ſaid ſeveral conveyances and aſſurances of the reſpective e 
| bhereditaments in ——— aforeſaid, ſo purchaſed by them the ſaid D; 


three credible. witneſſes, whoſe names are indorſed to the ſea ling an 
| delivery hereaf, Have (in part of perfarwance of the truſts herein beſo 


 Ggns, declare, limit and appoint the uſe and uſes, eſtate and eſtates © 
all and ſingular other the præmiſſes, with their and every of ther # 


8 
* * 
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ſaid B. and C. do and each of them doth, heret declare, that they 
have pot, nor are to have any intereſt in or benefit by the ſecurity mate 


their names are therein uſed only in truſt ; and that the ſaid monie, 
thereby ſecured is not the monies of them, or either of them; but d 
300l. part of the ſaid ſum of 5ool. is the proper monies of J. M. aud 
A. three of the daughters of T. V. late of, Ec. deceaſed ; and th 
the — reſidue of the ſaid ſum of 5607. is the proper moni 
of Cc. as truſtees by the laſt will and teſtament of the faid 7 LE 
and ſubject to the truſts therein contained. In vuitneſi, &c. 


== 2 , 


A Declaration tourhing two Purchaſes made in Truft, Ke. 


i 


Eflates as they by. Deed /hould declare and appoint ; and they by this Dee 
hmit and appoint Premiſſes to the Uſe of A. the Purchaſer and k 


OO all Ferſins, xc. D, of, fc, and C. of, c. ſend greeting 
Whereas B. and G. his wife, by indenture of, c. dated, Ge 
and by other good aſſurances in law duly executed, Have granted, re 
leaſed and conyeyed all thoſe meſſuages, Ac. ſituate, &c. (which art 
more particularly mentioned and expreſſed in the ſaid indentures 
leaſe and rejeaſe) and which were formerly conveyed to him the fait 
B. and his heirs, by the lady 4. H. fince deceaſed, and the reverſion 
Ec. uma them the ſaid D. and C. their heirs and aſſigns for ever; 7 
the uſe.of ſuch perſon and perſons, and for ſuch eſtate and eſtates, 
they the ſaid D. and C. by any deed or writing under their hands anc 
ſeals executed in the preſence of two or more credible witneſſes, ſhould 
declare, limit and appoint the ſame premiſſes; (Recite another com 
ance lo the faid Þ. and C. from E. another man and his wife, of other pre 
miſſes, &c.) And whereas the names of them tbe ſaid P. and C. in i 


and C. as aforeſaid, were only uſed by the nomination of A. of, Ve 
ſerjeant at law, and in truſt for him and his heirs ; and the reſpeRivt 
ſums of monies paid far the purchaſe of the ſaid ſeveral meſſuages and 
premiſſes were the proper money of the ſaid A. and by him truly paid 
Now know ye, and witneſs theſe preſents, that they the ſaid D. and 
(i diſcharge of the truſt ſo repoſed in them as aforeſaid, and for 54 
Ic, and for other n by this their deed in writing 
* 


under their bands and ſeals ſealed, and delivered in the preſence « 


mentioned to be in them repoſed and declared) and by theſe preſen 
Do, and each of them Holl, for themſelyes and for their heirs and 


JUTTTHIAL 


— of les and Crulis. - 
qnenaoces, fruate, Ec, and ſo purchaſed es aforeſaid, whereof or 


. 
22 . 


Therein they or either of them the ſaid P., and C. have or hath any 


, right, title gr muereſt, by, from or under the {aid B. and E. 
eo de fad ſeveral indentures, fines, or otherwiſe howſoever, ſhall be 
bf ad enure, and {hall from hengefarth be adjudged, deemed, conſtrued 


m ud laben © be and to enure 2% the only proper uſe and behaof of the 


W. me, oe | 
vation of Truft es te Bidding of a Purchaſer before a Maſter in the 


T9 all perſuns, Ec. T. H. of, Qs. ſendeth greeting. Whereas by an 
order of the high court of chancery, made by the right honoura- 
tle the maſter of the rolls, at the rolls on the 16th day of June now 


10. is plaintiff, and . E. F. P. and others cherein named, are de- 


ting WW conſe! tor the plaintiff and defendants, It was (amongſt other things) 
dived, that by the order made on the hearing of the ſaid cauſe, Ie 
te red, that the eſtate in queſtion (being ſeveral meſſyages, Qc. 
ine, Sc.) ſhould be ſold with their apprabation, by Mr. E. one of 
es Mie wifters of the {aid court, to the beſt purchaſer that could be got 


fav tbe ſane, for payment of the debts and legacies of T. N. deceaſed; 
on wi the rc ve, after the payments of the ſaid debts and legacies, was 
; TW» |: 2pplicd for the benefit of the plaintiff and the defendants 3 and 


; and whe 14th day of May t 
ould kereof at the price of 38504, and 


* er for ſervice of the order for confirming the ſaid report, unleſs the 
e ie, upon notice to their elerk in court, mould ſhew cauſe to the 
nth 


e would give 1.504, more for that eſtae ; and tberefate it was prayed 
d DE it might be referred back to the ſaid maſter ta conſider of a better 
86 uſer for the ſaid eſtate ; whereupen and upon hearing of of Mr. 
n d counſe! for the ſaid Mr. J. aud gf What was alledged on both ſides, 


kd elre upon having a, good title made to bim thereof, and io make 
pot of 500. in caſe he be confirmed the beſt purchaſer thereof, 
or A te: or red, (amongſt other things) that it be referred to the ſaid 
riring ler to allow of a better purchaſe of the ſaid eſtate, and that the ſaid 
H. in caſe he be reported, and confirmed the beſt purchaſer thereof, 
ay into the bank, with the privity of the accountant general of the 
court, the ſum of 500l. in part of purchaſe-money, which was to 
eſen laced to the credit of the ſaid cauſe, ſubject to the further order 


res 0 Weerning the eſtate and premiſſes to be ſold, did hereby certiſy. that 


7 5 7 * F 5 hy, N - * E ” 4 


wx, or purpoſe w hatſoe ver. In Witng/s whereof the faid B. and C. 


uf paſt, in a certain cauſe they and there now depending, wherein 


ales, Lyon a motion then made to, the ſaid court by Mr. M. of : 


kt the ſaid eſtate having been advertiſed to be fold, Mr. F. 4. 
= la], was. reported. the beſt purchaſer 
chat the ſaid Mr. 4, bad obtained an 


parrary ; and that the ſaid parties bad procured a further purchaſer 


ihe ſaid T. H. then preſent in court offering to give 4000/. for the | 


hid court; And whereas the ſaid maſter E. by his report made 
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, _ Declarations of Uſes -and-Trufts. 
Mr. H. in the ſaid order named, had on the 27th day of Jun:. 
fore him the ſaid maſter, bid the ſum of 4000!. for the purchaſe of th 
ſaid eſtate, upon his having a good title made to him thereof, free fron 
all incumbrances, and to have the rents of the ſaid eſtate from Lad 
Day laſt, in manner as in the ſaid report is mentioned and ſet forth 
and that the ſaid ſum being the moſt money that had been bid for th 
_ ſame, he the ſaid maſter did allow the faid T. H. to be the beſt pur 
chaſer of the ſaid eftate; Which aid report, by a ſubſequent ord 
of the ſaid court made in the ſaid cauſe on the 1 8th of this inſtant 0 
tober, is confirmed and made abſolute, unleſs good cauſe ſhewn to th 
ſaid court to the contrary, within the time and in manner as therei 
mentioned; as by the ſaid recited order and report, relation, &. 
Now knew ye, and theſe preſents witneſs, andthe ſaid T. H. for himſel 
his heirs, executors and adminiſtrators, Doth hereby covenant, promil 
declare and agree, to and with S. B. of, Ic. his executors, adminiſt 
tors and aſſigns, in manner as follows, (that is to ſay,) He the ſa 
7. H. Doth hereby confeſs, acknowledge and declare, that the ft 
4000. ſo bid for the purchaſe of the ſaid eſtate and premiſſes, was u 
ie, when fo paid, the proper monies of him the ſaid S. B. and not 
him the ſaid 7. H. And that the name of him the ſaid 7. H. was m 
uſe of As well in the ſaid ſeveral orders and maſter's report, as tol 
being the beſt purchaſer for the ſaid premiſſes, and in all other ſub 
quent orders and proceedings of or in the ſaid court of chancer 
touching or concerning the ſame ; As alſo in all and every the purcha 
deeds of the faid premiſſes, and in all other ſubſequent deeds, aſſg 
ments, and conveyances, touching or relating to the conveying and 
ſigning of the ſaid purchaſed premiſſes, or any part thereof, and is, 
and ſhall be ſo made uſe of; In Truſt, and for the only uſe and ber 
of the ſaid S. B. his executors, adminiſtrators and aſſigns, and not 
the uſe or benefit of the ſaid T, H. his executors or adminiſtrat 
And laftly, that the ſaid T. H. his executors and adminiſtrators, (be 
firſt paid all his coſts and charges, (if any,) and alſo indemnified tou 
ing his name being made uſe of upon or in the truſt aforeſaid, from 
coſts and damages touching the ſame, (if' any ſuch ſhall happen) 
the ſaid S. B. his heirs, executors or aſſigns,) ſhall and will at any: 
or times, upon the requeſt, and at the proper coſts and charges ol 
faid S. B. his executors, adminiſtrators and aſſigns, well and ufficiet 
convey, aſſign and aſſure all the eſtate, right, term o: terms of y4 
and intereſt of him the faid 7. H. his executors and adminiſtrators, 
in and to the ſaid purchaſed premiſſes fo to be conveyed or aſſigned 
or in truſt for him or them, as aforeſaid, unto the ſaid S. J. his exe 
tors, adminiſtrators and afligns, or to ſuch other perfon ar perſons, 
truſts, intenty and purpoſes, as he or they ſhall at any time or times dt 
or appoint ; any thing to the contrary thereof notwithſtanding. 


aviteſs, ke. 
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| Declarations of Uſes and Truſts. 


N EE Deed to declare Articles to be an Eſcrow, _ 
: 6 5 a 1 FCA # EN 8 G þ 
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all Perſons, &c. We whoſe names and ſeals are hereunto ſet and 
ſubſeribed, ſend greeting. Whereas. we have ſigned and ſealed 


woediately before theſe preſents, and made or mentioned to be made 
beween —— of the one part, and —— of. the other part, to, for and 
gon the ſeveral intents and purpoſes therein mentioned and èxpreſſed, 
uhy, Cc. relation, &c. Now know ye, that it was expreſsly agreed 
ad declared by and between all and every the ſaid parties to the ſaid 
micles, that, at the time of our reſpective ſigning and ſealing of the 
fd articles, it was and is our intent and meaning, that the ſame were 
| ud ſhould remain and be only as an eſcrow, and not our deed to bind 
MW oblige us, any or either of us, or our or any of our reſpective heirs, 


not aecurors-or adminiſtrators, until ſuch time as we, our heirs, executors 


Ry « adminiſtrators, ſhall think fit to cancel this preſent deed or writing; 
wy thing in the ſaid articles. contained to the contrary thereof in any 
ie notwithſtanding, In witneſs, &c. 5 


cha x 20 x. | 12 15 | poet rot 
aug P6claration as to teuo Judgments, being a Collateral Security for Payment 
ind of ſeveral Sums of Money in a Deed, kee. 
Is, | : 1 : 


J. D. of. Ic. eldeſt ſon and heir of V. D. the elder, late of, fc. 
th; deceaſed, by E. his wife, and alſo adminiſtrator of the goods and 
tou %utels, rights and . credits of the ſaid W. D. of the other part. 
7 Wires the ſaid H. C. did, in or about H. term now laſt paſt, obtain 
ml recover a judgment againſt the ſaid J. D. in his majeſty's court of 
LB, ar Meſtminſter, as adminiſtrator to his late father the ſaid V. D. 
ir he ſum of 20001. beſides coſts of ſuit: And whereas the ſaid H. C. 
ci {allo in or about T. term now laft paſt, obtain and recover another 
ent againſt him the ſaid J. D. in his ſaid majeſty's court of K. B. 


ors, Wlefininfler, as heir at law to the ſaid. V. D. for the ſum of 1600. 


ned bite coſts of ſuit; as by the records of the ſaid two judgments re- 
exe uuning in the ſaid court, (relation being to them reſpectively had) 

wire at large may appear: And whereas by indenture quingueptrtite of 
dere. bearing date, c. and made between the ſaid E. B. mother of 
laid J. D. by ſuch. other her addition and deſcription” as therein 


D. 7. D. C O. M. D. E. D. S. D. and A. D. (the eight younger 
Maren of the ſaid 17%. D. by the {aid E. his wiſe) of the third part, 


, reciting as therein is recited, and for the conſiderations, intents 
purpoſes therein mentioned, he the (ſaid J. D. did grant, releaſe 


a | ſuage, 


certain articles of agreement, bearing eve] date with, and executed 


„r. denture, nr. Between H, C. of, Ge. of the one part, and 


Niet. of the firſt part, the ſaid. J. D. of the ſecond part, E. D. 
& ſaid H, C. of the fourth part, and C. D. of the fifth part; whereby, 


confirem unto the ſaid H. C. and his teir:, All that freehold meſ- 


got 


$o2 . —Detlarations' ek Nies aud Trans, 


ſuage, Se. To, for and upon the ſeveral uſes, truſls, intents <= 


poſes, therein mentioned and expreſſed ; and amongſt other uſes, 
the uſe of the ſaid C. D. his executors,” àdminiſtratöts and aſſigns, f 
and during the term of 5300 years, ts be computed from the date of i 
| faid indenture of releafe, without impeachment of waſte, Upon Tru 
_ that he the ſaid C. D. his exevvitors, — affigns, ſhould 
as ſoon as conveniencly migim be after the death of the ſaid F. D. 
mother or in her life- time, if he the fad J. D. ſhould fo think fic, a 
ſigmify his conſent in writing, and'to be Arreſted ab therein mencioned 
but not otlierwiſe, by the ſeveral Ways and means therein expreſſec 
raiſe and pay to each of them the ſaid eight younger childten of . 
faid W. D. the father, by the ſaid E. his wife, as thould be living 
the time of the death of the ſame E. the ſum of 260. rhe ſame tot 
paid ic the th wh hands of them the fad eight younger childten reſpe 
tively, as ſhouſd be then Hving, - within ſix ealendar months next aftd 
the deceaſe of the ſaid E. D. the mother, together with intereſt for f 
Tame ſeveral ſums ſo payable from the time of the death of the ſaid 1 
their mother to the time of payment thereof after the rate of 50, 
cent. per amm, in which ſaid indenture of releaſe there is contained 
proviſo to the effect as follows, vis. Thar in caſe he the ſaid J. D. h 
heirs, executors or adminiſtrators, ſhould at any time before the deat 
of the ſaid E. his mother, think fit ro advance and pay to all or any 
the ſaid eight younger brothers and ſiſters, any part of the ſaid ſeve 
ſuins of 200!/. a-piece, ſo hereby ſecared to be paid to them reſpeQivel 
in manner as aforeſaid, then and in ſuch cafe all and every ſuch ſu 
and ſums of money, ſo by him the ſaid J. D. his heirs, executors 
adminiſtrators, advanced and paid, or in any other manner to be þ 
5 him or them paid, to or for the uſe of all or any of his ſaid eigl 
: yousger brothers and fiſters, as aforeſaid, ſhonld be deemed and taker 
und be by them accepted as and for part of the ſaid ſeveral ſums « 
' 2001. a- piece thereby ſecured, and ſo made payable to them reſpeftive 
as aforeſaid z any thing, &e. as in and by, fc. | Now this Indent 
twwitneſſeth, and it is hereby agreed and declared by and berween't 
parties to theſe preſents, that the ſaid two recited - judgments fo ob 
tained and recovered againſt the Taid J. D. by the faid H. C. in mann 
as aforeſaid, were by him the ſaid H. C. ſo obtained and recovered 
ga iaſt the ſaid J. D. to this intent and purpoſe only, and for a forth: 
and collateral ſecurity for the better 2 payment of the ſaid ſe 
veral ſums of 200l. a- piece, fo payable as aforeſaid, to all and e- 
the eight younger children of the ſaid F. D. as ſhall be living at th 
time of the deceaſe of their mother the faid E. D. within fox mom 
after her deach, together with ſuch intereſt for the ſame from the tit 
of her death, after the rate aforeſaid, until payment thereof, accordin 
to che true intent and meaning of the ſame indenture; Subjed nt 
theleſs to the aforeſaid proviſo in the ſaid recited indenture contains 
touching his the faid 7. D. his heirs, executors or adminiſtrators, 4 
| - vancing and paying before his morher's death the faid ſum of 200). 4 
piece, or any part thereof, to or for the uſe of all or any of hi fa 
eight younger brothers and ſiſters, in ſuch manner as herein before me! 
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roned, expreſſed and declared of and concerning the ſame: And he 
te nid H, C. for himſelf, his heirs, executers and adminiſtrators, and 


ih the aid J. D. his heirs, executors and aſſigns, by theſe preſents, 
> manner as follows, (that is to ſay,) That he the ſaid H. C. his heirs, 
mecutors, adminiſtrators or aſſigns, or any of them, ſhall not, nor will 


ecution, or other, proceſs wharſoever,-nor take any other advantage 


watſoever or howſogver againlt him the ſaid J. D. his heirs, executors or 


Mninifrators, or againſt his, their, any or either of their goods, chat- 
wk lands. or tenements, upon or by virtue of the ſaid ſeveral recited 


mult the ſaid 7. D. in manner as aforeſaid, until from and after ſuch 
x as he the ſaid J. D. his heirs, executors or adminiſtrators, ſha)l 
e ſome default or failure in payment of the en ſums of 
ol. z-piece, ſo. to be paid after the ſaid mother's Mach to his eight 
11 3 — and ſiſters, as ſhall be then living, and payable to them 
whedively, in manver, and according to the true intent and meaning 

the faid recited indenture, and of Ke preſents z Subject neyerthe- 


And lafily, that from and after payment or ſatisfaction made by 
lad 7, D. his heirs, executors or adminiſtrators, of the ſaid ſum 
tool. a · piece to each of the eight younger brothers and ſiſters of the 


in, executors, adminiſtrators or aſſigns, at the requeſt, coſts and 
age of the ſaid 7. D. his heirs, executors or adminiſtrators, or any 
em, ſhall and will acknowledge fatisfaction upon the record of the 
iſereral judgments, or do any other lawful act to vacate the ſame, 
Y bim or them, or his or their counſel learned in the law, ſhall 
It: behalf be reaſonably adviſed or required. In witneſs, &. 


FTI ſeveral Securities avere for one and the ſame Del. 
ITHEREAS F. &, did take up and borrow of P. B. of — the 
lum of ——, and for ſecuring thereof aſſigned to the ſaid B. P. 


Min farms, Cc. in for the reſidue of a term of years: 
whereas for the better ſecuring the ſaid ſum of —— the moſt 


f, for the payment of and intereſt on the —— next 
ung the date hereof: Nw know all Men, by theſe preſents, that 
ud B. P. doth hereby acknowledge and declare, chat the ſaid bond, 


tte {aid aſſignment of the faid term of —— years, were both _—_ 


*r or other ſum, In witneſs, ke. 


+ 


br every of them, doth covenant, promiſe, grant and agree, to and 


ake or ſue out, or cauſe to be. faken or ſued out, any writ or writs of 


alements, or either of them, ſo by him the ſaid H. C. recovered a- 


un the ptoviſo herein before mentioned ae concerning the 


J. D. as ſhall be living at the time of their ſaid mother's death, with 
att for the ſame in manner as aforeſaid, then he the ſaid H. C. his 


. — duke of —— became bound to the ſaid B. P. in the penal 
fcuring the ſum of —— and intereſt to the ſaid B. F. and for no 


j SELLS ; 
0 . 
b 
* . e : Me 7 : * 1 
1 : 
Fl 


398 


bath by ſeveral deeds and conveyances granted and conveyed unte 


rent, due and owing by and from all or any the tenants of the ſaid 


ſame in the names of the ſaid S. F. c. or any of them, as col 
- thall adviſe ; he the ſaid H. V. his executors,” adminiſtrators andal 


Of Truſt of three Leaſes ; * ſeparate Proviſion for a Feme Cover 
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Of Truft, that Gd Vendor of Lands all rec eide Rent; in Arrear 11 5 

Ls Time of the Sale, + « (2-1 "BP 
3 1 5 * 88 5 LA 3 a 
HIS Indenture, made, &c, Between K. F. of ——, V Þ, of 


' | and C. B. of N of the one part, and H, NM. of — „of | 
other part. Whereas the ſaid H. N. in purſuance and performance 
certain articles of agreement, bearing date, Wc. made between the { 
H. N. of the one part, and the Fig S. F Uc. of the other pu 


ſaid S. F. Ic. their heirs, tc. ſeveral manors, fc. to and for the 
yeral uſes, intents and purpoſes, in and by the faid deeds and colt 
ances mentioned, expreſſed and declared, as in and by the ſaid de 
and conveyanghy more at large may appear: Now this Indenture u 
nefſeth, and it is hereby declared and agreed by and between all 

every the parties to theſe preſents, that for and notwithſtanding the f 
deeds and conveyances, or any covenant, clauſe, article, matter 
thing whatſoever therein, or in either of them to the contrary, it fl 
and may be lawful to and for the ſaid H. N. his executors, adminif 
tors and aſſigns, to aſk, demand, receive and take to his and their « 
uſe and uſes all and every the rents, fines, profirs and arrearaget 


ners, c. in the ſaid deeds and conveyances particularly mentioned 
any time before and until the day of the date of theſe preſents; 

in caſe of refuſal or non-payment of the ſaid rents, arrears of ne 
fines and other profits, * all or any of the tenants of the ſaid prem 
or any part thereof, it ſhall and may be lawful to and for the ſaid H 
his executors, adminiſtrators and aſſigns, to ſue and proſecute fo 


ſaving them the ſaid S. F. fc, harmleſs from any coſts or damages 
may happen to them, or any of them, by reaſon of uſing their nam 
aforeſaid. In witneſs, &. (ao | 


ldren. 
a | 


HIS Indenture tripartite, made, Ac. Between M. F. of ——* 
firſt part, J. F. of of the ſecond part, and E. D. of WW; 

and S. his wife, of the third part, Whereas by indenture of leaſe 
ing date, Cc. and made or, Cc. between the moſt noble H. dr 
of the one part, and the ſaid M. F. of the other part, th 
duke, for and in conſideration, Cc. by virtue of the power there 


- 


(a) Note; There muſt be two parts, unleſs all the parties execute on 
becauſe of the indemnity from H. N. 
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died, did FOR” leaſe and to farm let unto the ſaid M. F. All that, 


gui in like manner a ſecond and third leaſe ) in each of which indentures 
> contained a covenant from the ſaid M. F. before | 
ns and charges to pull down the ſaid — ro her demiſed as afore- 
kid, and at her own coſts and charges to erect and build, Ac. and divers 
her covenants on the ſaid M. F,*s part to be done and performed, as 
be the ſaid ſeveral leaſes, relation, c. And whereas the ſeveral ſums 
mentioned to be paid to the ſaid duke, and amounting toge- 
ro the ſum of — was not all the ſaid M. F. s own money, but one third 


tim advanced on the truſt and to the ends, intents and purpoſes herein 


te faid J. F. and the remaining third part thereof was the proper 


iſe, for the ſaid J. F. her executors, adminiſtrators and aſſigns; and 
p one third part, in truſt for the ſeparate uſe of the ſaid S. D. during 


yen to live, and after her deceaſe in truſt for the child or children 
the ſaid E. D. and S. their executors and adminiſtrators ; and as to 
remaining third part, for the ſole uſe and benefit of the ſaid M. F. 
mecu'ors, adminiſtrators and aſſigns; it being agreed that no benefit 


wors, adminiſtrators and aſſigns, ſhall each of them have an equal 
[part of the rents and profits of the ſaid premiſſes, the ſame into 
equal parts to be divided, each of them paying their equal pro- 
ke of the ground-rent, and of the coſts and charges in pulling 
ud rebuilding the ſaid demiſed premiſſes, and of ſuch other 


Þ ſhall be put unto by reaſon of the covenants in the ſaid recited 
d al x contained : Now this Indenture witneſfſeth, that the ſaid M. F. 
ages tereby acknowledge, teſtify and declare, that the name of her 
ma e . F. as to one full third part of the ſaid leaſed pre» 
„ and the rents, iſſues and profits thereof, ſhall during 
peQuive term of years be in truſt for the ſaid J. F. her 
ron and adminiſtrators; and one other third part thereof in cruſt 


Eve terms as ſhe ſhall happen to live; and after her deeeaſe, in 
her children as aforeſaid ; and that the remaining third part 
por the ſole uſe and benefit of the ſaid A. F. her executors and 
Matos; and that ſhe the ſaid H F. her executors, adminiſtra - 
A aſſigns, thall and will, at the reſpective requeſts, colts and 


Fn the ſaid J. F. herexecutors, adminiſtrators or aſſigns, and one 
bird part thereof to ſuch other perſon or perſons as they the ſaid 
ud & his wife, ſhall direct or appoint on the truſts aforeſaid, for 


* 
Fs 3 


many years of the reſpective terms of - years as ſhe ſhould 


Il be taken of ſurvivorſhip, but that the ſaid parties, their reſpective 


ſeparate uſe of the ſaid &. D. during ſo many years of the ſaid 


cf the ſaid J. F and E. D. and S. his wife, their reſpeQive 
adminiſtrators or aſſigns, aſlign one third part of the ſaid pre- 


r. 70 hold, &c. under the yearly rent, c. And whereas, &c. (Re- 


ar her own 


n of the ſaid ſum of — was the proper money of the ſaid E. D. and 
xr mentioned ; and one other third part thereof was the proper money 


mey of the ſaid M. F. and the ſaid three ſeveral leaſes were taken in 
nme of the ſaid M. F. as to one third part of the faid leaſed pre- 


- 


* and expences as the ſaid M. F. her executors, adminiſtrators or 


die terms of 4 1 by the ſaid recited re. 5 
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by the ſaid MA. F. to for —— years, to commence at 
to theſe preſents, in the proportions aſoreſaid. (C enant fron |, 
bent, and in rebuilding, &c. And if S. D.'wwife of E. D. will fl] 


meſs, Kc. 


© "made or mentioned to be made between J. B. of 


of the right honourable the lord viſcount B. deceaſed, of the ſeg 


by the ſaid recited indenture, relation, Ec. Now know ye, i! 


ſaid premiſes to the ſaid H. V. his executors or adminiſtrators, 0r 


uus. 


expired, free from all ineumbrances by the ſaid M. F. done, commi l 
or ſuffered, except a leaſe agreed by all the ſaid parties to be grant 


at the yearly rate of ——, which rent is to be paid to the ſaid pani 
and E. D. and 8. his wife, to M. F. to pay their proportions of | 


third part of the premiſſes. M. F. may fell the ſame, and the money u 
put out upon 1/e ſame truſts as aforeſaid, Vide Tit. Proviſo,) in u 


4 5 Declaration of Truft and Aſſignment of a Mortgage. 


Toa. Sc. M. C. ſends greeting. JW/hereas by indent 
tripartite of aſſignment, bearing equal date with theſe prele 
mortgay 


of the firſt part, the honourable M. G. of (the afegnir,) i 


n 


part, and the ſaid M. C. (the aſſgnee) of the third part, All tha 
manor or lordſhip, c. and all and every, c. therein particu 
mentioned, in conſideration of J. therein mentioned to be 
by the ſaid M. C. to the ſaid: M. G. (by the direction of the ſaid 7, 
are aſſigned to the ſaid M. C. for the reſidue of a certain term of 
SubjeF nevertheleſs tothe payment of J. a year to C. B. dai 
of Sir E. B. for and during the natural life of the ſaid C. A. 
ſubjed to the equity of redemption of the ſaid J. B. on payment e 


ſum of on the days and in manner therein mentioned, as i 


ſaid M. C. doth hereby acknowledge, teſtify and declare, that the 
ſum of . principal money, 4 paid by the ſaid M. C. to they 
M. G. and ſecured by the ſaid indenture of aſſignment for the rem 
of the ſaid term of years, and all intereſt to grow due i 
ſame, was not his the ſaid M. C.'s own proper money, but ti 
ſame was and is the proper money of H. V. of eſq; ni 
his the ſaid M. C's name in the faid indenture of aſſignment, 1 
only in truſt for the ſaid: H. V. his executors, adminiſtrators and 
And further, that he the ſaid M. C. at the requeſt, coſts and cha 
the faid H. V. his executors or adminiſtrators, ſhall and will ai 


other perſon or perſons as he the ſaid H. V. ſhall direQ. 


ts on 


e and agreed by and between the ſaid h 
theſe preſents, that until ſome default ſhall be made of or in 
ol the ſaid ſum of and intereſt, or ſome part theres, | 
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1nd form aforefaid, he tbe ſaid J. O. his heirs or affigns, ſhall ane 
permit and ſuffer the Taid. J. J. his heirs and affigns, to receive __ © 
lade the rente, iſfues and ke the faid clofes, c. to his and | F 
own uſe and behoof, without any account to be had or given ufts = 
J bis beirs of affigns for the fame. In witneſs, e. 


y 10888 (faxes, Kc. being deducted) /hall be in full Satisfaction of a Bond of 


| ature of 4. Defenſance, that the neat Product of an Eftait 


— 


Ils Indenture, made, Fe. Betabeen E. S. widow, one of the Recitals, 
ſiſters and heirs of R. B. eſa; deceafed, of the one part, and E. S. being 
of — of the other part. Whereas the faid E. S. being ſeiſed ſeiſed for life, 
ther life, remainder to her firſt and other ſons in tail male, remainder Wee 5 
e faid H. M. in fee, of and in one full moiety of (The minder to 
preſe Wi) in , and the faid E. S. having no iſſue, the ſaid H. M. H. M. but ſhe 


1,088 —— /. agree to purchaſe the ſaid moiety of the ſaid —— of gy og | 
| ue, H. M. a- 


„. s. for years, if the ſaid E. S. and H. M. ſhould 
e fe bo long live: eb 4htrens, by indenture of grant and demiſe, he... 
| Ahe — in confideration of J paid by the ſaid H. M. E. S. demiſed 
eue E. S. Did, by direction of the faid H. M. teſtified by his being to 4. B. in truſt 
to the ſaid indefiture, grant and demiſe the moiety of the ſaid Oe ye 
— 0 4. B. of —— To hold to the ſaid A. B. his, &c. from thenee- 
z0f pr the term of — years, if rhe ſaid E. S. and H. M. ſhould 
de fo long live, under the rent of (a pepper-corn,) In truſt for the 
s by the ſaid indenture, relation being thereunto had, may 
zent A poll appear: And dullereat, ſince the execution of the ſaid in- | 
e ſaid H. M. in conſideration of the ſom of „ Ai , x. wy 
e, U eto pay unto the faid E. S. during the joint lives of the faid E. F. to pay E 8 f 
at tf . the ſum of . a year, by half-yearly pavments, at — yearly, 
We (2n-free ; in performance of which agreement the ſaid H. M. for which he. 1 
e rewe by his bond or writing obligatory, bearing equal date herewirh, Se a bond. 
od ro the ſaid! E. $ in the penal ſum of = conditioned _ | 
Epayment of ——— 4 year, by half-yearly payments, a 
q; * tie joint lives of the faid H. M. and E. S. as by the faid bond, 
ent, "I" being thereunto' had, may more fully appear: And wheres But notwith- 
3 and E. S. has agreed, that, notwithſtanding the faid bond, rhe faid ſtanding ſuch 
1 ad Tall, during the joint lives of the ſaid H. M. aud E. S. pay to bond, H. 11. 
yill 2 Lk. S. only ſuch ſums, yearly, as the neat produce of the ſaid an eg 
hall amount to, taxes, repairs, law charges and other expences eee 
IM geducted: Wow this Indenture roi ine ſſeti, that it is hereby amounts to, 
Vel, conſented, declared and agreed, by and between the faid taxes, Ge. be- 
u theſe preſeats and the faid . S. doth hereby covenant and 8 SENS. 
bat the faid H. M. ſhall and may, out of the ſaid ſum of. en 
Hyable to her during the joint lives of the ſaid Z. S. and H. N. 
aa of the ſaid aboverecited bond, deduct, half-yearly, all fuch 
e ſum of money as ſhe ſhall lay out or pay for taxes, repairs and — 
n other! expetices charged-on, or payable out of the ſaid Declaration 
[4 the ſaid ——, and that payment of ſo much money as the 
I 2 1 {aid 
. 


# 
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* 


Thactases, Er. ſaid premiſſes ſhall half-yearly/ yield; afier deduRtion of thi (aid rare 


be deducted, 


and the neat 


produce ac- 
Cepted in full 


performance of and will, from time to time, indorſe an acquittance on the ſaid bong 


the bond. 


cal court, ſhe the ſaid E. P. by virtue thereof being intitled to an 
ſignment of the ſaid chambers for the other life therein; he the 


_ chambers, with its appurtenances, for and during the term of hy 


ſium and ſums of money, as 
commons, and all other payments and duties whatſoever for and! 


withſtanding. ' In witneſs, &c. 


| A Detlaration of Tru, beg, Clan s in one of the Imy 


R. P. late of the ſociety of Clifford's Inn, London, gent.) of the al 
part. Whereas the faid R. P. is lately dead, being immediately bek, 
his death poſſeſſed of and intitled unto certain chambers up one pai 

ſtairs, in the ſaid ſociety of Clifford Im, in a ſtaircaſe there No, 


Indenture witneſſeth, and the ſaid 7. V. for himſelf, his execuion 
adminiſtrators, doth hereby covenant, agree and declare to and with 
ſaid E. P. her executors, adminiſtrators and aſſigns, in manner 44 


and benefit, without any let, ſuir, trouble, diſturbance, hind 
claim or demand whatſoever, of or by the ſaid 7. V. his execut0 


repairs, law-ſuirs, and other expences, ſhall from time to time, durin 
the joint lives of the ſaid H. A. and E. S. be accepted as a full per 
formance of the {aid bond, and on payment thereof the ſaid E, S. fal 


for the full half-yearly payment therein and hereby made payable; an 
thing in the ſaid bond contained to the contrary thereof in any wiſe n 


ncery. 


HIS Indenture, &c. Between T. W. of. Ee. of the one pan, 
1 E. P. of, fc. (ſole executrix of the laſt will and teſtament 


as well to an eſtate therein for his life, as alſo to an aſſignment (accc 
ing to the ancient cuſtom of the ſaid ſociety) for another life there 
and he the ſaid R. P. having made and duly executed his laſt will 
reſtament in writing, and thereby gave to the ſaid E. P. (inter alia) 
faid chambers, and appointed her ſole executrix of his ſaid will, 
the ſame having been by her ſince duly proved in the proper eceleſi 


7. M. (at the ſpecial inſtance and requeſt of the ſaid E. P. and for 
uſe and benefit) Hat} on the day of the date hereof been by they 
cipal of the faid ſociety of Clifford's Inn, duly admitted to the 


tural life, as by the ſaid will and admittance may appear: Now 


lows, vis. That the name of him the ſaid T. . in the above ! 
oned admittance to the ſaid chambers, was and is therein ſo uſed : 
ſpecial nomination and appointment of and in truſt for the only u 
benefit of the ſaid E. P, her executors, adminiſtrators and aſſigns, 
that the and they from henceforth be intitled unto and receive the 
iſſues and profits of the ſaid chambers, to and for her and their ov 


miniſtrators or aſſigns: Subje# nevertheleſs to the payment of all 
: all from henceforth become due # 


peQ of the ſaid chambers, according to the cuſtom of the ſaid ſoi 
And laftly, he the ſaid T. V. ſhall and will, at any time bereafter « 


his life, upon the reaſonable requeſt and at the proper coſts and cl 


rin in to ber or them the ſaid chambers, with their appurtenances, and 
perl bis eftare, right, title, property, claim and demand whatſoever, of, 
ad to the ſame, for and during the life of him the ſaid 7. V. or ſuch 


der life or lives, as ſhe the ſaid E. P. her executors, adminiſtrators or 

Ins, hall nominate, direct or appoint, and ſhall and will permit and | | 

er ſuch other life or lives to be fo admitted in and to the ſaid 5 

tambers, according to the cuſtom of the ſaid ſociety, freed and diſ- | 

urged of and from all charges and incumbrancesby him the ſaid 7, . 

ue, committed or ſuffered, and that in ſuch manner as by the counſel 

i law of her the ſaid E. P. her executors, adminiſtrators or aſſigns, ſhall 

Ait behalf be reaſonably adviſed or required: Subject nevertheleſs 

ach ſums of money and duties as aforeſaid; Provided nevertheleſs, 

i ſo as the ſaid E. P. her executors, adminiſtrators and aſligns, ſhall | 

ent Ido from time to time, and at all times hereafter, well and ſufficiently 

e and keep harmleſs and indemnified the ſaid T. . his executors 

{admiiſtrators, of, from and againſt all coſts, charges and expences 

uſoever, which he or they ſhall pay, ſuſtain, or be put unto, for, 

reaſon or on account of his being admitted to the ſaid chambers, or 
au relating to or concerning the truſt fo repoſed in him as afore- 

bere . In zoitneſs, &c, | oo pH . 2 og peg 


£4.4S _ 


ill, eration of the Trufts of an Aſſignment of South-Sea Annuities for a 
el Inter, upon Condition of his finding the Minor with Meat, Drink, 
0 an &, during Life, „ | | 5 
the | | : | . = 125 5 
i for HIS indenture tripartite, &c. Between F. P. of, ©, of the firſt 
the + part, B. of, Qc. and C. his wife of the ſecond part, and D. of, 


( (+ truſtee nominated and appointed by them the ſaid F. B. and B. | 
f hs BC. his wife) of the third part. Whereas the ſaid B. and C. his wife As to the bro- 
Now greed, that they or their reſpeQlive executors or adminiſtrators, ther and iſter's 


utors dd their own proper charge, ihall and will from henceforth find, an ag os 

| with and allow the ſaid F. P. with good and wholeſome meat, drink, with all — 4 
er u g, lodging, apparel, and all other proper and ſufficient neceſſa- faries, during 

ve 1 warſoever, during his natural life, and alſo decently bury him, * * 


ſed 1 A manner as herein after is mentioned and expreſſed : And whereas og 
lid F. P. being poſſeſſed of and intitled to en ſums of 210ʃ. 35 
ſigns, 105, 108. in the joint ſtock of South-Seq annuities, (being his pro» by affgner. 
N and purchaſed with his own money) in conſideration of the natural | 
ir ou ud affection which he hath for and beareth to his brother - in- la 
hind ud the ſaid C. his wife; and in conſideration of their finding him 
by beat, drink, waſhing, lodging, apparel, and all other neceſſa- 
H all Wing his life, in manner as herein afier mentioned, and for which 
| ud purpoſe, and in conſideration thereof, hath, on the day of the 
and i dera, transferred, or cauſe to be transferred, the ſaid principal 
id (oi be faid D. and the ſame are now ſtanding in his name in 
25 4 of the ſaid Sourh- Sea company, as by the ſaid books may ap- 
ace e this Indenture wvitneſeth, that for the conſideration, end, pecluatiop, 
ud purpoſe aforeſaid, it is hereby expreſsly agreed and * We, 
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Brother's co. faid B. (in conſideration of the ſeveral annuities ſo transferred | 
venant to find ſaid D. in truſt for the ſaid B. and C. his wife, in manner as aſor 
maintenance, and for other good conſiderations him moving) doth for himſelf, at 
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by and between all and every the parties to thele : preſents, and d 
true intent and meaning of them, and of cheſe preſents is and ate, d 
the {aid ſeveral ſums of 2407, and 1064 408..-South Sed annuiiy-liocl 
ſo transferred to and now ſtanding in the name of him the ſaid D. 
aforeſaid, were and are to him fo transferred, 49, for and upon the { 
veral truſts, intents and purpoſes, aud ſuhject ta the proviſees herg 
aſter mentioned, expreſſed and declared of and concerning the ſamg 
(that is to ſay) © Upon iruſt that he the faid D. his executors, adminif 
tors or afligns, ſhall and do, during the natural life of the ſaid F 
pay all the intereſt, dividends and produce pf the ſaid ſeveral aunuitit 
South-Sea ſtocks, when and as by him or them received unto the faidB. 3 
C. his wife, or one of them, his or her executors or adminiftraton, 
and for his and her own uſe and benefit, for and during ſuch time, 
he, ſhe, or they ſhall perform their covenant herein after contained, 
the majntenance of the ſaid F. P. and ſubje& to the proviſo herein af 
contained touching the ſame ; and from and immediately after thede 
of the ſaid F. P. then and upon this further truſt, that he the ſaid 
his executors, adminiſtrators or aſſigns, ſhall and do transfer and aff 
the ſaid ſeveral South-Sea annuity Rocks. of 2104. and 1051. 103. 
all the then future dividends, intereſt and produce thereof, unto 
ſaid B. and C his wife, and the ſurvivor of them, his and her ent 
tors, adminiſtrators and aſſigns, to and for his and their on uſe 
benefit; ſubject nevertheleſs to the proviſo herein after contained, 9 
Provided always and theſe preſents are upon this expreſs condition 
theleſs, that if they the ſaid B. and C. his wife, or one of them, o 
ſurvivor of them, his or her executors or adminiſtrators, ſhall 
from the day of the date hereof, at his, her or their own proper e 
and charges, from time to time, and ar all times, find, provide 
allow the ſaid F. P. during his natural life, as well with good 
wholgſome meat and drink, as alſo with wathing and lodging, and 
manner of wearing apparel, of what nature or kind ſever ſuitable 
convenient; as likewiſe with all other neceflaries wharſocver, bc 
health and ſickneſs, as ſhall be proper and requiſite, and as ſhall | 
him the ſaid F. P. at all or any time or times, during his life, rea 
bly required; then in any or either of the caſes aforeſaid, upol 
further truſt. that he the faid D. his executors, adminiſtrators ors 
ſhall and do from thenceforth, upon his or their receipt of the dini 
and engen, of the ſaid ſeveral South Sea annuity ſtocks, pay and 
the ſame to the ſaid F. P. and his aſſigns, during his natural life, t 
for his and their own uſe, benefit aud diſpoſe ; any thing herein 
tained to the contrary thereof in any wiſe notwithſtanding. 
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the ſaid C. bis wife, and for their reſpective executors and adm 
tors, covenant, Promife and agree to and with the ſaid P. his ex 
- adminiſtrators and aſſigns, by theſe preſents, that they ihe ſaid / 

C. his wife, or one of them, their or one of their executors or 0 
ſtrators, at his, her and their own proper colts and charges, ft 
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gil from henceforth, from time to time, and at all times hereafter, find, RL” 

provide and allow him the faid F. P. during his natural life, as well | 1 

vin good and wholeſome meat and drink, as-alſo wich waſhing and . " 

a ing, and all manner of wearing apparel, of what nature or kind _ 
ie derer, ſuitable and convenient; as likewiſe with all other neceſſaries : =— 
. utſoever, both in health and fickneſs, as ſhall be proper and requiſite, = 
| nd as ſhall be by him the ſaid F P. at all or any time or times reaſona- = 
ly required; and that they the ſaid B. and C. his wife, or one of. = 
hem their or one of their executors or adminiſtrators, at his, her, - 
& their own proper coſts and charges, upon the death of the ſaid = 
| J Þ ſhall cauſe his body to be decently buried at ſuch place, and in nn 
m, ner as he at any time before his death ſhall direct or appoint, ſo as W 
ne, e expence or charge thereof do not exceed in the whole the ſum _ 
ed, : Provided and laftly, it is hereby agreed, declared and in- Truſtee indem- 
nt aded, that it ſhall and may be lawful to and Dr the ſaid D. his execu- niſied. 'n 
bn, adminiftrators and aſſigns, in the firſt place by and out of the di- 1 
ends, intereſt and produce of the ſaid Soutr/-Sea annuity. ſtocks fo 12 
ered to and veſted in him and them as aforeſaid, to deduct and FN 
0s. min to him and themſelves, all-ſuch coſts, charges, expences and da- . 
iges, as he, they or any of them, ſhall pay, expend, ſuſtain, or be = 
unto, in reſpect or on account of proſecution and performance of - 
ſeveral truſts hereby in him and them repoſed, and that he or they ſhall — 
| te chargeable with or anſwerable for any more of the ſaid truſt-mo- .- 
1 a than what he or they ſhall actually receive, nor for any caſual lofs 
„ 0 of, unleſs it be by or through his or their wilful neglect or default : _ 
all ting, fc. In witneſs, Ke. e | — N 

0d Declaration of Truſt of Bank Stock. | I 

[ IS Indenture, made, c. Between N. P. W. of, c. of the one 4 ö 

; * part, and T. F. of, &c, of the other part. Whereas upon or 4 

all ot the 22d day of February laſt paſt, the ſum of 10000/. was ſub- I 


Med in the name of the ſaid V. P. M. into the ſtock of the governor 
(company of the bank of England, purſuant to her majeſty's com- 

im under the great ſeal of Great Britain, dated the 16th day “, 
nonth of February 1908, authoriſing ſubſcriptions to be taken for | 
Wong the ſaid ſtock : And whereas the name of the ſaid . P. 

b 80001, part of the ſaid 10,0007. ſo ſubſcribed as aforeſaid, was 

e ule of in truſt, and for the only benefit and advantage of the ſaid - 
f. his executors and aſſigns, and the ſum of 20001, only reſidue of | 3 
lid ſum of 10,0001, ſo ſubſcribed as aforeſaid, was to be for the = 
benefit and advantage of the ſaid V. P. W. his executors, ad- 
wators and aſſigns: And whereas although the receipts have been 

dn the name of the ſaid . P. M. for all ſuch payments as have 
d lready made into the bank of England, in reſpect of the ſaid 
Itool, ſo ſubſcribed as aforeſaid, Yet in truth the ſaid 7. F. bath, 
bis own money from time to time, actually paid all the payments 

wave been hitherto made into the ſaid bank of England, in reſpect 

ite laid ſum of 8000“. part of the ſaid ſum of 10000. ſo ſubſcribed 
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to time, actually paid all the payments that have hitherto been = 
_ reſidue of the ſaid ſum of 10000/. ſo ſubſeribed as aforeſaid : Au 


made, into the ſaid bank, in reſpect of the ſaid 20001, And wheres 


executors or adminiſtrators, to aſſign and transfer the ſaid ſum or flock 


ſeribed in the name of the ſaid but in truſt for the ſaid 7. 


aſſigns, as to the ſaid whole ſum of 10000). ſo ſubſcribed as aforeſaid 
Now this Indenture witneſſeth, that in purſuance of the ſaid agreement 


the ſaid V. P. W. his executors, adminiſtrators and afſigns, the ſaid ſuc 


ſelf, his heirs, executors and adminiſtrators, Doth declare and covenar 


and afiigns; And alſo chat the ſaid V. P. I. his executors and adm 
niſtrators, ſhall and will permit and ſuffer the ſaid T. F. his executo 


uſe and uſes, all the profits, intereſt and proceed of the ſaid ſum 


| Rock of 10000). ſo ſubſcribed as aforeſaid, and every part thereof, : 
all the benefit and advantage thereof, unto the ſaid T. F. his execute 


| | 1 
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inco the iaid bank of England, in reſpect of the ſaid ſum of 12000) 


whereas, on or about they c. the ſum of 20004, was ſubſeribed in the 
ſaid bank of England, purſuant to the ſaid commiſſion in ha name of 

— but in truſt for the only benefit of the ſaid T. F. and the ſaid 
T. F. hath actually paid all ſuch payments, that have hitherto been 


it is agreed by and between the ſaid V. P. V. and T. F. that the faig 


7. F. his executors or adminiſtrators, ſhall procure the ſaid —— b 


of 20001. of the ſaid ſubſcriptions in the ſaid bank of England ſo ſub 


as aforeſaid, unto the ſaid V. P W. his executors adminiſtrators « 
aſſigns, to his and their on proper uſe, in full ſatisfaction of the fai 
ſum of 20001. reſidue of the ſaid ſum of 1000017. ſo ſubſeribed in th 
name of the ſaid V P. W. as aforeſaid, and the ſaid W. P. W. tha 
declare a truſt for the ſaid 7. F. his executors, adminiſtrators an 


and for and in conſideration that the ſaid T. F. hath promiſed and agree 
ro procure his ſaid truſtee the ſaid to procure and transfer un 


or ſtock of 2o000/. in the ſaid bank of England, ſo ſubſcribed in th 
name of the ſaid - — as aforeſaid, He the ſaid V. P. V. for bit 


. 


to and with the ſaid T. E. his executors, adminiſtrators and aſſigns, | 
theſe preſents, in manner following, (that is to ſay) that he the fai 
V. P. V, his executors and adminiſtrators, ſhall from henceforth ſta 
poſſeſſed of the ſaid whole ſum of 100007. ſo ſubſcribed in the nan 
of the faid W. P. W. as aforeſaid 5 In truft and for the ſole and on 
benefit and advantage of the ſaid T. F. his executors, adminiſtras 


adminiſtrators and aſſigns frog. time to time, and at all times hereaſ; 
peaceably and quietly to have, take and receive ro his and their o 


z0000t. ſo ſubſcribed as aforeſaid. and from time to time to give 
oeipts, acquittances, or other diſcharges for the ſame, in the name 
names of the ſaid V. P. W. his executors or adminiſtrators, and 
and will at any time or times hereafter, at the reaſonable requeſt, e 
and charges of the ſaid 7. F. his executors, adminiſtrators or aſigt 
make, do and execute all and every ſuch lawful and reaſonable 
and acts whatſoever for the aſſigning, and in due manner, and accord! 
to the cuſtom or courſe in thoſe — 4 uſed, transferring the ſaid uſe 


adminiſtrators and as he the ſaid 7. F. his executor 
„„ 1 „ 8 A44miniſtrate 
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„ide ors, ſhall,” by Wririgg under his or their hands and ſeals, 


, joint or direct; 4nd the fad T. F. for himſelf, his heirs, executors 7 
. adminiſtrators, doth covenant with the ſaid: . P. I. his heirs, "LY 


1 darcutors and adminiſtrators, that he the ſaid T. F. his heirs, exe- 
excors and adminiſtrators ſome or one of them, ſhall and will from 
ne to time, and at all times hereafter, ſave, keep harmleſs and in- 
iemnified the ſaid . P. N his executors and adminiſtrators, and his 

( their goods and chattels, lands and tenements, of and from al! 
en fs, charges, damages and expences whatſoever, which he, they, or 8 


fa of them, ſhall at any time or times hereaſter, bear, pay, ſuſtain, 

a gr be put unto, for or by reaſon or means, or upon account of, or any 

wel relating to his the faid V. P. Wi name being uſed in the faid Fo 
ſub ſibleription of the ſaid ſum of 100001, or in any aequittance or acquir- EET 
F. ces, receipt or receipts, or other diſcharge or diſcharges, which at 


time or times hereafter-ſhall be given in the name or names of 

he ſaid /. P. W. his executors or adminiſtrators as aforeſaid ; and 

dat be the ſaid T. F. his executors or adminiſtrators, but at the 

wer colts and charges of the faid . P W. his executors or admini- 

ars ſhall and will procure his ſaid truſtee the ſaid —— his exe- 

ſaid n or adminiſtrators, in due manner and according to the cuſtom or 
aufe in thoſe caſes uſed, to aſſign, and transfer unto the ſaid WW . 

| his executors or adminiſtrators, to his and their own proper uſe 

| dehoof, the ſaid ſum or ſtock of 2000). ſs ſubſcribed in the name 

d ſur the {cid as aforeſaid, In witneſs, ce. ee 


1 | 
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ad | Declaration of Truft of an Exchequer Annuity. I 

Je 121 | RR Hs” | 8 

FR | 5 ers | 

e nan | HIS Indenture, made, c. Between T. F. of, Ic. of the one 175 
12 


har, and A. B. of the other part, Whereas upon an act of par- 
ſtraio ment, intitled an act for continuing an additional ſubſidy of tonnage, 
| adm and tor ſertling and eſtabliſhing a fund thereby, and by other ways 
ecuto i means for payment of annuities to be ſold for raiſing a further ſup- 
ereaſ v ber majeſty for the ſervice of the year, &c. and other uſes there-' 
eir 0 dentioned, the ſaid T. F. by the hands of the ſaid 4, B. hath paid 

| her majeſty's receipt of /exchequer the ſeveral ſums of, tc. being 
pive irt and ſecond payment advanced by the ſaid T. F. for the pur- 
name QI of an annuity of 5001. per ann. for the term of 99 years in the 
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the ſaid A. B. as to the ſaid payments ſo already made, and 
xecuic uto the ſaid purchaſe of the ſaid anhuity of 500. per ann, and 
| le as to the future intended payments herein after to be made, 
iſtrato icin to the ſaid annuity of 500 per ann, was and is agreed and 
| - | 1 intended 


nd id mentioned: And whereas the ſaid ſeveral ſums of, Ec, were 

eſt, cop wo the {aid receipt of the exchequer, in the name of the ſaid . 

r afſig B. Now this indemture witneſſeth, that the ſaid 4. B. Doth hereby 

able linſelf, his executors and adminiſtrators, declare and agree, that | 
ccord ſum of — Cc. ſo paid into the ſaid receipt of the exchequer "uy 
d uſe aid, were not the proper monies of the ſaid A. B. and that the ; 
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miniſtrators and aſſigns, from time to time, to ſubſcribe and ſet the 
name or names of him the ſaid A. B. his 'executors' or adminiſtrator, 
to any receipt or acquittance, which ſhall at any time hereafier be 
made or given, for any arrears or payments that ſhall hereafter pro 
due or become payable of the ſaid annuity of 5o0/. per ann. or in caſe 
it ſhall be thought neceſſary, that he the ſaid 4. B. his executors of 
adminiſtrators, ſhall from time to time ſign and ſubſcribe ſuch receipt 
And further, that he the ſaid A. B. his, Ic. ſhall and will at an 
time, Nc. at the reaſonable requeſt, c. ſuch aſſignment or coniey 
ance of the ſaid annuity of '500/. per ann. or of any part thereof, unt 
the ſaid T. F. bis. fc. or unto ſuch perſon or perſons, as he or th 
mall by writing or writings under his or their hands and ſeals, to 
atteſted by two or more credible witneſſes, direct or appoint, 
from any incumbrance made or to be made by the ſaid A. B. his exe 
cutors or adminiſtrators, or any of them, fo as for” the doing thereo 
no perſon or perſons be compelled or compellable to travel from 
place or places of his or their abode or dwelling, and fo as that fu 
- aſſignment or conveyance contain or imply no further or other warran 


or covenants than againſt the reſpeRive aQs of the party or parties exe 


-  cuting the ſame, And the ſaid T. F. doth hereby for himſelf, h 
heirs, executors and adminiſtrators, covenant with the ſaid A. B. b 
executors and adminiſtrators, that he the ſaid T. F. his heirs, c. ſha 
and will, at all times hereafter ſave and keep harmleſs and indemnite 
the ſaid A. B. his heirs, executors and adminiftrators, and his and the 
goods and chattels, lands and tenements, of and from all cofts, charge 
damages and expences which he the ſaid 4. B. his heirs, executors « 

- adminiftrators, may or ſhall at any time hereafter ſuffer, ſuſtain, ( 
be pur unto, for or by reaſon, or upon account of the truſt, or of f 
vame of the ſaid A. B. being made uſe of for the beuefit of the 

T. F. as aforeſaid. In witneſs, &c. „%% „„ 


Declaration of the Intereft of 1 5001. Eaſt. India Bonds, in | 
Tru for a Perſon, during her Life. | 
HIS 2 tripartite made, e. Between the right hooourat 
1 C. counteſs dowager of W. and H. of the firft part, the honourn| 
E. E. of, Wc. widow of the ſecond part, and M. B. of, &c. ſpinſter, 
the third pars, Whereas the ſaid C. counteſs dowager hath this © 
depoſited into. the hands of the ſaid H. feveral Eaſt. India bonds 


feveral ſums of money, in the whole amounting to 1500). Pre 
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; PI ; 5 5 55 p . 0 f - 1 
— oy. as by, Ce. Now: this indenture witneſſeth, that for and in'con-. ; 
. 7 «hath, by indem ure tripartite, dated here- +, 


6deration that the ſaid M. B. 


15. releaſed all the right and intereſt, of and to 10000. capſtal Sourk- 
apr" and all the intereſt, profits, proceed and dividends thereof, 


for 5 as Hl „ 5 . 
| no the aid H. E. in truft for the ſaid C. D. Ii is hereby agreed and 

wy 2 and between the ſaid parties to theſe prefents, hes the faid 
— Lf India bonds ſecuring 1 50ol. as aforeſaid, and ſo depofired in the 


tands of the ſaid H. E. as aforeſaid, were ſo depoſited in the hands of 
te faid H. E. as aforeſaid Upon ſpecial __ and confidence, that ſhe 
de {aid H. E. ber executors and adminiſtrators, ſhall and Do from 
ine io time, during the natural life of the ſaid A. B. receive and 
' ake the intereſt of the ſaid Eafl- India bonds, as the ſame ſhall from 
ime to time grow due and payable ; and ſhall pay or cauſe to be paid 


* il ſuch intereſt ſo from 7 to time grown due and payable, and thall 
an or cauſe to be paid all ſuch intereſt ſo from time to time received, 


ion WR 320d when the ſame ſhall be received, upto the ſaid M. B. and her aſſigne, 


on for and during the term of her natural life ; And immediately from and 
th ther the deceaſe of the ſaid M. B. and payment of all the arrears of 


a the ſaid intereſt which thall happen io incur and become due in her 
lie time upon the ſaid bonds; Then upon Truft, that the the ſaid H. E. 
ere ber executors or adminiſtrators, ſhall deliver up all the faid Eaft-India 
ere foods unto the ſaid C. counteſs dowager of V. and H. her executors 
or adminiſtrators, for her and their own uſe and benefit; ſhe the ſaid 
I. E. her executors and adminiſtrators, firft thereout deduQing all her 
rum ul their reaſonable coſts and charges in the execution of the truſt - 
e bereby in her repoſed ; And the faid C. counteſs dowager of NV. and 
1f, bor herſelf, her heirs, executors and adminiſtrators, Doth covenant 
B. b the ſaid M. P. her executors, adminiſtrators or aſſigns, by theſe 
- ſha preſents, that in caſe at any time hereafter, by the lowering of the 
maße mereſt of the Eaft-India bonds, the intereſt of the ſame bonds ſhall 
4 th n amount to Gol, per ann. that then ſhe the ſaid C. counteſs dowager, 
ler heirs, executors or adminiſtrators, ſhall and will from time to 
tors « ime, and at all times hereafter, during the life-time of the ſaid M. B. 
| make good and pay unto the ſaid M. B. or her aſſigns, ſo much lawful 
- of e) as ſhall make up ſuch intereſt of the ſaid Eff. India bonds full 


hol. per ann. In witneſs, GC. | 


Declaration of Truff of South-Sea Stock. 5 


EMORANDUM, I. V. P. N. of, &c. eſq; Do hereby acknow- 
ledge and declare, that I am poſſeſſed of 5000), ſtock in the 
, dea company, and that the · ſame was transferred 19 me in truſt, 
our bor the only benefit and advantage of T. F, of D. Cc, eſq; bis exe- 


inſter, A en, adminiſtrators and aſſigns, and that the ſame South:Sea ſtack of 
this GT ol was purchaſed with the proper monies of the ſaid T. F. and 
bonds Wat my name as ta the ſaid 5aool. South-Sea ſtock, and all the inte- 
i l profic and produce ee 


— 


is made ſe of in truſt only for the faid T. F. his executors and d 

| heirs, executors and adminiſtrators, covenant with the faid T. F. by 

. coſts and 2 of the ſaid T. F. his executors or admipiſtratort, af- 
ſign and tran | 

- executors or adminiſtrators, or unto ſuch other perſon or perſons, as he 

or they, or any of them ſhall direct or appoint, under his or their 


transfers duly entered in the book or books of the ſaid company, rela 
ure wiineſſeth, that the ſaid V. P. M. Doth hereby acknowledge and 


Soool. in the ſaid United EH India company, was transferred to hiu 


ſtock of 6000). was purchaſed with the proper monies of the ſaid 7. 
Fal- India ſtock, and all the dividends, profirs and produce thereo 


of the ſaid 7. F. his executors, adminiftrators and aſſigns; Ad th 


or appoint, under his or their hands in writing; And the ſaid M. F. 


ume to time receive the intereſt, produce or diyidends of the fa 


T. E. fign receipts for the ſaid intereſt, produce or dividends of t 
ſaid 60001/. flock. And the ſaid T. F. for himſelf, his heirs, execvt 
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miniſt 


tors; And I the ſaid W. P. M. do hereby for myſelf, my 


4 


executors and adminiſtrators, that I the aid /. P. W my exec 
and adminiſtrators, ſhall and will at any time hereafter, ar the requet. 


r the ſaid 5oo0l. Seurh-Sea ſtock, unto the ſaid T. F. bi 


| | Declaration of Truſt of Eaft-India Stock. 

THIS Indenture made, Ic. Between W. P. M. of, c. eſq; of the 
1 one part, and T, F. of, Ic. eſq; of the other part. Where 
M. H. of London, merchant, did on or about the 13th day of Februar 
laſt paſt transfer to the ſaid V. P. V. zoool. ſtock in the United Faf 
India company: And whereas A. H. ſen. on or about the 25th of Oc 


tober laſt paſt, transferred to the ſaid . P. M. the like ſtock of 3000! 
in the ſaid United Ea/t-India company, as by the ſaid two * 


tion being thereunto reſpeQively had, may appear: Now this Inda 
declare, that the ſaid 3oool. and 3oool. ſtock, a ee, together 1 


the ſaid . P. W. by the ſaid M. H. and A. H. reſpectively as aforeſaid 
In trufl, and for the only benefit and advantage of the ſaid T, F. hi 
executors and adminiſtrators and aſſigns; And that the ſame Eaſt- Ind 


and that the name of him the (aid V. P. W. as to the ſaid 6000 
was and is made uſe of in truſt, and for the only benefit and advantag 


ſaid . P. V. doth hereby for himſelf, his heirs, executors and adm 
niſtrators, covenant with the ſaid 7. F. his executors and adminiſtrato 
that he the ſaid V. P. W. his executors or adminiftrators, ſhall and wi 
at any time hereafter, at the requeſt, coſts and charges of the ſaid T } 
his executors or adminiſtrators, aſſign and transfer the ſaid 60000. Ex 
India ſtock, unto the ſaid T. F. his executors or admmiſtrators, or unt 
ſuch other perſon or perſons, as he or they, or any of them, ſhall d 


doth hereby impower the ſaid T. F. his executors or adminiſtrators, fr 


Goool. ſtock; And that he the ſaid T. F. ſhall and may from time 
time ſign receipts for the ſame in the name of the ſaid V. P. M. 4 
that be the ſaid V. P. V. ſhall and will at the requeſt of the 


his beit 
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hereafter, fave, keep harmle 
heirs, executors and admin 


which be or they, or any of them, ſhall or may at any time hereafter 


account of his the faid W. P. JF.'s name being made uſe of, In 
raft for the ſaid T. F. as aforeſaid 3 And that he the ſaid . P. M. his 
heirs, executors and adminiſtrators, ſhall not in any wiſe be liable ar 


the ſaid 6000l. ſtock, or any the intereſt, produce or dividends thereo 


V. P V. W 0 the ſaid 7. F, to aſſign ſuch receipts 
| aforeſaid, in the name of the ſaid W. P. V. ſhall no ways charge or 
be made uſe of to charge the ſaid . P. M. his heirs, executors or ad- 
gr any part thereof, In witneſs, &. | 

# Declaration of Trift of the Money, to ariſe by wirtue of two Renters 


g 7 Y 


* 


1 and C. P. of, in the city of London, efqrs. ſend greeting. 
Hlereas by deed-poll or inſtrument of affignment in writing, under the 
nds and ſeals of E. F. and H. his wife, — 

—— in the year „and indorſed upon a like indenture bearing 
We the —— day of , In the year of our Lord ——, and then 
ue between F. F. of the one part, and E. F. and H. his wife of the 
wer part, they the ſaid E. F. and H. his wife did, for and in conſide- 


# thew by the ſaid 4. B. party hereto, bargain and ſell, aſſign, 


Aaſigns, all that the clear rent of 25, of Jawful money of Great. Britain, 
aq aſſigned in the ſaid laſt mentioned indenture bearing date 
*— day of X 
io be iſſuing, payable and paid in manner and form and at the time 
u place in the ſame indenture particularly mentioned, out of the pre- 


ke: therein deſcribed ; And alſo all thoſe the rights, remedies, liber- 
licence, power and authority incident and belonging to the ſaid 


ure, and all the eſtate, right, title and intereſt, time and term of 
Eu yet to come and unexpired, befir, advantage, profit, property, 
am and demand whatſoever of the ſaid E. F. and H. his wife, and 


0 the executors and adminiſtrators of him the ſaid H. F. of, in, to, oy 
obe ſame, every or any part thereof, To hold all and ſingular the 


+ 


® uf mentioned and afligned rent, and all the {aid rights, remedies, 
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$ and indemnified the faid W. P. M. his 
niſkrators, of, from and againft all loſſes, 
cols, charges, ſuits, forfeitures, damages and expences whalſoever, 


ſuffer or to be put unto, bear, pay or ſuſtain, by reaſon or means, or 


accountable for any more monies, any ways relating to or 3 | 
» 


tan it ſhall be actually received by the faid . P. M. his executors or ; 
xdminiſtrators':. Provided alſo, and it is hereby agreed, that the ſaid - 


nniſtrators, or any of them, with monies mentioned in ſuch receipts, 
| 5s Mn "a F PESTS 


* all whom, Se. we 4. B. late 3 , and now Of oiled 


ent in ; \, afRecital of af 
ring date the —— day of ſignment of 
two renters. 


ſhares, 


ion of the ſum of 200, therein mentioned to be paid to them or one 
fer, and ſet over unto the ſaid . B. his executors, adminiſtrators - 


„ in the year of our Lord , free and clear, 


therein alſo particularly mentioned, and alſo the laſt mentioned in- 
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N | Thiberty,, licence, power and authority in any wile incident or belong; 


and. might during the reſidue of the ſaid term of 21 years, not only re · 


oon proper perſon the liberty, licence, power and authority in and by 


into any convenient part of the theatre therein mentioned, (except upon 


Recital of ano- like. deed-poll or inſtrument of aſſignment in writing, under the hands 


ther indenture 
of aſſignment. 


| laft mentioned indenture, bearing date the —— day of 


out of the premiſſes therein deſcribed : And alſo all thoſe the rights 


mentioned indenture, and all the eſtate, rights, title and intereſt, tim 


all and ſingular the ſaid laſt mentioned and aſſigned rent, and all tt 


ä 8 and confirmed, together with the ſame indenture unto the fai 
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thereto, and all and fingular the premiſſes with their a 

ee with the ſaid 3 Nr che Mid A. B. his - aha T2 
miniſtrators and aſſigns, from theneeforth for and during all the reſt, 
reſidue and remainder of the term of 21 years, in the bid indo, 
mentioned, to the end, intent and purpoſe chat the faid 4 B. ſhould 


=. ww It 15 ary ow. oo o 


ceive and enjoy the ſaid clear rent of 2s. in the manner therein men. 
tioned and preſcribed to and forchis own uſe and benefit, but alſo that 
he the ſaid A. B. and not the ſaid E. F. ſhould and might, during the 


reſidue of the ſaid term, have, hold, uſe, exerciſe, and enjoy in bis 
the ſaid indenture given and granted, of entering and coming grati 


the ſtage or behind the ſcenes,) from time to time, and at all times and 
time when any theatrical or muſtcal entertainment ſhould be publickly 
exhibited and performed at or in the ſaid theatre, there to be preſent at 
and fee every ſuch entertainment: And whereas by one other ſuch 


mz 4 = 3 => £5 it oaQo 


fi 
and ſeals of the ſaid E. F. and H. his wife, bearingallo even date with 
theſe preſents, and indorſed upon one other like indenture, bearing date 
the — day of —, in the faid year of our Lord , and there 
made between the ſaid F. F. of the one part, and the ſaid E. F. and 
H. his wife of the other part, they the ſaid E. F. and H. his wife did, 
for and in conſideration of one other ſum of 20l. therein mentioned tg 
be paid to them, or one of them, by the ſaid C. D. party hereto, : 
truſtee named for and on behalf of G. B. wife of the ſaid A. B. bar 
gain, ſell, aſſign, transfer, and ſet over unto the ſaid C. D. his execy 
tors, adminiſtrators and aſſigns, Al that the clear rent or ſum of 27 
of lawful money of Great-Britain, mentioned and deſcribed in the ſai 


, 
and clear and to be iſſuing, payable and paid in manner and form, and 
at the times and place in the ſame indenture particularly mentioned 


remedies, liberties, licence, power and authority incident and belonging 
to the {aid rent therein alſo particularly mentioned, and alſo the lai 


and term of years yet to come and unexpired benefit, advantage, pri 
fi, property, claim and demand whatſoever of them the ſaid E. F. an * 
H. his wife, and of the executors or adminiſtrators of him the {a 
E. F. of, in, to or out of the ſame, every or any part thereoſ ; To ho 
rights, remedies, liberties, licence, power or authority incident or b 
longing thereto, and all and ſingular other the premiſſes with their ap 
purtenances in the faid laſt mentioned indenture particularly get 
5, D. his executors, adminiſtrators and aſſigns, from thenceforth, f 
and during all the reſt, reſidue and remainder of the term of 21 yet 
therein mentioned then to come and unexpired ; In tru | neverthel 
and to and for the ſole and only uſe and benefit of the faid G. . c 
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Declarations of Uſes and'Trutis. 


ececutors, adminiſtrators and aſſigns, during the reſidue of the fad 
erm of 21 years, and to the end, intent and purpoſe that ſhe the faid 
G. B. ſhould and might, dung the reſidue of the ſaid term of 21 years, 

nor only receive, perceive and enjoy the ſaid clear rent of 20. in manner 
nd form as mentioned and preſcribed in the ſaid indenture, to and for 

her own uſe and benefit, but alſo that the the ſaid C. B. and not the ſaid 

J. F. nor the ſaid E. F. nor H. his wife, ſhould and might, during all 

the reſidue of the ſaid term, have, hold, uſe, exerciſe and enjoy in her 

n proper perſon the liberty, licence, power and authority given and 
* to the ſaid E. F. and H. his wife, by the ſaid laſt mentioned 
ndenture, of entering and coming gratis into any convenient part of the 
theatre therein mentioned, (except upon the ſtage or behind the ſcenes,)- 

from time to time, and at all times when any theatrical or muſical en- | 
eminments ſhould be publickly exhibited and performed at or in the _ — 
fad theatre, there to be preſent at and ſee every ſuch entertainment, s: 
nand by the ſaid two ſeveral deed · polls or inftruments of aſũugnment, 

ration being thereunto had, may more fully and at large appear: # 
Iro therefore know ye, that the ſaid A. B. and G. B. his wife, and the Declaration of 
kid C. D. do hereby for themſelves, their executors and adminiſtrators truſt as to the 
ſrerally and reſpectively acknowledge, profeſs, teſtify, and declare rent of 2x. for 
tut the ſaid two ſeveral deed-polls or inſtruments of aſſignment, ſo far the aflignor. 
pthe ſame relate reſpectively to the ſaid rents, only tend or import to | 
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* i, tran fer and ſet over the ſame, and the ſame were and are reſpee- 
1 thely made and executed to them the ſaid 4, B. and G. B. in truſt only 
* ir the ſaid E. F. his executors, adminiſtrators and afligns, and that the 


fud two ſeveral clear rents or ſums of 2s, are each and that each of 

bem is the ſole property of the ſaid E. F. and that no part thereof, or | 
either of them is the property of the ſaid 4. B and G. B. or of either 
& them, but that the names of them the ſaid A. B. and G. B. were 
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ue reſpeRtively made uſe of in th: two ſa id ſeveral deed-polls or 
fred lruments of afſignment reſpectiyely, ſo far as relates to the faid rents 5 
., in truſt only and to and for the uſe, benefit and behoof of him 1 


ned d E. F. his executors, adminiſtrators and aſſigns; and that theß 
we ſaid 4. B. and C. D. and their reſpective executors and adminiſtra- 


pr bs, ſhall and will ſtand and be poſſeſſed thereof accordingly, the ſaid ; 
8 n part recited deed- polls of vey e, having been made and exe- 
_ eel, to the end, intent and purpoſe only that the ſaid 4. B. and 


. B. his wife ſhould and might by virtue thereof, , all the reſidue 


be faid two ſeveral terms, have, hold, uſe, exerciſe, and enjoy in 
i 997 proper perſons the ſaid liberties, licences, powers and autho- 
„ ihereby reſpectively aſſigned (as incident to the ſaid two ſeveral 
11 68") of entering and coming gratis into any convenient part of the 
ef date mentioned in the ſaid two ſeveral indemures (except upon tbe if 
ir af or behind the ſcenes) from time to time and at all times, when any 5 
ge karieal or muſical entertainments ſhall be publickly exbibired and per- 


f wel at or in the ſaid theatre, there to be preſent at and ſee every ſuch 
hb, f Werrainments, In witneſs, Ke. 175 | | os, 
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at is to ſay, that they the ſaid J. 4, and B. B. and th, 
ſarvivor of them, and the executors and adminiſtrators of ſuch ſurvivor 

thall from time to time renew the faid ſeveral and reſpeRive leaſes 
all and fingular the faid leaſehold premiſſes as occaſion ſhall requit 
in the firſt and for that purpoſe ſhall from time to time and at all times, out of th 
ar Er the rents, iſſues and profits of the {aid ſeveral and reſpective leaſehold pre 
rents, e., to Miſſes, raiſe ſo much money as ſhall be requiſite for the paying of tt 
reſerveſo much ſeyeral and reſpective fines and other neceſſary charges for the renewin 
__— from time to time of the ſaid ſeveral and reſpective leaſes herein befor 
from time to aſſigned, or mentioned and intended ſo to be, or of any other leaſe 
time. leaſes of the ſaid reſpective leaſehold premiſſes, or any part theres 
- hereafter to be taken, granted, or made by virtue of theſe preſents, an 
according to the uſage of renewing ſuch leaſes ; and that the ſaid A. / 

and B, B. and the ſurvivor of, them, his executors, adminiſtrators an 
| aſſigns, ſhall ſtand poſſeſſed of the ſaid ſeveral and reſpeQtive leaſehol 
9 45 OS. premiſſes during the continuance of the ſaid leaſes now in being, an 
4 2 "well all and every other leaſe or leaſes thereof, to be renewed and taken ac 
| 'thoſe renewed cording to the true intent and meaning of theſe preſents, upon ſuch truf 
| as thoſenot. and to and for ſuch intents and purpoſes as are herein before declare 
bbpl and concerning the faid term of one thouſand years herein befoj 
limited to the ſaid J. L. G. J. I. and G. L. and to raiſe the ſuns 
money thereby intended to be raiſed, and from and after the performane 
1 of the ſaid truſts, and ſubjeR thereunto in truſt to permit and ſuffer il 
" before men. Yearly rents and profits of the ſaid leaſehold premiſſes to be received 
tioned. the ſaid . M. and his aſſigns, for and during ſo many years of the ſa 
And after per- ſeyeral and reſpective terms as he ſhall happen to live, and immediate 
„err after his deceaſe by the ſaid X. X. and his aſſigns, during ſo many yea 
then to permit of the ſaid reſpective terms as he ſhall happen to live, and from at 
and ſuffer the after the deceaſe of the ſaid X. X. in truſt to permit the firſt ſon of t 
rents, iſſues, and ſaid X. X. lawfully to be begotten, to receive the rents, iſſues and prof 
bee, 90} of the ſaid leaſehold premiſfes, to and for his own uſe and benefit, un 
ceived by . he ſhall attain the age of twenty-one years, or ſhall die under that: 
W. for life,&c. without ifſue male of his body, and in caſe ſuch firſt ſon of the | 
X. X. ſhall attain his age of twenty-one years, then that the ſaid truſte 

{hall aſſign the ſaid leaſehold premiſſes to ſuch firſt ſon of the ſaid 
his executors and adminiſtrators, for the then reſidue and remainder 
the ſaid ſeveral and reſpective terms; but in.caſe ſuch firſt ſon {| 
happen to die under the age of twenty-one years, without iſſue male 
his body, chen that the ſaid truſtees ſhall ſtand and be poſſeſſed of 
intereſted in the ſaid leaſehold premiſſes, in truſt for the ſecond, thi 
fourth, fifth, and all and every other the ſon and ſons of the ſaid J. 
lawfully to be begotten, in like manner, and for ſuch eſtates and intere 


as are herein before limited to the ſaid firſt ſon of the ſaid X I. and 


FF 


Declarations' of Utes and Truſts. - 


of there ſhall not be any fon of the ſaid X. X or all ſuch ſons ſhall 
K before any of them ſhall attain his age of twenty - one years, and 
Shout leaving iſſue male of their bodies, then in traſt to permit all and 
lr the ſaid ſeveral leaſehold premiſſes to be held and enjoyed by the 
Wd 7, . his executors, adminiſtrators and affigns, and to and for ns 
ker uſe, intent or purpoſe whatſoever. - | ; 
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» OF A DEFEASANCE. 


S, in a large ſenſe, ſometimes ſignifies a condition annexed to 
an eſtate, ſometimes the condition of an obligation made wich 
Iunexed to the obligation at the time of making thereof : but it is 
peculiarly and properly applied to ſuch conditional inſtruments as 
2 made in defeaſance and avoidance of ſtatutes and recogniſances at 
lime of entering into the ſame ſtatutes or recogniſances, and to ſuch - 
Itional inſtruments as are made in defeaſance of ſtatures, obliga- 
, and the like, after the time of the ſaid ſtatutes entered into, and 
ions, fc. made: (a) and it is therefore thus defined. 
{ defeaſance is a condition relating to a deed, as to an obligation, 
mnance, ſtature, or the like, which being performed by the ob- 
* recogniſor, the act is diſabled and made void, as if it had never 
dane; (b which differs from a condition only in this, that this is 
made at the ſame time, and annexed to or inſerted in the fame 
but this is always made in a deed by itſelf, and for the moſt pare 
ther the deed whereunto it has relation. (c) 9 
e 1s no inheritance executory, as rents, annuities, conditions, 
ties, covenants, and ſuch like, but may by a defeaſance, made 
de mutual conſent of all thoſe who were parties to the creation 
iu the ſame time or at any time after, be annulled, diſcharged 
kencd, And ſo is the law of ſtatutes, recogniſances, obligations. 
© like; yet fo, as in all theſe caſes regularly, the defeaſance muſt 
e eodem modo, as the thing to be deſeated was and is created, vis. 
ne be by deed; the other muſt be ſo alſo; for it is a rule, that 
ales when an executory thing is created by a deed, ihat the ſame 
iy the conſent of all perſons which were parties to the creation of 
be by their deed defeated and annulled, and therefore that 
ies, recogniſances, rents, charges, annuities, covenants, leaſes 
d uſes at common law, and ſuch like, may, by a defeaſance 
7 5 mutual conſent of all on that were parties to the crea- 
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ende one ſhall not be ſued upon fuch atr obligation amounts to 


2 Us may be defrajd by defealance after the condition hreken 


1 


And therefore by ſuch a defeaſance, not only the covenant which creat 
a power of revocation, but the power itſelf created, may be utter! 


Plow. 137, 193. 21 H. 7. 23. Bro. Defeaſance in loto. 5 Co, 90 


or grant not to ſue him; this will not defeat the obligation; it m 


| the firſt deed, Ic. And therefore, if A. be bound in an oblige 
to B. in 20l. and B. makes a defeaſance to C. that if C. pay bim 


becauſe it is not made between the ſame parties. And yet, if a ſta 


that the rovenant ſhall be void. Salk. 575. 


Detealances. 


tion of it by deed, be diſcharged and avoided. Nikil off tam commind 


naturali æ guitati quam quod unumquodque diſſolvi eo ligamine quo ligatur 


defeated and avoided : bur eſtates of inhericance, and other eſtates i 
tail or for life, executed by livery, &c. cannot be avoided by defea 
ſance made after the time of their creation and firſt making, Andy 
by another deed of defeaſance, made at the fame time, a feoffment 
releaſe, leaſe for life,' or other cxecuted thing, may be avoided 
well as if it were by condition within the ſame. deed ; as, if a diſſciſe 
releaſe to the diſſeiſor, this releaſe cannot be defeated by an indeaty 
of defeaſance mace afterwards, but.it may be defeated by an inde 
ture of defeaſance made at the ſame time. Quæ incontinenti fun: 
eſſe videntur. Co, Litt. 236, 237. 1, 111, 113. Oo. Eliz, 623, 75 


To make a good defeaſauce theſe things are requiſite. 
1. Thar the defeaſance be made eodem modo, as the thing to be « 
feated is created, for if the obligee by word only diſcharge the oblig 


be by deed therefore as the former was. Co. 11 3, (a). 

But whether the deed of defeaſance be indented or poll is not m 
rial (). Bro. Defeaſ. 12. Hitz. Bar. 93. | . 
2. Thar if it recites the ſtatute or the obligation (as for the mol! 
it does) that it be done truly; for if a defeaſance be made of a fl 
or an obligation, which is recited to be made the 1oth day of 
whereas in truth it bore date the 1ſt day of May; this defeaſan 
vor” Poe, 204, Fo : Js 

3. That it be made between the ſame perſons that were parti 


the obligation made by A. ſhall be void; this is no good defeal: 


be made to the huſband and wife, and the hufband alone join in 
making a defeaſance, this is a good defeaſance. 14 H. 8. 10. 
Eftrang. fait. 10. Bro. Tit. Defeaſance 3. ; 

4. Thar it be made after the making the recogniſance, obliga 
Oc. and not before; for if A. grant to B. that if B. will be bout 
him in 201. by obligation, that the obligation ſhall be void, and 
B. doth bind himſelf to 4. in an obligation of 201. this defeaſance 
good becauſe it is befure the obligation. Bro. Defeaſance 5. 


(a) Therefore, if an obligation be to pay at ſuch a day, an agreeme 
ſeriptum matiu ſud fignatum, to give him to a future day, is not ſufficient, 
ought to be by deed. 3 Lev. 234. | | 

(6) But a writing will not be conſtrued as a defeaſance, without a bet 
As if A. covenants to pay B. 5s. a week, and 100. at his death, and . 
other deed of the ſame date, reciting the former, covenants to ſave A. int 
fied from all debts and ſecurities before made, or afterwards to be 
him, it ſhall not be conſtrued a defeaſance of the covenant of 4. Salt. 57 
if it be ſaid that he ſhall be indemnified from the covenant, if it be not 


i 


Defeaſances, 
And yet if the date of the defeaſance be before the date of the re- 
' eopnifance, &c. and it be delivered after, it is good enough. ' Dyer 
5 That it be made of a thing defeaſſble. Plow. 137. Bro. De- 


fraſance 1. 


For if a diſſeiſes releaſe his right to the terre-tenant, and after there 


« 2 defeaſance-made between them, that if the re-leſſor ſhall pay zo/. 

0 the re- leſſee, the releaſe ſhall be void; this is a void defeaſance. 
And yet a releaſe may be avoided by a condition or defeaſance made 

u the time of making of a releaſe, as well as a ſeoffment. Bro, De- 


fuſance 6, 9. Co. ſuper Litt. 236. 


{f the defeaſance of a recogniſance, obligation, Se. be, chat if the 


apniſor or obligor, Wc. pay a ſum of money, or do not diſturb the 
execution of the will of F. S. or do make a leaſe for years to J. S. or 
te like ; theſe are good defeaſances. As if the grantee of a rent - charge 
rant to his grantor, that if he ſhall pay him 20l. ſuch a day, the grant 
if the rent ſhall be void. Bro. Defeaſance in toto. 

Albeit the condition of an obligation, that is repugnant to the obliga- 
im ſelf, is void, and the obligation ſingle, yet it is otherwiſe in caſe 
o x defeaſance made after the obligation: for this is good, notwith- 
finding it be repugnant. And therefore, if the obligee, after the ob- 
betion made, grant by deed to the obligor that the obligation ſhall be 
wid, or that he will not ſue the obligation at all, or that he will not 
fe the obligation until ſuch a time, or that the obligation ſhall be diſ- 


ſurged ; theſe defeaſances are good to avoid the obligation. 20 Hen, 


n. Fin. 50;.716- - | 

the feoffee with warranty grant, that neither he nor his heirs 
ull take benefit of the warranty of the feoffor, or his heirs ; this is 
pod defeaſance of the warranty: and if he grant not to vouch, this 


l diſcharge the voucher, And if he grant not ro bring a warrantia 


wie, this will bar him of that remedy, In like manner it is, if the 
ntee of a rent charge grant io the grantor, that he will not take any 
et by the grant; this is a total diſcharge. And if he grant he 
il not bring an annuity, this is a diſcharge of the perſon ; and if he 
jun that he will not diſtrain the land for the rent, this is a diſcharge 
8 Bro. Defeaſance, 4. 7 H. 6. 43. 21 H. 7. 23. Perk. 


if one make a leaſe for life by deed, and after by another deed doth 
tto his leſſee, that he ſhall not be impeached for waſte, this is a 
u diſcharge, And if the leſſee atterwards grant. by deed to the 
r, that if he ſhall bring an action of waſte againſt the leſſee, that 


vil not make uſe, nor take advantage of the deed of diſcharge ; 


*2 good diſcharge of the diſcharge. Bro. Defeaſ, 11, Condition 


that hereby it ſeems a defeaſance may be of a defeaſance, and 
&feaſance aſter another, and regularly the laſt ſhall ſtand, Agree- 
| Faſche. 8 Fac, Co. B. And therefore, if a leaſe for years be 
*01 condition to pay 20/. at Eafter, and the leaſe to be void, and 
. Lefter the leſſor and leſſee agree; that if the leſſor pay it at 
hollow ing, the leaſe ſhall be void, and before that time they 
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make's like agreement for another year z it [cenie theſe by poug 
 feaſances, and that the laſt ſhall band, Por 70. Bridgman, He. ty. 
| "ir the defeafance after execution made upon a ſtatute be thus, tha 
if the conuſor pay fo much money, the ſtatute ſhall be void ; it ſeem 
this the ſtatute and execution thereupon, is void t howbeir, ir is beſ 
to add theſe words in the defeafance [end the execution therewpen,) I 


W 


 _PRACEDENTS OP 


DEFEASANCES 


, 


%. 


Defeaſance of a Statute-Staple.. 


1 Ps Indenture, made, &c. Between J. F. of, &c. and R. C. 
1 Uc. Witneſſeth, that the faid R. C. by a certain izance 
the nature of a ſtatute-ſtaple, taken and ſealed before Sir J. H. K 
lord chief juſtice of England, bearing date, Ec, ftandeth and is bot 
unto the ſaid J. F. in the ſum of 3oo/. of lawful money of Great | 
Jain, payable as by the ſaid recognizance more at large appeare 
nevertheleſs the ſaid J. F. is contented and agreed, and doth coven 
promife and t for himſelf, his heirs, executors and adminiſtra 
to and with the faid R. C. his heirs, executors and adminiſtrators, 
to and with every of them by theſe preſents, that if the ſaid R. C. 
heirs, executors or adminiſtrators, or any of them, do pay or cat 
paid unto the ſaid J. P. his executors, adminiſtrators or alli 
any of them, the fum of 160. of lawful money of Great Britain 
the toth day of May next enſuing the date hereof without fraud, 
then the ſaid recognizance ſhall be utterly void and of no effect, or 
to remain in full force and virtue. In witneſs, c. Vide pala. 
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THIS Indenture made, Sc. Between'T. M. of the Inner Temple, 
London, Gent, of the one part, and A. NM. of the ſame, Gent. 
o the other part: Whereas the faid A. M. jointly with E. F. late of, 
Ve. did enter into one bond or obligation in writing bearing date che 
ay next before the day of the date of theſe preſents, conditioned for 
the payment of 200. on the 18th day of Marci next ; And xuhereas 
the faid A. N. for the better ſecuring the ar mg of the ſaid-200/. be- 
bre the enſealing and delivery of theſe preſents, did give « warrant of 
aorney to acknowledge and ſuffer one judgment to be entered upon 


ulofminfer, as of Mickarlmas term next, or any other ſubſequent 
um, on the ſaid bond for 400/ debt, beſides colts of ſuit thereupon 
o be aſſeſſed at the ſuit of the ſaid 7. AH. Now this indeniture wwitneſ- 
þ, that the ſaid bond and judgment is upon and under this condition 


their or either of their beirs, executors or adminiſtrators, ſhall and do 
wel and truly pay or cauſe to be paid unto the faid 7. M. his exe- 
aon, adminiſtrators or aſſigns, the full ſum of, c. with coſts of ſuit, 


nde void, and the ſaid T. M. thereupon to give a warrant of .auorney 
Ir the acknowledgment of ſatisfaction upon the record of the ſaid judg- 
an, and in the mean time the ſaid 7. M. his executors or admin- 


levels; but if default ſhall be made of or in payment of the ſaid 
in of 2000. and the coſts of ſuir, or any part Morel, at the day ant 
we zforeſaid, then the ſaid 7. M. his executors or  adminiftrators, 
And may take his or their due courſe at law upon the ſaid judg- 
ſt in that bebalf provided, and the ſaid judgment to Rand and xe- 
Jun in full force and virtue, Jn witneſs, Ec. CE a og ERS 


A Defraſance upon an Indenturs Tripartie. 


= 
. 


Is * made the 2 ad day of Fuly in the ad on 
reign of our ſovereign lord Soph 95 the grace Iu God king 


bD.of C. J. P. of L. G. G. of R. R. B. of . and J. V. of New- 

in the county of L. coroner of the ſaid connty, and G. S. of F. in 
lid county, gent. late coroner of the ſaid county, of t 
Mir V/. A. baronet, ſon and heir of Sir B. 4. late of the 
het, deceaſed, Sir R. B. of, Ec. in the county of L. baronet, 


vane R. B. his wife, of the other part, 4witneſſeth, that wa = 


record againſt him the ſaid A. V. in his majeſty's court of Common Pleas - 


loving, (wiz. ) that if the ſaid 4, V. or E. F. or either of them, 


aur upon the day of, Oc. next; then the ſaid bond and judgment js 


nun ſhall not and will not ſue forth any writ or writs againſt the 
kd J. his executors or adminiſtrators, or his or their lands, or 


Wu Lrilain, France and Ireland, defender of the faith, Ee. Between 


4 


Gefeaſances,” 


they the ſaid Sir V. 4. Sir R. B. and dame R. B. his wife, by their deed 
of indenture tripartite, under their hands and ſeals duly executed 
bearing date the 25th:day of April, which was in the firſt year of his 

now majeſty's reign, and made between the ſaid Sir V. 4. Sir R. B. 
and dame R. his ſaid wife, of the firſt part, the ſaid E. D. J. P. C. C 
R. B. J. N. and G. S. of the ſecond part, and T. B. and E. S. of I. 
aforeſaid, gent. of the third part, for the conſiderations therein men 
tioned, have granted, bargained, fold, releaſed, confirmed and con 
veyed unto them the ſaid E. D. J. P. G. G. R. B. J. M. and G. &. and 
their heirs, all that tithe-barn of B. within the {aid pariſh of L. and 
pareelof the rectory and impropriation thereof, and all the tithes « 
corn, grain, pulſe and ftraw whatſoever, yearly ariſing and growing 
within the townſhip of B. aforeſaid, and the reverſion and reverliong 
remainder and remainders thereof and of every part and parcel thereof 
And alſo all the eſtate, right, title, e al perty, claim at 
demand whatſoever of them the ſaid Sir V. A. Sir R. B. and dan 
EX. B. his wife, of and in the aforeſaid tithe- barn, tithe of corn, pray 
pulſe and ſtraw, and other the premiſſes 5 To have and to hold the fai 
'tithe- barn, tithe of corn, grain, pulſe and firaw, and all other i 
,pretnifſes herein before granted and recited, and every part and par 
thereof, their and every of their appurtenances, unto them the {a 
E. D. F. P. G. G. R. B. J. N. and G. S. their heirs, and afligns ab{ 
lutely for ever. Wow this Indenture witneſſeth, that it is covenantet 
-concluded and fully agreed, by and between the ſaid parties to the 
"preſents, that if the ſaid Sir R. B. &c. their executors, adminiſtrate 
or aſſigus, or any of them, ſhall on the 29th day of September next 
ſuing pay, or cauſe to be paid unto them the ſaid E. D. J. P. C. 
R. B. J. N. and G. S. their executors, adminiſtrators or aſſigns, the 

of 100 which in Michaelmas term in the year of our Lord 
was recovered againſt them at the ſuir of one M. N, and ſhall and 
alſo pay unto them, at the ſame time, all ſuch coſts and charges a fh 
de adjudged unto him the ſaid Ad. M. about the recovery of the f 
' 100. and likewiſe if the ſaid Sir R. B. &c. ſhall and do alſo pay ur 
them the ſaid E. D. J. P. G. G. R. B. J. M. and G. S. their exec 
tors, adminiſtrators, and aſſigns, at or upon the 29th day bf Septen 

' aforeſaid, all ſuch coſts and charges as they the ſaid E. D. J. P. C. 
R. B. J. N. and C. S. have or ſhall be put unto, in or about the defer 

of the aforeſaid ſuit, or in or about the recovery of the ſaid debt, d 

and charges of the ſaid Sir V. B. that then the ſaid recited inder 

tripartite, and every thing therein contained, ſhall not only be void 

of no effect, but alſo that they the ſaid E. D. J. P. G. G. R. B. J. 
"and G. S. and their heirs, ſhall and will at the coſts and charges of t 
"the ſaid Sir N. B. and dame R. and their heirs, the faid-rithe-l 
tithe of corn, grain, pulſe and ſtraw, and other the premiſſes, unto ti 

the ſaid R. E Aud danie R. B. and their heirs, aſſign, convey and m 

over in ſuch manner and form, as his, her or their counſel learn 
the Jaw ſhall adviſe, deviſe, or require; any thing in the ſaid inden 
- rripartite contained to the contrary thereof in any wiſe notwithſtand 
bn aitneſa whereof the parties to this preſent indenture have here 
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4 Difeafance upon a Statute well pemed; 
at the End of Six 
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ve for the Payment of 2000l, 
. Months, and 200l., per Annum, during 
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the one part, and W. P. of London aforeſaid, Ffq; ſon of the 
fad J. P. of the other part. ¶ ſiereas the ſaid W. P. hath lately (01d 
ud conveyed the manor of L. in the county of V. and divers lands 
hereunto belonging, unto Sir V. P. knight, and that the ſaid B. P. 
ah joined with him the ſaid . P. in a fine thereof levied for that 
prpoſe, part of which ſaid manor and lands of the value of 200. 


tr life for her jointure, by . F. Eſq; deceaſed, her late huſpand 
bud whereas the ſaid . F. is indebted to the ſaid B. P. in the ſum 


be years laſt paſt, and by agreement between, them the ſaid . P, 
kth hitherto paid the ſum of 100. per ann. as intereſt or conſideration 
brihe forbearance of the ſaid, money, and is ſtill ready and willing to 


he nature of a ſtatute-ſtaple, bearing dare, c. taken and acknow- 
kljed before Sir T. P. knight, lord chief juſtice of his majeſty's court 
tags bench at Weftminfler, according to the form of the ſtatute in 
i caſe made and provided for the recovery of debts, ſtands bouud 


wmrzance or writing obligatory more plamly may a: , Now thi 
ove iter, that the ſaid B. 4 doth for herfelf,. her exccvtors 
adminiftracors, covenant, . promiſe, grant and agree to and with th 
kd I. P. his heirs, Pires Ba admmiff Wo ae 
m every of them, by tbeſe preſents, that if the ſaid . P his heirs 
ſecutors, adminiſtrators or aſſigns, or any of them, do pay or cauſe 
be paid, unto the ſaid B. P. or her aſſi ns, the ſum of 2000. of, to. 
any, for and during the natural life of her the ſaid B. at two uſusl 
ſaſh or terms in the year, (vix.) the ſeaſt of St. Michael the archangel, 


pions, or within twenty-one days next after either of the ſajd feats, 
Evithin ewenty-one days next after the ſaid feaſt, and likewiſe if the 


* 


= executors, adminiſtrators or aſſigns, the ſum of 2000/. of lawful 
ey of, &c. within fix months next | | 1 | 
Au purpoſe to the ſaid . P. his heirs, execugors or adminiſtrators, by 


| hall well and truly pay, or cauſe to be paid, uno the ſaid B. P. 


in 
4. tors, in the preſence of two credible witneſſes, and ſhall 


1 ; 


Tin ame made; eit Bir, 5. f. of Lond, widour, of 


jr ann, were heretofore ſettled and aſſured upon her the ſaid B. for 


rol, of lawful money. £9c, which hath remained in his hands for 


y the like ſum ſo long as the ſaid 2000). remains in his hands © And. 
wereas the ſaid W. P. by one recognizance or writiog obligatory, of 


no the ſaid B. P. in 5000, of, tc; payable as by the ſaid recited re- 
rators and aſſigns, and to and 
Ind the annunciation of the bleſſed virgin Mary, by even and equal f 


Þ inſt payment thereof to begin at the feaſt of, Ec. now next enſuing, - 


WW. P. his heirs, executors or adminiſtracors, or any of them, do 


— 
n 


after notice or warning given io 
trig to be ſubſcribed and ſealed by the ſaid B. P. her executors 
mean time until the payment of the ſaid 2000/. pay, or cauſe to 
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de pald, paw the faid B. F her exccutars, adminiftrators or x 
1 1 _ 0 ö f wa 1 4 R ien 
* = rate e per ann. accord ing 24 the a aka, * 
the ſame to be paid by 500. every half year, and the firſt payment there; 
to be made on the feaſt day of, c. or within twenty · one days next ake: 
the ſaid feaſt now-next enſuing the date hereof ; that then the faid re 
cited recognizance or writing abligatory ſhall 2 void and af none 
effect, or elſe the ſaid . P. for himſelf, bis heirs, executors and a 
miniſtrators, edvenanteth and granteth by theſe preſents, that the fai 
| recognizance or writing obligatory ſhall ſtand and remain in full ſe 
N and virtue. In wine, Mc. 
„ 1 ; 5 | 
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is Indinture, made, Ec. Between J. F.; of the one pan, u 
R. C. of the other part, 4 that whereas the ſaid R. Of 

by his indenture, bearing date, c. for the conſiderations therein me: 
- toned, did give, grant, bargain, ſell and confirm. unto the faid 7. 
his heirs and aſſigns, all his lands, tc. with. the appurtenances in i 
county of S. in which ſaid indenture there is a condition or proviſo 
this effect, that if the ſaid R. C. his heirs or aſſigns, or any of then 
ſhould on or before the — day of, Ac. well and truly pay, orca 
to be paid, unto the ſaid J. F. his executors, adminiſtrators or afli 
the full ſor of, Ec. that then and from thenceforth the ſaid recited | 
denture, and every covenant, fc, therein contained, ſhall be utter 
void and of no effect. as by the ſaid indentyre doth more at large 
pear ; which ſaid ſum of, 7c. was not paid at the day and time by i] 
| fajd indenture limited for the payment thereof, according to the eff: 
2 of the ſaid proviſo: by reaſon whereof the ſaid lands, ©. in the f. 
indenture mentioned, are abſolutely veſted and ſettled in the ſaid 7. 
yet nevertheleſs the ſaid J. F. is contented and pleaſed, and doth berel 
covenapt and grant to and with the ſaid R. C. his heirs and aſſigns, il 
if he the ſaid E. C. bn beirs or afſigns, or any gf them, do well and m 
pay or cauſe to be paid, unto the faid 2 F. bis executors, adminiſtrat 

or afligns, the full ſum of, c. that then and from thenceſorih the 
recited indenture ſhall be utterly void and of no effet; the bra 
made by non-payment of the ſaid ſum of, Qc. in the afore mentor 
proviſo contained, or any other thing therein to the contrary ootw! 
Pandin And alſo on full payment of the ſaid ſum of, Ac. at any tu 
within five years next following, he the ſaid J. F. bis beirs and ag 
hall and will, at the reaſonable requeſt, colts and charges in tbe | 
of the ſaid N. C. his heirs or affigns, convey and aſſure unto the 
K. C. for ever, the ſaid lands, ZA with the appurtenances in the 
recited indenture mentioned, in ſuch manner and farm as by the f 
C. his hejrs or aſſigns, or bis or their counſel learned in the la, 
reaſonab y deviſed, adviſed or required. And alſe that be the i 
FF. F. his heirs or aſſigns, ſhall deliver or cauſe. to bt delivered, 


* 


the faid R. C. his heirs or alzu, wich two months next alter po 


2 


4 


racking or concerning the premiſſes, ſafe, whole, uncancelied and un- 
iced, unleſs'in cafe of fire or other unavoidable accidents.” In aui. 


| Another Defeaſance upon 4 Statute- Staple, 


un bbs Ef, Bee Ty 4 0 M ada af abs 
of the one part, and R. C. of Cu in the county of S. gent. of the 


ore the right honourable Sir T. P. knight, lord chief juſtice of, 

we recognizance or ftature-ſtaple, of the fum of 500. unto the ſaid 
l bearing equal date with theſe preſents: Nevertheleſs it is agreed 
ween the laid parties, and the ſaid T. A, doth for himſelf, his heirs, 
tion and adminiſtratore, covenant and grant, to and with the ſaid 


p rell and truly pay, or cauſe to be paid unto ihe ſaid T. A. his exe» 


ger in the now dining-hall of C. inn, in L. in and upon the lafl day of 
Jen enſuing the date of theſe preſents; then the ſaid ſtarute ſhall 
| utterly void and of no effect; any thing therein contained to the con- 


dminiftrators or aſſigns, ſhall and will deliver the ſaid ſtatute to the 
Wd R. C. his heirs, executors or adminiſtrators, to be cancelled and diſ- 
urged, But if default of payment be made of the ſaid ſum of 260ʃ. 


on, ,, 
| 4 Dſtaſonce upon! @ Statute for rwarranting' an Annuity, 


* CD. of the other part, 4witneſſeth, that whereas the ſaid 4 by 
b writing or deed of annuity of the ſame date with theſe preſents, 
d pen, granted and confirmed unto the ſaid B. for the conſideration 
ren ſpecified, one annuity or yearly rent of, Wc, iſſuing and going 
tof all and fingular the lands, renemenis, Ac. To have, and 
ind yearly to receive the ſaid annuity or yearly rent of, c. as 


ner the ſaid A. by one ſtarute or recognizance of the ſame date alſo 


Landeth bound to the ſaid B. in the ſum of, Ec. payable as by the 
lame or recognizance may alſo appear: Nevertheleſs, the ſaid B. 
anented and agreed, and by theſe preſents for him, his executors, 
miſtrators and aſſigns, doth covenant and grant to and wich the ſaid 
Ile deirs, executors and aſſigns, and to and with every of them, that 


er part, Witneſſeth, that whereas the ſaid R. C. hath yn" | 
8 


WC. his heirs, executors and adminiſtrators, by theſe preſents, that if 
de laid R. C. his heirs, executors or adminiſtrators, or any of them: 


wor, adminiſtrators and aſſigns, the ſum of 260ʃ. of lawful, Ec. 
ag: And alſo, that then he the ſaid T. A. his executors, | 
is 


form aforeſaid, Ihen the ſame ſtature to remain in full force and ef- 


IT'HIS Indenture, made, Wc. Between A, B. of the one part, and 


ſte {aid deed of annuity more at large doth and may appear; And 
b theſe preſents, taken, acknowledged and ſealed, Ac. is holden © 


py the ſaid A. the day of the date of theſe preſenzs, be and ſtandeth 
"0 fd of = good ang perfe®t eſtate of inherirance in ea” 
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b and in all the ſaid lands and all other the premiſſes before'iq the fai 
| own right to give and grant the ſaid annuity of, r. to the faid B. h; 


executors or aſſigns, or any of them, or any other perſon: ar perſadlf 


| mitted or done, or to be done, by the ſaid A. his heirs, executors 8 
aſſigns, which ſhall or may in any wiſe during the ſaid term be or gro 


aſſigns, in having, receiving or enjoying the ſaid annuity, or any p. 


_ ney of Great Britain, payable unto the ſaid A. B. his executort, adi 
agree to and with the ſaid C. D. his heirs, Ec. and with every oſ d 


f expreſſed and mentioned 5 that is to ſay, in or upon the ſt day 


| C. D, ſhall be then in full life,” the full ſum of, Ec. chat then the 
| xecognizanee, writing obligatory, or ſtatute-merchant, takes, { 


deed of annuity mentioned, and hath full power and authority in ki 


executors and aſſigns, for and during the ſaid term of years, as in t 
ſaid deed is limited and exprefſed ; And alſo, if the ſaid B. his execy 
tors and aſſigns, and every of them, do or may from henceforth peace 
bly and quietly have, receive, take, levy and enjoy the ſaid annyj 
of, Sc. out of the lands, &c. and all other the premiſſes expreſſed in th 
ſaid deed, at the days and times of payment appointed inthe ſaid ded 
for and during the term of years above ſpecified, without any let 
trouble, denial, diſturbance or contradiction of the ſaid. A. his hei 


whatſoever, and without any act or acts, or other incumbrance con 


to the prejudice, hurt or hindrance of the ſaid C. D. his exeeutors « 


thereof, according to the true meaning of the ſaid deed ; © Andalj, 
che (aid annuity ſhall begin and be made at the feaſt of, Cc. n 
coming; that then the ſame ſtatute or recognizance hall | 


Don a Statute for Payment of Money. © 
Tu Indenture, made the day, c. Betæween A. B. of, Cc. 
1 the one part, and C. D. of, &c. of the other part: Whereas 
ſaid C. D. by his recognizance, writing obligatory or ſtature-mercha 
taken, ſealed and acknowledged at S. before R F. mayor of the 
town of S. and T, O. clerk of the ſaid town, aſſigned for the taki 
and acknowledging of ſtatutes there, is and ſtandeth firmly holden a 
bound unto the ſaid A, B. in the ſum of, fc. of good and lawful n 


niſtrators or aſſigns, in or upon the feaſt-day: of, Ac. next enſuing 
date thereof, as by the ſaid recognizance, writing obligatory or ſtun 
merchant, more fully appears: - Now this Indenture wvitneſſeth, that 


faid A. B. for. him, his executors and aſſigns, doth covenant, grant 


by theſe preſents, that if the ſaid C. D. his heirs, executors or adn 
frators, or any. of them, ſhall. and do well and truly, without 
fraud, deceit, or colluſion, ſatisfy and pay, or caufe to be ſarihed 
paid, unto the ſaid A. B. his, Qc. the ſeveral ſums of money here 
in theſe preſents mentioned, at ſuch days, places and times, and by 
under ſuch condition and conditions as hereafter in theſe preſents 


Ege. ar, £9c. if E. B. daughter of the ſaid A. B. or any iſſue of 
body lawfully to be begotten by M. D. ſon and heir apparent of the 


acknowledged, as aforeſaid, ſhall be utterly void and of no effect; 


i 
iel to fand, remain, continue, and be in full force, ſtrength and 
5 Upon a Recognizante 9with a Cunditin. 
U - . 1 VVV A | 
dT HIS /ndenture, made the day, Ec. Between the right honourable 
00 dir W. C. knight of the moſt noble order of the garter, baron of 
ein: U.. of the one part, and the right honourable E. earl of O. c. 
lon de other part, Witneſſeth, That wvhereas the ſaid earl ſtandeth bound 


p the faid VJ. baron of B. by one recognizance bearing date, Cc. and 
u dled in the king's ma jeſty's court of chancery, in the ſum of 4000ʃ. 
o yood and lawful money of Great Britain, to be paid to the ſaid baron 


(de day limited and expreſſed in the ſame, as by the ſame recogni- 
ance more at large appeareth; The (aid baron of B. for him, his 
Jo, mecutors, c. doth covenant, grant and agree to and with the faid 


aniftrators, ſhall : and do well and truly obſerve, perform, fulfil and 
keep all and ſingular the covenants, grants, articles and agreements 
wpriſed and ſpecified in certain indentures, bearing date, &: made 
nuten him the ſaid baron of B. and the ſaid earl of O. as on the part 
| behalf of the ſaid earl, his heirs, executors or adminiſtrators, are 
| ought to be obſerved, performed, fulfilled and kept, une, to 
be true intent and meaning of the ſaid indentures, that then the ſaid 
topnizance ſhall be utterly void and of no effect. And further, the 
Wd I, baron of B. for him, his executors, Ec. doth covenant, grant 
ere by theſe preſents, to and with the ſaid earl, his heirs, execu- 
1 In and adminiſtrators. Thar if the lady 4. now counteſs of O. wife 
the ſaid earl, and daughter to the ſaid baron of B. do die, no action, 


on the ſaid recognĩzance for the ſaid ſum of ' 4000). nor any parcel 
&freof, that then and from thenceforth the ſaid recognizance ſhall be 


id and of no effect. And then alſo he the ſaid . baron of | 


_ liz erecutors, adminiſtrators or aſſigns, ſhall and will deliver up and 
ns = tens — 
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n. if the defeatance of 2 Aatute 
; wed thus, *© That, if the conuſor pay ſo much money, the ſtatute ſhall be 
i is beſt to add theſe words in the defeaſance, that then the ſaid ſtatute 


ul, his heirs, Cc. that if the ſaid ear], his heirs, executors and ad- 


lat or execution thentofore at any time commenced, taken or ſued, in 


er the ſaid recognizance unto him the ſaid earl, his executors, ad- 
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A Defeaſance upon a Recognizance in Nature of a Statute-Staple, 


HIS Indenture, made, Ec, Between A. B. of, fc. of the one 

and C. D. of, tc. of the other part: Whereas, the ſaid C 7 

by his reeognizance, in the nature of a ſtatute-ftaple bearing date wi 
theſe preſents, and taken and acknowledged before Sir T. L. kat. 2 
mayor of the ſtaple, and J. G. eſq. recorder of the city of L. is 1 
ſtandeth bound to the ſaid 4. B. in 4000. of Jawful, Ec. payable 
by the ſaid ſtature or recognizance appeareth : Nozw'this indenture u 
nefſeth, that the ſaid A. B. hath agreed, and by theſe preſents for bit 
felf, his heirs, ©c, Dot covenant, promiſe, grant and agree to u 
with the ſaid C. D. bis, Ec. that if the ſaid C. D. his heir, execuot 
adminiſtrators and aſſigns, and every of them, do and ſhall well 
truly obſerve, pay, perform, fulfil and keep all and ſingular the c 
nants, grants, articles, payments, proviſoes, conditions and agreemer 
and all other things which on his or their part and behalf are to 


r ©SH@2 7c rm 


— — — 
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- obſerved, Ac. mentioned and contained in certain indentures, beari 

date, Ac. made between the ſaid, Ac. according to the tenor, fl 
and true meaning of the ſaid indenture, without fraud or guile ; d 
then and at all times then aſter the ſaid A. B. his heirs, executors # 
adminiſtrators, at the requeſt of the ſaid C. D. his beirs, Ec. ſhall d 
liver up the ſaid ſtatute or recognizance to be cancelled and made vo 


2 * 
K 


„„ Defeaſance of an Indenture to which it relateth. 
FT*HIS Indenture, made, c. Between . L. of H. in the county 
1 Ii. yeoman, of the one part, and J. F. of B. in the ſaid cou 
' yeoman, of the other part; Whereas the ſaid J. P. by his indenture 
aſſignment, bearing date, tc, for the conſideration in the ſaid ind 
ture of aſſignment n and declared. did demiſe, grant, fe 
Jet over uni the ſaid . I., and his aſſigns, one piece or parcel 
paſture-land, called or known by the name of, Eg. containing by e 
mation five acres, be it more or leſs, in B. aforeſaid, together with 
ways, entries, paſſages, waters, water-courſes, c. thereunto bei 
ing, or at any time heretofore known, 1 or taken, as pant 
parcel thereof ; To hawe and to hold the ſajd piece of paſture-land, 1 
all and fingular the appurtenapces thereof, unto the ſaid //. . hi 
cutors, adminiſtrators and aſſigns, from and immediately after the « 
of the deceaſe of the ſaid J. F, for and during all the teri, tur, 
Fpace, and unto-the full end and term of ſixty years theo next fol 
' Ing to be fully compleat and ended, if /. P. 8. F. and Pl P. fo 
the faid'F. F. party to theſe preſents, or any of them, do forun 
Jong to live, as in and by the ſaid recited indenture or aſſignmem, q 


R 
8 * 8 


£ * 0 „ 3 
85 . 85 . 7 


«a being thereto had, may more at large appear. Nor this indenture 

ſeth, That the true intent and meaning of the ſaid indenture of © 
dgnment, and of the ſaid parties thereto, was, is, and ſhall. be, that 

« the executors, adminiſtrators or aſſigns, of the ſaid F. P. party to ; 
deſe preſents, or any of them, do and ſhall well and truly content, 


fuixfy and pay, or cauſe to be well and truly, &c. unto the 2 . 

|. kis executors or adminiſtrators, or any of them, the full and juſt 

n of 4ol. of good and lawful money of Great Britain, within one 
next after the deceaſe of the ſaid J. P. party to theſe preſents, at 

n the church-porch of V. in the ſaid county of L. if J. FP. wife of 

& fad 7. . be then living ; but if the ſaid J. be then departed this 

i, then the ſaid god. to ceaſe to be paid: and that then and from 

derceforth after the day of the deceaſe of the ſaid J. or the payment 

i the ſaid 4ol. which ſhall firſt happen, the ſaid indenture of aflign- 


ar, and every covenant, article and clauſe therein contained, to be 

x auth void and of no effect: and that then and from thenceforth the 
I. his executors or aſſigns, are to ſurrende? and re- deliver the 
e efignment to the executors, adminiſtrators or aſſigns of the ſaid 
e party to theſe preſents : and that alſo the executors, adminiſtra- 
to 


or aſſigns, of the ſaid J. P. are then to hold and ſtand and be law- 
| — * of the ſaid piece of paſture-land, with the appurtenances 
reof, during the remainder of the term in the ſaid indenture of af- 
went contained ; any thing herein contained to the contrary thereof 
uy wiſe notwithſtanding. In witneſs, & ce. | 


Defeaſance of a Mortgage in Fes. 
HIS' Indenture, &c. Between A. M. of, Cc. of the one part, Conveyance in 
and H. B. of, Fe. and 4. his wife, and D. C. of, Ce. of the tee by leaſe 
part, Whereas, by indenture of leaſe and releaſe, the leaſe and releaſe, 
un) ring date the day next before, and the releaſe bearing even date omg 57 8 
u b, and both executed immediately before theſe preſents, and wie wt 
mute, or mentioned to be made, Bettveer the ſaid H. B. and A. his | 
ind D. C. of the one part, and the ſaid A. M. of the other part, 


ſet # lad Ii. B. and A. his wife, (in conſideration of the ſum of 200l. to 
arce a paid by the ſaid A. M. and the ſaĩd D. C) by the direction and 
* be requeſt of the ſaid H. B. and A. his wife, and in conſideration 


* 0 her paid by the ſaid 4. M. Did grant, bargain, ſell, releaſe 
confirm _ the ſaid A. a al that ie games, ink CI &c. 

| um to and to the uſe of the ſaid A. M. Nis heirs and 4 for 
0G, J And whereas the 4 *. 


a ud PD. C. was intended only as a ſecurity for their payment of the 200. 
** bid ſum of 200. being the confideration-money therein mentioned, : 
& de intereſt thereof: Now tis indenture witneſſeth; and the true 


, fo ud meaning of the ſaid indentures and thele | 
Wet | ; preſents, and of 
Jn heres u the fame, 


was and is hereby declared to be, 1 a4 


id indentures of leaſe and releaſe above The fame only 
hed to be made to the ſaid A. M. 2 the ſaid H. B. and A. Nis a ſecurity for. 5 
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Covenant, 
that if the 


maortgagor 
pays 210. on, 
Se. 8 


that then and at any time then after he the ſaid A. M. his heirs or af 
ſigns, and all perſon and perſons claiming the ſaid premiſſes, in, 


The mortgagee ſer over, All and ſingular the ſaid premiſſes. with the appurtenance 


will reconvey. 


From payment diſcharged of all incumbrances by him or them done or ſuffered ; 4 


to the aſſign- 
ment made 
A. M. to be 
ſeifed to the 
uſe of mort- 


H. . cove- 
nants with 
A. M. to pay 
the money. 


before expreſſed for the payment of the fame, without making dedu 


Power for 
mortgagors, 
till default to 

, make leaſes, 


4 


' of all the ſaid meſſuage, tenement or lands, bona fide, and that tht 


ſuch meſſuage or tenement, lands and premiſſes can truly and bens 
be let for ; and ſo as ſuch yearly rent ſo to be reſerved, be pay"? 


\ 


verſion of the ſaid premiſſes ſo leaſed, immediately expectant upon! 


and to receive 
the profits of 
the premiſſes. 


the faid ſum of 200/. and all intereſt due thereupon, and until ſuc 


Randing or being ſeiſed of the premiſſes, by, from or under bim 


charges, aſſeſſments, or for any other cauſe, matter, or thing whath 
ever, according to the true intent and meaning of theſe preſents. 4 


 Befeaſances, 


4 M. Doth hereby for bimſelf, his heirs and aſſigns, covenant, grat 
and agree, to and with the ſaid H. B. and A. his wife, and the ſais 
D. C. their heirs, executors, and adminiſtrators, that if the ſaid H. A 
and A. his wife, or either of them, their heirs, executors or admin; 
ſtrators, or any of them, do and ſhall well and truly pay or cauſe i 
be paid unto the ſaid A. M. his heirs or afligns, the full ſum of 210 
on, c. wit1out any deduction or defalcation for taxes, aſſeſſments, 0 
any other impoſitions whatſoever, either ordinary or extraordinar; 
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og. 
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or under the ſaid recited indentures of leaſe and releaſe, or any pr 
thereof, ſhall and will, ar the requeſt, coſts and charges of the ai 
H. B. and A. his wife, or their heirs and aſſigns, transfer, aſſign a 


and every part and parcel of the ſame, fo expreſſed to be granted 
aforeſaid, together with the ſaid indentures, unto the ſaid H. B. 2 
A. his wife, and D. C. and their heirs, or to whom they ſhall appoin 


that in the mean time, from and after full payment and diſcharge 
aſſignment be made, he the ſaid A. M. and his heirs, and all perl 


them, ſhould be ſeiſed thereof, and of every part and parcel theres 
in truſt to and for the ſole uſe, benefit and behoof of the ſaid fl.! 
and A. his wife, and D. C. their heirs and aſſigns, or ſome or one 
them, and to and for no other uſe, intent or purpoſe whatſoever, 4 
the ſaid H. B. for himſelf, his heirs, executors and adminiſtrators, dc 
covenant. promiſe, grant and agree to and with the ſaid 4. ll. 
heirs and aſſigns, by theſe preſents, that he the ſaid H. B. his he 
executors or adminiſtrators, or ſome or one of them, ſhall and u 
well and truly pay or cauſe to be paid unto the ſaid A. M. bis he 
or aſſigns, the ſaid ſum of 210/. and every part thereof, on the d 


tions or abatements out of the ſaid ſum or any part thereof, for tart 


it is hereby declared, concluded and agreed by and between the | 
parties, that it ſhall and may be lawful for the ſame H. B. and 4. 
wife, and D. C. and their keirs, ſome or one of them, from time 
time, and at all times hereafter, until defaulc of payment of the 
ſum of 2 10l. or any part thereof, at the day before limited and! 
pointed for payment of the ſame, to make any leaſe, demiſe or 2 


be reſerved upon the ſame the beſt and moſt improved yearly rent u 


* 


and be paid unto the perſon or perſons that ſhall be ſeiſed of the 


ſame leaſes ſo to be made. And laſtly, it is declared, concluded 
agreed by apd between all the ſaid parties to theſe -preſeat, 


** 
W 
K * 


hall ad may be lawful to and for the ſaid H. B. and A. his wife, and g 


u enjoy the ſaid "meſſuage, c. in and by the recited indentures 
nentioned, and to receive aud take the rents, iſſues and profits of the 


hereof at the day before mentioned for payment of the ſame, without 
gy let, trouble or diſturbance of the ſaid 4. M. his heirs or aſſigns, 
ind without any account to him, them or any of them, to be had or 
given for the ſame. In witneſs, &c. (a) 3 1 „ 


Deſiaſance of a Mortgage, and of an Aſfignment of another 7 5 
1 , coi 6, 


HIS Indenture, made, fc. Berzveen B. P. of, Ec. of the one part, 
and J. C. of, Ic. of the other part. Whereas, &c. ( Recital of a 
mrlgage from J. C. to B. P. for 2000 gears; and of a mortgage from 


1000 years, and the ſaid indentures of mortgage, are. by indenture of 
mentioned, aſſigned to the ſaid B. P. his executors, adminiſtrators or 


whereas there is now juſtly due and owing on the ſaid recited ſecurities, 
te ſum of, fc, upon payment whereof, in manner as is herein after 
pencioned, the ſaid H. P. is willing, and hath condeſcended and agreed 
vaſſgn the ſaid ſeveral ſecurities of 2000 years, and 1000 years, to 


tht indenture avi tneſſetii, and the ſaid B. P. doth. hereby for himſelf, 


Wee, to and with the ſaid J. C. his executors, adminiſtrafors and 
tions, that if the ſaid J. C. his executors, adminiſtrators, and aſſigns, 
Ry of them, do and ſhall well and truly pay, or cauſe to be paid, 
mo the {aid B. P. his executors, adminiſtrators or aſſigns, the ſum of, 
. of lawful, Nc. without deduction, Ec. on the ſaid demiſed or aſ- 


jill 2t the requeſt, coſts and charges, of the ſaid J. C. re- aſſign and 
Wney the reſidue of the {aid ſeveral terms of 2000 years and 1000 

to the ſaid J. C. his executors or adminiſtrators, or to ſuch per- 
or perſons, as the ſaid J. C. his executors, adminiſtrators or aſſigns, 
all appoint, freed and di charged of and from all ingumbrances com- 


[Onenant from J. C. 10 pay, &c. according to the above, ſaid agreement; 
E B. P. to J. C. for practable enjoyment until default. In 


/ The mode of making = abſolute deed with a ass ra fr | 

; te from it 
tow i diſuſe, and ought to be 1 as, if the 2. is loſt, js 
Nx ſet up 38 an abſolute Conveyance, | | 


; 


9. C. and their heirs, or ſome or one of them, to have, hold, occupy 


ame until default of payment of the ſaid ſum of 2 10l. or any part 


|S. the ſaid J. C. fer 1000 years Mich ſaid eſtate ana term of 
obenment, bearing even date herewith, for the confideration therein 


ions, ſubje& to the redemption of, Ic. on payment of, Cc. And 


ke ſaid J. C. or to ſuch perſon or perſons as he ſhall appoint : Now | 


i» heirs, executors and adminiſtrators covenant, promiſe, grant and 


ſped premifles, that then and in ſuch caſe, he the ſaid B. P. his exe - 
ors, adminiſtrators and aſſigns, or ſome or one of them, ſhall and 


ated or done by the ſaid B. P. his executors and adminiſtrators. 
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Recital of leaſe 


aſier mentioned, as alfo for divers, Fc.) by their mutual 


Te Seren C: of, We. ofthe one un, * 
F. C. of, & of the other part. Whereas by indenture of leaf 

bearing date the, c. and made or mentioned to be made, Naur nigh 
the dean and canons of the king's free chapel of St. George within hi , 
caſtle of V indſor, of the one part, and V. IL. of, c. of the oil 
part, (under the common ſeal of the faid dean and canons) whereh 
the dean and canons (as well for and in conſideration of the ſurrender oi... 
a former leaſe, dated the, Ic. by them made and granted unto T, 
of, c. (father of the ſaid I. L.) of the rectory and a A 


confent for themſelves and their ſucceſſors, Did demiſe, grant, and iii; ; 


Liberty grant- whereas by deed - poll, bearing date the, Ec. under the common ſe 
ed to Jy. L. to of the ſaid dean and chapter, reciting the leaſe, Wc, (except as therei 
aſſign the ſame and herein before mentioned) and that there was contained in the fai 


to 8. C. 8 


bis or their whole eſtate, term, or intereſt, of and in the ſaid premiſſe 


and other covenants in the ſaid indenture of demiſe reſerved and cc 


ond aſſign ihe ſame to the ſaid S. C. in manner as aforeſaid) the late: 
S. C.) Did grant, &c. unto the ſaid F. C. bis, E9c. the ſaid re 


| {except as in the ſaid indenture of leaſe is excepted). and 


farm let unto the ſaid . I. All that their rectory, Ic. except, C. 
To hold to the ſaid . L. his executors, Ce. at the rents, c. 


indenture of leaſe. a covenant or proviſe.to this eſſect ; That the fa 
W. IL. his executors or adminiſtrators, ſhould not let, alienate, or {{ 


to any perſon or perſons, without the ſpecial licence of the ſaid des 
and chapter, or their ſucceſſors, firſt had and obtained in writing unde 
their common ſea} (except by his laſt will and teſtament) The ſaid dei 
and chapter (by their ſaid deed-poll by their whole and mutual aſſen 
conſent, free will and agreement) Did give and grant unto the ſaid W. 


their ſpecial. licence and conſent to alien, grant, aſſign and ſer over un h 
be ſaid S. C. All his the faid V. L's whole eftate, intereſt and 
bl years, of and in the ſaid premiſſes or any part thereof, which 


then ro come and ben v any covenant, proviſo, or condition io i .; 
ſaid indenture of demiſe contained to the contrary thereof notwihitand 
ing, (ſaving unto the faid dean and canons and their ſucceſſors, the ret 


rained, as in and by the ſaid in part recited indenture of leaſe nr 
deed-poll, Ec.) And whereas, by indenture of aflignment beari 
dare the, £c. and made between the ſaid JF. L. of the one part, ut 
the ſaid S. C. of the other part, (reciting the faid indenture of le 
made to the ſaid V. L. by the ſaid dean and canons of the ſaid redte 
Cc. and the ſaid dean and canons licenſe to the ſaid V. L. 10 ahe 


W. L. (in conſideration of the fum of 3000l. to him paid by the f. 

Sc. and all and ſingular other the premiſſes granted and demiſed u 

the ſaid V. L. by the ſaid dean and canons, with their appurtenane 

all theeſta 
* 


* 


„ 1 ++ . . 
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er of him the faid . L. of, in and to the faid hereby aſſigned pre- 

niſes, by virtue of the faid reeited indenture of leaſe and deed- poll, 

r either of them, or otherwiſe howſoever, together with the ſaid in- 

tenure of leaſe and deed-poll; To fold the faid reQory, fc. unto 

de laid S. C. his, c. from thenceforth for and during all the reſt and 

widue of the ſaid term of 21 years by the ſaid recited indenture of 

mile granted, which was then to come and unexpired, and for and 

turing all ſuch further term and terms of years as would, ſhould, or 

night be granted or renewed of and in the ſaid rectory and parſonage, _T 

des and premiſſes, as in and by, c. Now this Indenture witneſſe th, Covenant that 

ul it is hereby agreed and declared by and between the parties to theſe if F.C. pays 

peſente, and their true intent and meaning is, and the ſaid S. C. for S. C. 

koſelf, his heirs, executors, and adminiſtrators, doth hereby covenant 

wd agree to and with the ſaid F. C. his heirs, executors, adminiſtra= _ 

in and aſſigns, that if the ſaid F. C. his heirs, executors or admini- 

bor, ſhall and do well and truly pay or cauſe to be paid, unto the 

J. C. his executors, adminiſtrators qr aſſigns, at or in the now 

helling-houſe of him the ſaid S. C. ſuuate, c. the full ſum of 31 5ol. 

e. in manner ſollowing, c. (At ſeveral payments, without 

wking any deduction or abatement out of the ſaid ſum of 31 fl. or 

part thereof, for or in reſpect af any taxes, charges, duties, or 

Kiments charged or impoſed, or to be charged or impoſed on the 

W retory, fc, ſo aſſigned to the {aid S. C. by the ſaid recited inden= 

of aſſignment as aforeſaid, or upon any part or parts thereof, or 

the ſaid S. C. his executors, adminiſtrators or aſſigns, in reſpect 

ef, by authority of parliament, or by any other repriſal, matter 

Ang whatſoever, Then he the ſaid S. C. his executors adminiſtra- 

por aflizns, ſhall and will, at the requeſt, coſts and charges of the be will re- 

. C. his heirs, executors, adminiſtrators or aſſigns, aſſign and fn. 

er Al the eſtate, right, term and intereſt of him the ſaid S. C. 

autors, adminiſtrators or aſſigns, of and in the ſaid reQory, Ac. 

bined unto him and them as aforeſaid, unto the ſaid F. C. his heirs, 

ors, adminiſtrators and aſligns, or unto ſuch perſon or perſons as 

if they ſhall direct and appoint, freed and diſcharged from all in- 

ances made, done, or ſuffered by the ſaid S. C. his executors, 

niſtrators or aſſigns, in the mean time, ſo as he, they or 1 

bor the doing thereof, be not compelled or compellable to go or 

om, his, her or their then place of abode or habitation: And F.C. covenants 

hid F. C. for bimſelf, his heirs, executors, adminiſtrators, and to pay the 
very of them, doth covenant, promiſe. grant and agree to and ner, 
be ſaid F. C. his executors, adminiſtrators and aſſigns, by theſe OR, 

u in manner following, (that is to ſay) that he the ſaid F.C. his beirs, | 

em, adminiſtrators or aſſigns, ſhall and will well and truly pay, | 

uſe to be paid, unto the ſaid S. C. his executors, adminiſtrators 1 
tens, the laid ſum of 31 500. at the times and place herein be- | 

Frared and appointed for payment thereof, without any ſuch de- 

or abatement as aforeſaid, according to the true intent and | | 

| of theſe preſents ; And alſo chat he the ſaid F. C. his heirs, as 

Wor adminiſtrators ſhall and will from time to time, and at all 10 chedean and 
IV, . | = | | | times, the canons. 
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And on notice 


to ſurrender 
the ſaid leaſe 
to precure a 
new one and 
pay the fine. 


Or in default 


of payment of ſioned as aforeſaid ; and the ſaid S. C. his executors, adminiſtrators 


ſuch fine the 
new leaſe to 
be charged 

there with. 


And of the 
other monies. 


redeemed or redeemable in law or equity until the ſame ſum and ſu 


F. C. to enjoy hereby further agreed and declared, by and between the ſaid pa 


till default. 


After default 
in payment 
S. C. to enter 


and enjoy dur- thereof, contrary to the true intent and meaning of theſe preſen 


The arm, dll and may be lawful to and for the faid d. C. his err f. 


times, during the continuance of the ſecurity hereby made | 
| 3 the ſeveral rents from thenceforth to become due and port 

to the 

ſaid premiſſes ſo by them demiſed as aforeſaid, and alſo perform al 

the covenants, conditions and agreements in the ſaid recited indent 
of demiſe contained on the leſſee's part to be performed: And furth 


them a new or further leaſe of the ſaid rectory, parſonage, tithes a 
premiſſes for the term of 21 years) ſhall and will bear, pay and di 


the faid fum of 3150/, or ſome part thereof, or of the ſum or ſum 


receive and take the rents, iſſues end profits thereof, to and for his 


ing. Cc. And the ſaid F. C. for himſelf, his heirs, executors 
- adminiſtrators, doth further covenant, promiſe and grant, to and 


id dean and canons and their ſucceſſors, for or in reſpe& of th 


that he the faid F. C. his heirs, executors and adminiſtrators (upon o 
month's notice to be to him or them given by the ſaid S. C. his executo 


adminiſtrators or aſſigns, of his or their intention to ſurrender the abo 
recited indenture of demiſe, in order to procure and obtain to him « 


charge ſuch fine, charge and expences as thall be payable and occaſions 
for or in reſpect of fuch ſurrender to be made as aforeſaid. 4 
moreover, that in cafe the ſaid F. C. his heirs, executors or adminiſt 
tors thall'refuſe or neglect, upon ſuch notice as aforeſaid, to pay at 
diſcharge ſuch fine, charge and expences as ſhall be payable and oc 


aſſigns ſhall diſburſe or lay out ſuch charge, fine and expences as ſh 
be payable and occaſioned as aforeſaid ; then, and in ſuch caſe, the ſi u 
rectory, parſonage, tithes and premiſſes compriſed in the ſaid indent 
of demiſe, and to be compriſed in ſuch new or further leaſe to be p 
cured or obtained as aforeſaid, and alſo ſuch new or further lea 
ſhall. remain and be in the ſaid S. C. his executors, adminiſtrators a 
aſſigns, as a ſecurity, as well for the repayment of all ſuch ſum a 
ſums of money, as ſhall be diſburſed or laid out by him or them 
aforeſaid, together with intereſt for the ſame at the rate of 40 
cent. per ann. as alſo for the payment of the ſaid 3000l. principal 
ney, and the intereſt thereof ſo ſecured as aforeſaid, and ſhall not 


of money, ang the intereſt thereof, ſhall be fully paid and far 
unto the ſaid S. C. his exechrors, adminiſtrators or aſſigns. And i 


to theſe preſents, that until default ſhall be made of or in payment 


money to be diſburſed or laid out as aforeſaid, or of the intereſt ther! 
contrary to the true intent and meaning of theſe preſents, it ſhall 
may be lawfu},. to and for the ſaid F. & his heirs, executors, adm 
ſtrators and aſſigns, to hold and enjoy the ſaid rectory Cc. 

cited or mentioned to be aſſigned to the ſaid S. C. as aforeſaid, aud 


their own uſe and benefit, without the let, Ec. of or by the ſaid g, 
bis executors, adminiſtrators or aſſigns, or any perſon or perſons cl 


the ſaid 8. C. his executors, adminiſtrators and aſſigns, by theſe prel 
in manner following, (viz.) That from and after default ſhall haf 
to be made of or in payment of the ſaid ſum of 31 fl. or ſome 


Defeaſances, = 


inder and aſſigns, to enter into and upon the ſaid reQory, Ee. ſo to 


un aſſigned as aforeſaid, and from theneeforth peaceably and quietly 
„ he, hold and enjoy the fame, and to receive and take the rents, 


brand during all the reſt and reſidue of the ſaid term of '21 years which 
ball be then to come therein, and of ſuch further term and terms of 
jears as ſhall be granted or renewed therein, without any let, hindrance, 
merruption or diſturbance. of the ſaid F. C. his heigg, executors,” ad- 
nnittrators or aſſigns, or of any other perſon or perſons whomſoever ; 


iſs, intails, rents and arrears of rents, ſtatutes, judgments, recogni- 


vad any part thereof as aforeſaid, he the ſaid F. C. his, ©c, and all, 
be of, into or out of the ſaid reQory, fc. ſhall and will at any time 
ten after, upon the reaſonable requeſt and at the proper coſts and 


an, Ke. 


Dfeaſance of an Aſſignment of two Annuities and Rxcke uer Tallies, 
lclaring the Afſignment only as a further Security for the Payment of 
Maney due on a Bond. „ | 


$ part, and J. P. of, &c. of the other part. Whereas the ſaid 


le faid T. H. his, fc. of the tum of 2651. of, c. in manner fol- 
8 (that is to ſay,) 71. 10s. part thereof, on, Sc. and 2571. 10s, 


ug even date with theſe pre 


ſed unto the ſaid T. H. bis, c. two ſeveral annuities or yearly 
 20/, and 101. payable to the ſaid J. P. or his aſſigns, for the 
of a certain term of 99 years, commencing from, c. out of 
nl duties granted by an act of parliament made, Ec. intitled, &c. 


v levied and made out ar the receipt of his majeſty's exchequer, 
. viz. as by the ſaid aſſignment may appear: Now this Inden- 


tat the ſaid aſſignment of the ſaid two ſeveral annuities of 200. 


ſhes and profits thereof, to and for his and their own uſe and benefit, 


mes, and all other titles, troubles, charges, demands and incum- | 
ances whatſoever. And further, that from and at any time after ſuch Further aQur-' 
kult of payment ſhall happen ro be made of the ſaid ſum of 31 50. ance. * 


langes of the ſaid S. C. his, Cc. make, Ec, (Further Aſſurance) In 


HIS Indenture, made, Ec. Between T. H. of, Ec. of the one 


he thereof, on, Wc. as in and by the ſaid bond, or obligation and f 
non thereunder written, may appear: And whereas the aid of an aqmpn. 
fn and by a deed-poll of aſſign ment under his hand and ſea}, alſo mentfrom?.P. 
Ax in conſideration of the ſum of to T. H. oftwo 
paid to him by the ſaid T. H. as therein is mentioned, hath an2uinics. 


d orders are both dated, Ec. and are ſeverally numbered as fol- 


P 


that free and clear, tc, of and from all and all manner of former free from 
ud other gifts, grants, bargains, ſales, mortgages, jointures, dowers, cumbrances. 


339 


1 ; by. 


# 


in and by one bond or obligation bearing even date with theſe Recital of a 
flents, is and ſtands bound unto the ſaid T. H. in the penal ſum of bond from 


kf, conditioned to be void upon payment by the ſaid J. P. his, c. 8 


rr with the three ſeveral tallies and two ſeveral orders relating ind tallies. 


wungſetn, that the ſaid T. H. doth hereby acknowledge and de- Declaration. 
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340 | Defeaſances, 
, and 100. payable as aforeſaid, is ſo made to the ſaid F. H. as aforeſaid 
* only for the further and better ſecuring payment of the ſaid ſum of 265/ 
on the ſaid ſeveral days mentioned for payment thereof in the ſaid con 
dition of the faid 8 ; _———— the __ T. H. for himſelf. hi 
+ + executors and adminiſtrators, or every. of them, doth cover 
_— promiſe and agree, to and with the ſaid J. F. his executors, rw 
. the money on ſtrators and aſſigns, and to and with every of them by theſe preſents, i 
' the bond. manner and form following, (that is to fay), that if the ſaid J. P. hi 
| beirs, executors, adminiſtrators or aſſigns, or any of them, jhall pe 
or cauſe to be paid unto the ſaid T. H. his executors, adminiſtrators e 5 
- afligns, the ſaid ſum of 2657. on the ſeveral days and times mentione f 
in the condition of the above recited obligation, and in diſcharge thereof 1.6 
without any deduction whatſoever, that then he the ſaid T. H. his exe 
cutors, adminiſtrators or aſſigns, or ſome of them, ſhall and will! 
any time afterwards, at the requeſt, coſts and charges of the ſaid J. 
his executors, adminiſtrators or aſſigns, transfer aſſign and ſet over uni 
him or them, or unto ſuch perſon, or perſons as he or they ſhall appoi 
J. E. will re- all the right, title and intereſt of him the ſaid T. H. his executors, ad 
amen che an- miniſtrators or aſſigns, of and in the ſaid two ſeveral annuities of 20 
nuities, c. and ol. and the two ſeveral annuity orders and eight tallies above r 
1 cited to be aſſigned to him, and alſo ſha]l and will deliver up the f 
recited aſſignment, eight rallies and two orders, to the ſaid J. P. 
executors, adminiſtrators or aſſigns, according to the true meaning 
| theſe preſents; And then alſo he the ſaid 7. H. his executors or a 
and account, miniſtrators, ſhall and will account for and pay to the ſaid J. P. | 
oF executors, adminiſtrators or aſſigns, to his and their own uſe, all ſu 
payments of the ſaid ſeveral annuities as he the faid T. H. his executo We 
1 adminiſtrators or aſſigns, ſhall 3 received in the mean time, a 
5 ice that in not then accounted for. Provided, and it is hereby agreed, that 
e ber default ſhall be made in payment of the ſaid ſum 8 7 
in payment, thereof, contrary to the true meaning of the condition of the ſaid 
the two annu- cited obligation and of theſe preſents, then or any time after ſuch ſailt 
ann fold: of payment, it ſhall and may be lawful to and far the ſaid 7. H. 
| executors, adminiſtrators or aſſigus, (upon or after three months not 
in writing, that he or they would receive in his principal money a 
Intereſt, to be left at the dwelling-houſe of the ſaid J. P. in - 
and on non-payment of the ſame according to ſuch notice) to fel] 
diſpoſe and abſolutely aſſign the ſaid ſeveral annuities of 20/. and 1 
for the beſt price and moſt money which he or they can then, upon 
Royal Exchange in London, really get for the ſame, without any fu 
warrant or authority, and thereout pay and ſatisfy him and chemical a 
the ſaid principal money of 250/. and all intereſt that ſhall be then Qin 
for the rendering and paying the overplus (if any) to the 
F. P. his executors or adminiſtrators, upon demand. I * 
neſs, &. 9 Gs „ — 


— 


4e 


* 


| A Defeaſunte of a Judgment. i 


Tas leg made, Ge nge 7. f. of, Be, of the 06 
part, and . G. of, Oc. of the other part. Whereas the faid 


of K, B. at Weſtminſler, had and obtained againſt the ſaid V. G. one 
pdoment for zool. debt befides coſts of ſuit, as by the record remain- 
py in the ſaid court may more at large appear. Now this Indentute 
mitneſe:h, and the {aid J. R. for himſelf, his heirs, executors and ad- 


F.C. bis executors and adminiſtrators, by theſe preſents, that if the 
id I, G. his executors, 'admmniſtrators and affigns, or any of them, 
þ well and truly pay or cauſe to be paid unto the aforetaid . 
k executors, adminiſtrators and aſſigns, the full and juſt ſum of 
zl of, fc, upon, Cc. without fraud or delay, that then and 
i ſuch caſe no execution ſhall iſſue ont upon the judgment afore- 
li, but ſatisſaction ſhall be acknowledged upon the record of the 
bd judgment after a releaſe of errors firſt had and obtained from the 
. V. G. his executors or adminiftrators, at the proper coſts and 
thrges of the ſaid V G. his executors or adminiſtrators; but if de- 
lt ſhall happen to be made thereof contrary to the intent and true 
tearing hereof, then the ſaid judgment ſhall be in full force and virtue. 
þ witneſs, &c. „ 1b VV 

| 27 
Maſance of a Judgment which was given for better ſecuring of an An- 
mity 8 an Indenture of Demiſe of Rectory and Tithes, &c. of 
| even Date. — „ 


HIS Indenture, &e. Between T. A. of the one part, and V. W. 
reQor of the pariſh and pariſh church of B. in the county pa la- 
of D. of the other part. Whereas by indenture of demiſe bearing 
n date with and executed immediately before theſe preſents, and 
le between the ſaid V. W. of the one part, and the ſaid . A. of 
ober part, whereby (after reciting as therein recited, and in con- 
Wration of the ſum of 52 fl. therein mentioned to be, and which was 
f has been truly paid to the ſaid . W. by the ſaid T. A.) he ahe 
KW. W. hath granted and demiſed unto the ſaid T. A. the reQtory of 

prith and pariſh church of B. aforeſaid, and all glebe lands, and all 
est and ſmall tithes to the ſaid rectory N together with a 
al meſſuage and other hereditaments in B. aforeſaid, therein par- 


kid T. A. and his affigns, from the day next before the day of the 
thereof for the term of 99 years, (ſans waſte) if the ſaid M. M. 
Kll ng live; ſuljer to a proviſo or condition therein contained, 
uf the ſaid JW. . ſhall and do, during the joint- lives of them the 
V. Mr. and T. A. well and truly pay unto the ſaid T. A. or his 

ſv, one annuity or yearly ſum of 100l. without any deduction ſor 
r arges or otherwiſe therein mentioned; the ſame to be paid to 
Bud T. 4. or his affigns, at or in the common dining · hall © ow 


E. in the term of —— laft paſt before the dare hereof, in the court 


mittrators, doth covenant, grant and agree, to and with the faid ' 


ry mentioned; #6 Fold the ſaid reQory, tithes and premiſles, to 


1 


x 
N 
: 
' 


SMES IHE: 
ES 5 2 


n d 5 
r Wo 8 Re VT oO 
Ef et lt I EB 07-5. 


— 
F i 3 2 as. AS " x 
— ſ—t.t. — — — —— — — — pod — — —— —— ee W2n < 


* 4 * 
” g 3 
r ATE.» PI. 9 5 IIS OE Ie 


* £ : "RN a i.” EIT 5 ; r JPHS. - 2 hee Brut 0, > 22CC VVV T 
ä us P r E OS — 7 OT 
aaa a ASSET. CRT N e A tn. 2, ek * trunks ian ee I ogg are . Me Find i Ke D * 


r 
. 9 K 


— 
* 
. N— Ä 
— — — . EGS 
8 1 2 — _ 


= 


=. og YI 
3 
— 


. 
** — — 


—— 
EIA. 


— 


—— — —ũ——ö — 


enn a Ei. c ins S. _ Er NK — S 2 
8 — EE: — 5 — — — ET — — — — 


8 — 
3 
_ 


— ns a 


a — >» — — 
9 — 
3 x ntt-ont 


3 
Dee 


Ee en. Ono 
Er Sa £003 N x 
* rr Tray >. 


r 
xz on 3 2 = 
* 94 _ 
33> xs IIA 
* by 
2 * oy 


- 
: 0 
N - * . 1 
0 8 2 R : * 
N * 1 & 4 2 * 2 : 3 + n * 
. —— — ̃— WEI i. IN + ner AA” —— ge —— — ———— 9 — — — 
= « * — — 
r — A — eat * * 29 Wo 
„ n eee 2 - 
F — i 
op II. - 8 p ads an, fel _ Wy OT 
LED 2 r. * hs : ' 
- a] * * . » 


Ir in the county of Middleſex, at the four feaſt-days following, ei. 
Midſummer-day, Ic. by four equal portions, or within days: 
after each and every of the ſaid feaſt-days ; the firſt of which quan 
payments to begin and be made on, Ic. or within — days next af 
ter the ſame feaſt-day ; then the grant and demiſe thereby made off 
ſame reQory and pre miſſes unto the faid T. A. and every thing there 
contained, ſhall be abſolutely void, as in and by, &c. And whe 
to the end and for better ſecuring payment of the ſaid annuity of 100 
unto the ſaid T. A. and his aſſigns, in manner as aforeſaid, he th 
ſaid /. V. by his warrant of attorney bearing even date herewil 

| hath authorized ſeveral attarnies of the court of —— therein namet 

| to confeſs a judgment againſt him the ſaid . W. at the ſuit of d 
faid T. A. as of Hil, term now laſt paſt, or as of any other ſub 

quent term, for the ſum of — together with the ſum of — | 

coſts of ſuit ; which ſaid judgment is agreed ſhall be forthwith enter 
upon record in the ſaid court f . Now this indenture witneſſul 


and it is hereby agreed and declared by and between the ſaid parties 13 

L «theſe preſents, that the ſaid judgment ſo agreed to be entered up * 
aſoreſaid, was by him the ſaid W. W. made and given to the ſaid 1 

A. to the intent and purpoſe only, and as and for a collateral ſecu Eben 

for the beiter ſecuring payment of the ſaid annuity or yearly ſum Ele 

1001. unto the ſaid T. A. and his aſſigns, according to the true in” ere 

and meaning of the ſaid recited indenture. And he the ſaid T. 4. _ 

 hjmſelf, his executors, adminiſtrators and aſſigns, and for every as 

them, doth covenant, promiſe and agree, to and with the ſaid I, 4; 

his executors and adminiſtrators, by theſe preſents, in manner ai f 14. 

lows, vis. That if the ſaid W. W. or bis gs, to and ſhall witli" boo 

and truly pay or cauſe to be paid unto the ſaid 7. A. or his aſſigu, WM" 

5 : faid annuity or yearly ſum of | ool. without any deduction as aſoreſ al 
.at. the place, on the ſevera} days or times, and in the manner as J. 

fame in and by the ſaid proviſo or condition in the ſaid recited ind, n 

4 ture contained is limited and appointed to be paid, according to i: 4 
true intent and meaning of the ſame indenture and of theſe preſe ** 

that then he the ſaid T. A. or his aſũgns, ſhall not nor will take 3 

ſue out, or cauſe to be taken or ſued out, any writ or writs of er 

tion, nor take any other advantage whatſoever againſt the perſon of 7 . 

ſaid W. W. or his goods or chattles, nor upon the before men *: * 

rectory tithes, hereditaments and premiſſes, or any part thereof, a 

virtue of the ſaid recited judgment; ard that upon payment of WE. e 

TY ſame annuity in manner as aforeſaid, the executors or adminiſt 2 
„ of the ſaid T. A. at the requeſt and charge of the ſaid . M. his Fac 
. ecutors or adminiſtrators, ſhall and will acknowledge ſatisſa ion ; e 
ö the record of the ſaid judgment: But in caſe any default ſhall .“ 

4 152 to be made in payment of the ſaid annuity or yearly ſum of 1e 
the ſpace of 30 days next after any or either of the ſaid di . 

payment whereon the ſame by the ſaid recited indentute is appointeff „ 

de paid as aforeſaid, (altho' no demand be made thereof) then 8 bp 

fuch caſe at any time chen after any ſuch default in payment ſo n oy 


| At ſhall ard may be lawful to and for the ſaid T. A. or his allyn tim 
ue or proſecute, or caule to be ſued out or proſecuted, apy writ or 


i 


* 


Deteulance . 


anten upon the ſaid judgment, ns well againt the faid 1 . 

4 | 1 as alſo aga 80 

hes, bereditaments and premiſſes, or any part thereof, for the reco- 
and receiving of the ſaid annuity of tool. and all arrears there» 

o and alſo of all coſts, charges, damages and expences, to be by him 

te faid T. 4. or his aſſigns, paid, expended or ſuſtained, touching or 


acerning the ſame ; any thing herein before contained to the contrary _ 


hereof in any wiſe notwithſtanding. 


."- 


4 Drfeaſance of a Judgment, <vith a Releaſe of Errors, ' 


and J. 4. of the other part, witneſſeth, that Whereas the ſaid 
B. hath obtained one judgment in the court X. B. Weſtminſter, 
int the ſaid F. A. for 600/, debt upon bond, beſides coſts of ſuit, 
val this preſent E. term, as by the record of the ſaid judgment it 


ie ſaid parties to theſe preſents, and the ſaid A. B. doth for himſelf, 
kk executors, adminiſtrators and affigns, covenant, promiſe and agree, 
ud with the ſaid J. 4. his heirs, executors and adminiſtrators, by 
le preſents, that if the ſaid J. A. his heirs, executors or adminif- 
om, do and ſhall well and truly pay or cauſe to be paid unto the 
df 4. B. his heirs, executors, adminiſtrators, or aſſigns, the full ſum 
pol. of, Ic. in manner and form following, Cc. (many days 75 
men) then the ſaid A. B. his executors or adminiſtrators, ſhall an 

nll at the reaſonable requeſt, and at the proper coſts and charges of the 
J. 4. his heirs, executors or adminiſtrators, give a ſufficient warrant 


kn; And that in the mean time the ſaid 4. B. his executors or.adminj- 
Wire, ſhall not nor will take, ſue forth, or proſecure any manner of 
union upon the ſaid judgment againſt the ſaid J. A. his executors 
niniſtrators, or his or their, or any of their goods or chattles, lands or 
ments, nor commence nor bring any action, ſuir or plaint againſt the 


we mentioned, or any part thereof, contrary to the agreement, li- 
Mon or appointment aboveſaid, that then and at all times after the 
#4. B. his executors, adminiſtrators and aſſigns, ſhall or may take 
their due courſe of law upon the ſaid judgment, Provided al. 
, and it is hereby agreed by and between the ſaid parties to theſe 

that if he the ſaid J. A. his heirs, executors or adminiſtrators, 
ll at any time hereafter on or before the ſaid 24th of June, Ofc. 


Ver adminiſtrators, the ſum of zool. of, c. at one entire pay- 


and 


inſt the abovementioned rectory, 


Ts Indenture, made, c. Zetcoeen A. B. of, Ec. of the one part, 


Wb and may at large appear: Nevertheleſs it is agreed by and between 


nomey for acknowledging ſatisfaction upon record of the ſaid Judg- | 


4. B. his heirs, executors, adminiſtrators or aſſigns, upon the ſaid 
gent; But if default be made in payment of the ſaid ſum of zool, | 


Wand truly pay, or cauſe to be paid unto the ſaid A. B. his execue 


x; or if the ſaid J. A. his heirs, executors or adminiſtrators, ſhall 
time after the payment of any ſuch ſum or ſums of money, as 
ſ of the firſt mentioned 3ool, payable as before mentioned, well 
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and truly pay or cauſe to be paid unto the ſaid 4. B. his-execuiors « 
* e ſuch reſidue of the ſaid zoo. at one entire "oh 
which ſhall be then due and-owing, according to the intent of the 
preſents, that then the ſaid A. B. his executors and adminiſtrato 
hall and will accept the ſame, and acknowledge ſatisfaction on recor 

of the ſaid judgment, in ſuch manner as before mentioned: And th 

aid J. A. for himfelf, his heirs, executors, adminiſtrators and aſſign 
doth by theſe preſents remiſe, releaſe, aud for ever quit claim uno tl 
ſaid A. B. his heirs, executors and adminiſtrators, all and all manne 
of error and errors, writ and writs of error, and all benefit and ad 
| vantages thereof, and all miſpriſion of error and errors, defects ar 
imperfections whatſoever, had, made, committed, done or ſuffered 
or about, touching or concerning the ſaid judgment, or any warra 
proceſs or declaration, plea, entry, or other proceedings whatſoever 
or concerning the ſame. In IWitneſs, c. i netgt 7 #| 


-. A Defeaſance of a Judgment given for Performance of Covenants: 
FNOW all perſons by theſe preſents, That Whereas R. L. of, 

; hath. by warrant of attorney bearing even date with theſe p 
ſents, authoriſed ſeveral attornies of the court of C. P. at We/tminſ 
to confeſs judgment againſt him to us A. B. and M. E. of ic, | 
the ſum of 500/. And whereas the ſaid R L. by certain articles 
agreement bearing even date herewith, hath covenanted and agreed 
pay us the ſaid 4. B. and M. E. our executors and adminiſtrators, 

weekly ſum of 20s. during the joint lives of the ſaid R. L. and 
F. H. of Cc. Now know ye, that if the ſaid R. L. ſhall well 
truly perform and keep the ſaid covenant, and all and every the agi 
ments in the ſaid articles contained, that then we the ſaid AH. and 
do hereby agree not to take out execution upon ſuch judgment ſo to 
-. confeſſed, but at the coſts of the ſaid R. D. to ackuowledge fatisfa 
on on record upon the ſame. As Witneſs our hands and ſeals, &c. 

I I the within named A. do hereby for myſelf, my executors and 

miniſtrators, promiſe and agree to and with the within named 7 

that I the faid A. my executors, adminiſtrators or aſſigns, ſhall not 

will enter up judgment on the within warrant.of attorney, or take 

apy proceſs or execution thereon, until the 25th day of Oftaber 

next enſuing the day of the date hereof, Ar Witneſs my band this 


— 


„ 


+ F-2% " 
3 * , £ 6 | 5 14 
þ 4 ; «4 2 1 . 
* * 2 
4 5 
4 « 
* E's 3 1 0 av * *** + $4 1 
<P, + 25 * ' 
I F 0 5 PR * 
* 1 1 4 4 4 4 n 
4 > 9 ; LY NOS. AG SG % ' 
„ * 
A ry 
ba 1 * 2 


* of a Bond fir Maintenance in Caſe of Mirfortunes or Death 
age e, &c. fi a Warrant to * Judgment thereon. © 


0 all to whom, c. We E. F. of —— G. H. of —— and C. D. 9 
of — ſend greeting. Whereas one T. H. by his bond or ob- der 

hguion in writing, bearing equal date herewith, is and became bound sg 
wu the ſaid E. F. and G. H. in the penal ſum of — / under which | 
kid bond or writing obligatory is ſubſeribed a condition, reciting, and warrant 
That whereas, &c. The Condition therefore of the ſaid obligation i of attorney, 
heb, that if, c. And whereas the ſaid T. M. by his warrant of at- 7 
prey, bearing alſo equal date herewith, has awhorized —— and 
— gentlemen, attornies of his majeſty's court of —— at Weſtminſter, 
x either of them, or any other attorney of the ſaid court, to appear 
fr him as of — term laſt, .—— term next, or any other ſubſequent 
xm, and receive a declaration in an action of debt on the above bond 
the ſaid 7. H. and thereupon to confeſs the ſame action, or elſe to 
lier a judgment thereon to paſs againſt him, to be entered on record 
br the ſaid debt, with coſts of ſuit, as by the (aid recited obligation, with 
& condition thereunder written, and the ſaid warrant of attorney, rela- 
kn, Cc. Now Inos ye, that we the ſaid E. F. G. H. and C. D. do 
kreby declare, that the ſaid recited warrant of attorney is given for 
& dener ſecuring the payment of the ſaid I. purſuant to the faid 
ted bond of the ſaid 7. H. Aud that we the ſaid E. F. and G. H. 
r curſelves, (ſeverally, and not the one for the other) and the ſurvi- Covenant 
xr of us, and the executors and adminiſtrators of ſuch ſurvivor, by that the bond 
Meth the conſent and approbation of the ſaid C. D. teſlified, c. and warrant 
b hereby covenant, promiſe and declare, to and with the faid T. H. Nee _ 
J heirs, executors and adminiſtrators, and every of them, chat the end cy 
Wd bond and warrant of attorney to confels judgment thereon were only of a perſon 
ry ſecurity and a proviſion ſor a competent maintenance for the upon a coutin- 
(D. in caſes of ſuch loſſes in trade, or other misfortunes during Senex. 
ſaid intended coverture, or in caſe the ſaid C D. ſhall ſurvive the 
11 T. H. and be not by him at his deceaſe otherwiſe better provided 
md that ſhe ſhall not be deſtitute of a neceſſary ſubſiſtence as far as the 
W-—/. ſhall extend and go: And that we the ſaid E. F. and. H. or 
ler of us, or Ne ” us, or the executors or adminiſtrators of ſuch 
or, or any other perſon or perſons by us or any of us impowered, 
ſecured, or willingly or knowingly pefaitigd, ſhall not, hor af at 
ume or times during the life time of the ſaid 7. H. put the ſaid 
E and judgment, or either of them, in force or execution, unleſs 
ike ſaid E. F. and G. H. or the ſurvivor of us, or the executors \ 
T miniſtrators of fuch ſurvivor, or ſome of us or them, ſhall firſt 2 
Mt odtained a permiſſion in writing for fo doing, from and under the 

10 the ſaid C. D. atteſted by two or more credible witneſſes ; nor 
i we, or any of us, put the ſame bond or judgment, or either of 
in force after.the deceaſe of the ſaid T. H. if he has otherwiſe - 
aud ſecured to her a more ample, Mr : 
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[ _ Defeaſances 
than the ſaid I fo as aforeſaid ſecured by the ſaid bond and jud 
ment; nor will we, or either of us, make any aſſignment of the ſa 
| bond or judgment to any perſon whatſoever. In wimeſs, &c. 


F a Statute-Merchant for Per farmance of Covenants in Indentur 
| of Mg Ss Cha SR » Demiſe and Redemiſe. „ tas 


Hs Indenture, made, fc. Between M. A. of — of the one p- 
| and R. S. of —— 7. S. ſon and heir apparent of F. 5. 
and R. S. youngeſt ſon of the ſaid F. S. of the other part, Where 
Kc. (Recital of a ſtatute merchant from F. S. T. S. and R. 8. 60 
A. Now this Indenture witneſſeth, that the ſaid W. A. is content 
and pleaſed, and doth by theſe preſents, for himſelf, his heirs, ex 
tors, adminiſtrators and aſſigns, covenant, promiſe, grant, and agr 
to and with the ſaid F. S. T. S. and R. S. their executors, adminift 
tors and aſſigns, to and with every of them, by theſe preſents, that ift 1000l 
ſaid F. S. 7. S. and R. S. their heirs, executors, adminiſtrators L at 
aſſigns, and every of them, do for their part, well and truly p 
obſerve, perform, fulfil and keep, as well all and ſingular the pi 
meyts, covenants, grants, articles, promiſes and agreements, wii 
on their part and behalf are to be obſerved, performed, fulfilled, p 
and kept, ſpecified and contained in certain indentures, bearing d 
the —— day of —— laſt paſt before the date hereof, made or m- 
' tioned to be made between the ſaid F. S. T. S. and R. S. of the « 
part, aud the ſaid . A. of the other part, as alſo all and fingulart 
payments, &c, (as before) which on their part and behalf are to Wl co 
. obſerved, c. ſpecified and conrained in certain other indentures, be 
ing, date, tc. made between the ſaid . d. of the one part, and m, 
faid F. S. T. S. and R. S. of the other part, that the ſaid recognize: « 
or writing obligatory ſhall be void, fruſtrate, and of no effect, to 
iatents and purpoſes, In witneſs, zee. 


* * "ww 8 —e— Err — — 


DEMISE AND REDEM ISE. 
Sa conveyance whereby mutual leaſes are made from one perſot 
I another perſon, and vice verſa of the ſame land, or ſomething 
of it, and is moſt commonly uſed for ſecuring rent - charges or the | 
and is effected thus. The grantor of the rent-charge demiſes the lat 
e. meant to be charged with the annuity to the grantee for u gt 
term, or for life, at a pepper-corn rent, determinable as agreed 
tween the parties, and then the leſſee executes a Jeaſe to the grant 
the annuity for the fame time, at a certain rent, (being the rent inte 
ed to be ſecured, with the uſual covepants for payzpent of the rent, * 


3 


PREC 


Hr K 


Demiſe and Bedemiſe. 


?! 


DEMISE AND REDEMISE 


ties of Gol. and gol. during the Lives of two Nominees. © 


* Indenture, &c. Between A. of the one part, and B. of the 
other part, witneſſet i, that for and in conſideration of the ſum. of 
wool,. of, Ic. to the ſaid 4. in hand well and truly paid by the faid 
| at or before, c. the receipt, Ec. and for other good cauſes, We. 
& the ſaid 4. Aath granted, bargained, ſold and demiſed, and by, &c. 
mo the ſaid B. All that, c. and the reverſion, Ic. and all the eſtate, 
i Habendum, Ac. unto the ſaid, B. for and during the term of 99 
m from henceforth next enſuing, and fully to be compleat and ended; 
lung and paying therefore yearly, and every year, during the ſaid 
tm, the rent of. ne pepper-corn only, on the feaſt-day of, Oc. in 
kery year, if the {fi be lawfully demanded. And the ſaid 4. for 
laſelf, his heirs, executors, and adminiſtrators, and for every of them, 


bm, vin. That he the ſaid 4. now ſtandeth Jawfully and Ny roars 


Wie and indefeaſible eſtate of freehold, for and during the term of 
Bntural life, with a remainder in fee, expectant on the death of the 
% C. the now wife of the ſaid A. without ifſue of her body by the 
k /. to be begotten ; And that he the ſaid A. hath good fight, full 
wer, and lawful and abſolute authority in himſelf, to grant, 3 
Wand demiſe the ſaid manor, c. cum pertinentiis, unto the ſaid B. 
bis executors, admiaiſtrarors and aſſigns, for and during all the ſaid 
m of 99 years, in manner and form aforeſaid, ( ſubject only to be 
rd by te iſe male of the ſaid 4. on the body of the ſaid G. to 
enmeg ) .Þ 


) 


ine, and at all times hereafter, for and during all the ſaid term of 
bean, freely, quietly, and peaceably hape, j 
"enjoy the ſaid manor, fc. cum. pertinentits, and all and every the 
® revenues, iſſues and profits thereof, and of every part and parcel 
=, coming, ariſing and growing, ſhall and may haye, receive and 
5 vithour any. let, ſuir, trouble, eviction, diſturbance: or interrup- 
o bim the faid A. his heirs or aſſigns, or any other perſon wharſo- 
i (other than the iſſue male of the faig 4. on the body of the ſaid 
C. to. be begotten, if any ſuch ſhall happen to live z) 4nd = 


Reads of Indentures of Demiſe and Redemiſe, for Securi of daes Anm. . 


n corenant, promiſe and grant, to and with the {aid B. C. his exe- viz. lawfully | 
wr, adminiſtrators and aſſigns, by theſe preſents, in manner as fol- ſeited. \ 


pled of and in the faid manor, cum pertinentiis, of a good, lawful, 


4 alſo, that he the ſaid, B. his executors, adminiſtra» Ouiet en; 5 
P and alligns, and every of them, ſhall and lawfully may from time _— ae 


old, occupy, poſſeſs 
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The premiſſes ſonably deviſed or adviſed and required ; Provided alzvays neverthel 
to be redemiſ- and it is hereby agreed and declared, by and between the faid pan 
od, . t. that the faid manor, &c. are ſo granted and demiſed to the 
| B. C. bis execarors, adminiſtrators, and aſſigns, Upon this agreeme 
and to the intent, that by an indenture intended to be made berwe 

the ſaid parties, as are to theſe preſents, and deſigned to bear date 

day next after the date hereof, the ſaid B. might and Thould leaſe bi 

the ſaid manor, fc. to the faid A. and his aſſigns, for the term of 


4 years and 11 months, under the ſeveral rents of Gol. and 40l. per am *] 
and under ſuch covenants, proviſoes, conditions and agreements as 
on that behalf agreed on between them, and ſhall be expreſſed and a 
_ tained in ſuch indentures of redemiſe, In Huneſi c. 
8 0 yp 5 5 ws wp 5 RON 
„ 
4 + Ike. || 
„ T Eee, &c. Blue B. C. of, Wc, of the ne part, 
Recitals, viz. 1 the right honoorable A. of the other part. "Whereas in and 
The Demile. one indenture of demiſe, {reciting as therein recited) bearing date 4 
| day next before the day of the date of theſe preſents, He the {aid A. or b 
5 tbe conſiderations therein mentioned, Did grant. c. or mentioned t e 
grant, Kc. unto the ſaid B. C. his executors, Oe. All chat the ma 1 
of, &c. Habendum, &c. Tielding and Paying thetefore yearly and an 
B | 9 year, during the faid term, the rent of one pepper-corn only, F. fad 
; ble as therein mentioned; Upon iu Agreement, and to the intent ne of «] 


|  theleſs, that he the ſaid B. C. ſhould leaſe back the faid premiſe 
Ka ' . the faid A, for the term of 98 years and 11 months, under the ſere 
yearly rents of 60l. and 400. per ann. and under ſuch . 


n and agreements, as are herein after expreſſed and contained, as 

12 by, Sc. New this indenture witneſſeth, that in purſuance and 
of rhe ſaid Nw in the ſaid indenture contained, and 

ind in conſideration of the yearly rents and covenants hereafter, 'in 
pl by theſe preſents reſerved and contained, He the ſaid B. C. h, 
aiſed, bargained, ſold, leaſed, and to farm letten, and by, Ce. 
{ſthat before mentioned manor, c. with their ri members and 
umenances whatſoever, Habend faid manors, e. cum pertinent iis, 
othe ſaid 4, his executors, adminiſtrators and aſſigns, for the term 
i os years and 11 months, from henceforth next ine and fully to 
 compleat and ended; YTielding and Paying therefore unto the ſaid B. 


x year, during ſo many years of the ſaid term of 98 years and 11 
pits, as dame D. now wife of Sir T. L. of, fc. ſhall happen to live, 
jearly rent of Gol. of c. at the four moſt uſual feaſts or days of 
ment in the year, wis. the feaſt of, Ic. by four even and equal 
m without making any deduction, defalcation or abatement out 
the fame, for or by reaſon of any taxes, charges or impoſitions afleſ- 
or impoſed upon the ſaid rent of 60. or premiſſes hereby demiſed 
inue of any act of parliament, or other authority whatſoever ; the 

payment of the ſaid rent of 60/, to be made on, &c. And al 
Wing and Paying to the ſaid B. C. his executors, adminiſtrators and 


laid 98 years and 1s months as M. L. daughter of the ſaid dame 
L. and Sir T. S. ſhall happen to live, the yearly rent of 40. of 
* money at the four above mentioned feaſts, by even and equal porti - 
 vithour making any deduQion, defalcarion or abatement thereour, 
« by reaſon of any taxes, charges or aſſeſſments whatſoever, afſeſ- 
u impoſed, or to be aſſeſſed or impoſed, upon the ſaid yearly ſum 
al. and premiſſes hereby demiſed by virtue of any act of parlia- 
or other authority whatſoever ; the firſt payment of the ſaid rent 
al. to de made on, c. And the ſaid A. for himſelf, his heirs, 


nn and aſſigns, by theſe preſents, in manner as follows, vis. That 
ſad 4, bis heirs, executors, adminiſtrators or aſſigns, or ſome or 
& them, ſhall and will well and truly pay, or cauſe to be paid 
fly and. year, at the times and place aforeſaid, during ſo _ 
years of the ſaid 98 years and 11 months, as the ſaid dame 4. L. 
tappen to live, unto the ſaid B. C. his executors, adminiſtrators, - 
ligne, the ſaid annual rent of - 6o/. according to the above reſerva- 
without making any deduction, defalcation or abatement thereout, 
ir dy reaſon of any taxes, charges or impoſitions whatſoever, aſ- 
or impoſed, or to be aſſeſſed or impoſed, or deducted out of or 
the faid rents of 60/. or premiſſes hereby demiſed by virtue of any 
parliament, or other authority whatſoever ; and likewiſe that he 
ud A. his heirs, executors, adminiſtrators or aſſigns, or ſome or 
them, ſhall and will well and truly pay, or cauſe to be paid 
"7 and every year, at the times and place aforeſaid, and in manner 
during ſo many years of the ſaid 98 years and 11 months, 
| ; as 


* 


lh executors, adminiſtrators and aſſigns, at or in, Cc. yearly and Reddit, W.. 


ms, at or in, &c, yearly and every year during fo 8 years of f. 7. 
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ewors and adminiſtrators, ar à for every of them, doth covenant, Covenant to 
iſe and agree to and with the ſaid B. C. his executors, admini- Pa) the 
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25 the faid M. L. ſhall live, unto the ſaid B. C, his executors, ada 


| ſpace of 40 days next after any of the ſaid feaſt-days, whereon the ſams 


to re-enter, and the ſaid A. and all other the occupiers of the ſaid pr 


and afligns, together with the ſaid indenture of demiſe ; And laſt, tha 


ſiaid indenture of demiſe, ſhall and may quietly and /peaceably hold 


demiſed, without any let, ſuit, eviction, interruption or diſturbance ol 


ſtrators or aſũgns, the above reſerved rent of 40ol. without makiog an 
deductions or abatements for any taxes, charges, or aſſeſſments as for 
ſaid: Provided always, that if the ſaid two yearly rents of 600 and 40 
or either of them, ſhall be behind and unpaid, in part or in all, by the 


ought to be paid as aforeſaid ; that then and in ſuch caſe, ir ſhall an 
may be lawful] to and for the ſaid B. C. his executors, adminiſtrators o 
aſligns, into all, every or any part of the ſaid hereby demiſed premiſſe 


miſſes, (other than the iſſue male of the ſaid A. on the body of the ſaid 
lady G. his wife o be begotten) thereout, and thencefrom to expe 
and amove, and the ſame premiſſes to have again, repoſſeſs and enjoy 
for and during all the then reſidue of the ſaid term of 98 years and 11 
months ſo-granted as aforeſaid, as fully and effectually as if theſe pr 
ſents had never been made ; any thing herein contained to the contra 
thereof in any wiſe notwichſtanding, - And the ſaid B. C. for himſelf, bi 


he the ſaid 4. his executors, adminiftrators or aſſigns, duly paying the 
ſaid yearly rents of 60/. and 400, according to the intent and purport ol 
theſe preſents, and truly performing the covenants on his and their part 
and behalf to be performed and contained in theſe preſents, and in the 


occupy, poſſeſs and enjoy the ſaid manor, Ec. and premiſſes heredy 


the ſaid B. C. his executors, adminiſtrators and aſſigns, or any of then 
In Witneſs, &c. . £4 e | 


7 ; | 
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iſe of a Manor to a Perſon 99 Years, (if he ſo long lives) in 
Pers him to redemiſe the 455 to ſecure 300l. per ann. for /is 
HIS Indenture, made, &c. Between the right honourable G. lord 
marquis of H. of the one part, and 7. B. of, c. of the other 
un, witneſſeth, that the ſaid G. lord marquis of H. for and in conſide- 
nion of the ſum of 3300/. of, c. to him paid by the ſaid T. B. at or 
before, Nc. the receipt, Ic. Hath granted, bargained, fold, demiſed, 
nd to-farm letten, and by, fc. unto the ſaid T. B. De. All that the 
manor of, Cc. with the rights, &c. in Ec. and all thoſe two water corn- 
nl, fc, All which premiſſes, in and by one indenture of ſeven parts, 
tering date 21 O&. 3 Car. 1. made, Ic. and by other aſſurance in 
the law, were granted and conveyed unto the ſaid G. marquis of H. 
ud his truſtees, (that is to ſay,) unto the ſaid lord marquis himſelf, for 
the reſidue of a term of 1000 years therein mentioned, and for the 
mug of a certain indenture of demiſe, bearing date the gth day of 
ſup, in the 21ſt year of Charles the Second, and made between the ' 
right honourable J. then earl of S. of the one part, and the ſaid F. S. 
d the ocher part, and the reverſian and inheritance thereofy unto the ſaid 
4 J. I. T. V. and G. T. and their heirs To hawe and to hold the ſaid 
neſſuages, lands, tenements, hereditaments and premiſſes, with their 
ud every of their appurtenances, unto the ſaid 7. B. and his aſſigns, 
hom the day before the day of the date hereof, for, during and until 
the full end and expiration of the term of 99 years, from thenceforth 
en enſuing and fully to be compleat and ended, if the ſaid 7. B. ſhall 
h long live. And the ſaid G. marquis of H. for himſelf, and his heirs, 
(nh covenant, c. (Rig/t owner has a right to demiſe peaceable enjęy- 
wn, free from incumbrances. See before, and Tit. Covenants.) And Nearly valve. 
ßer, that the ſaid manor, £c. and premiſſes, by theſe preſents ſo as 
oreſaid demiſed to the ſaid T. B. now are of the clear yearly value of 
(pol. and upwards, over and beſides all manner of repriſes whatſoever. 
&u , the ſaid G. marquis of H. for himſelf, his, &c. doth covenant, 
Cc, to and with the ſaid T, B. and his aſſigus, by theſe preſents, that he 
de ſaid G. marquis of H. his heirs, executors and adminiſtrators, and al! 
nd every other perſon, Ec. from, by or under him the faid &. mar- 
qu of H. ſhall and will from time, Ec. within the ſpace of ſeven years 
n enſuing the date of theſe preſent indentures, at and upon the rea- 
able requeſt, c. of the ſaid T. B. and his aſſigns, make, execute, 
cho ledge, levy and ſuffer, and cauſe to be made, &c. all and every + 
kc further and other Jawful and reaſonable act, &c. for the further, 
er and more perfeſt aſſuring and conveying of the ſaid manor, c. 
ed all and fingular other the premiſſes hereby demiſed or mentioned, 
e with their, Cc. unto the ſaid T. B. and his aſſigns, for and during 
& ſaid term of 99 years, if he ſhall ſo long live, as by the ſaid T. B. 
lis aſſigns, or by his or their counſel, Ec. ſhall be reaſonably deviſed, 
Wiiſed or required, ſo as that any perſon, for the doing thereof, ſhall 
za be required to go from the place of his or her then abode or dwell- 
%i 4nd ſo as the ſame do not prejudice the redemiſe intended to be 
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Not to pre- 


judice the re- 
demiſe. 


or before the ſealing and delivery of theſe preſents, the receipt whered 


Covenant to 
Pay the rent 
of 300d. 


of the other part, are granted, &c, unto the ſaid 7. B. and bis afſi 


| heredicaments and premiſſes hereby demiſed, with their and every 
their appurtenances, unto the faid G. lord marquis of H. his executo 


dentures, for and during and until the full end and expiration of ti 
ung therefore yearly, and every year, during the ſaid term unto tbe fa 
Temple, London, the annual ſum of - 3oo/. of, Cc. at the two ſeven 


ordinary or extraordinary, for or by reaſon of any other act, matter 


made of the premiſſes by the ſaid T. B. unto the ſaid lord ma un, | 
indenrure intended to bear date the day next after the day of the date 
theſe preſents, for the term of 99 years, if the faid . B. ſhall fo lon 
live, whereupon is intended to be reſerved the yearly ſum of 300l. 
Sc. in manner as ſhall be therein in that behalf expreſſed or container ex 
in Witmeſs, &c. EL eee | j 


4 Redemiſe to ſecure zool. per Ann. to the Grantor, during his Lit 


Els Indenture, made, &c. Between T. B. of c. of che o 

part and the right honourable G. lord marquis of H. baron « 
E. of the other part, witneſſetli, that the ſaid T. B. (for and in confide 
deration of the rents, reſervations, conditions, covenants and agreem 
herein after reſerved, expreſſed and agreed upon, and alſo in confide 
ration of the ſum of 5s. of, fc. to him the ſaid T. B. in hand paid, a 


he the ſaid T. B. doth hereby acknowledge,) hath bargained, ſold, de 
miſed, and to farm let unto the faid G. lord marquis of A. All, & 
(as in the deed of demiſe, and with ſuch exceptions,) and all and ex 
other the meſſuages, lands, tenements and hereditainents whatſoeef r. 
which in and by one indenture, bearing date the- day next before ib 
day of the date of theſe preſents, made or mentioned ro be made be- cut 
tween the ſaid G. lord marquis of H. of the one part, and the faid T. ! 


for the term of 99 years, (if the ſaid T. B. ſhall ſo long live) and all 
the rents, iſſues and profits of all and fingular the premiſſes hereby de 
miſed; To have and to hold the ſaid manor, meſſuages, lands, tenement 


adminiſtrators and affigns, from the day of the date of theſe preſent i 
term of 99 years, if the ſaid T. B. ſhall ſo long live; Tielding and fe 
7. B. and his aſſigns, at or in the common dining-hall of the In 


feaſts or days of payment in the year ; (that is to ſay, the feaſts of 
Michael the Archangel, and the Anmunciation, Sc. by even and eq 
portions, (other than the ſaid feaſt of the Archangel next after the du 
hereof,) without any deduction, defalcation or abatement, for or 
reaſon of any taxes, charges or impoſitions, impoſed or to be impoſes 


thing whatſoever ; the firſt payment thereof to be made and begin, at 
upon the feaſt of St. Michael, Ic. next enſuing the date of theſe preſent 
And the faid G. marquis of H. doth covenant, promiſe, grant and agre 
to and with the ſaid 7. B. by theſe preſents, that he the ſaid G. marq 
of H. his heirs, executors or adminiſtrators, ſome or one of them, 14 
and will, from time to time, and at all times hereafter during the fa 
term of 99 years, if the ſaid T. B. ſhall ſo long live, well and truly ps 
or cauſe to be paid unto the ſaid 7. B. or his aſſigns, the ſaid yearly te 


Ban eh lbb. 85 
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el h kg? 1 in n 3 ah 
zol it the place and ſeveral days above appointed for therpayment © * 71 © 
„ without zany defa leation, deduction or abatement, whazloever," "7; 
for or by reaſon. of any taxes, charges or ĩmpoſi ions, impoſed or obe 
inpoſed, or for or by reaſon of any other act or matter or thing, ordinary 
or exraordinary wharſoever 3 And ihat he the ſaid C. lord marguis, of T0 Ache re 
I. bis beirs, executors and adminiſtsarors,-or. ſome or one of them, ſhall re 8 8 
nd will, from time to time, and at all times, during the ſaid term, pay, 
luxfy and diſcharge all ſuch taxes, charges and jmpoſitions whatſoever, 
vb are or ſhall. be laid or impoſed upon the ſaid annual rent of. 300l. 
v any part thereof, or upon the ſaid 7. B. or his aſſigns, ſor or by rea- 
ln of the fame; Provided always, and the ſaid lord marquis of H. for 
liwſelf, his heirs, executors, adminiſtrators and ,afſigns, doth;coyenant 
ul grant to and wich the faid T. B, and his aſſigns, by theſe; preſente, 
that if it (hall ha p n that the ſaid yearly rent of Jool or any parti here- 
of ſhall be behind and unpa id by the ſp:ce of 14 days, (for and during. 
be {aid term of 99 years, if the ſaid 7. B. ſhall fo long live) next over or 
lier any of the ſaid days of payment ; cat then and in ſuch on the ſaid 
brd marguis of H. his heirs, executors, adminiſtrators and aligns, ſhall, 
every ſuch def: ult, forfeir and loſe the ſum of 145. of, Cc, and alſo 
lhe ſum of 7s. per week, for every; week after. the faid,14 days, until 
be arrears of the ſaid annual rent of 300“. ſhall be fully ſatihed or paid ; | 
nided alſo, and the Taid-G. lord marquis of H. for himſelf, his heirs, 8 
tecutors, adminiſtrators and aſſigne, doth hereby grant to the ſaid 7. B. LS Pg wy 
pl his aſſigns, that ir ſhall and may be lawſul to and for the ſaid T. B. f 
bis aſſigns, into the ſaid manor, meſſuages, Ic. and premiſſes hereby 
miſed, or into any part and parcel of them, to enter and diſtrain for 
be arrears of the ſaid annual rent of 300. and for every of the ſaid 
jalties and forfeitures, as often as they, or any of them, ſhall happen 
be behind and unpaid, and the diſtreſs and diſtreſſes then and there 
nd, to take, lead, drive, carry awav, and the ſame to detain and keep, 
kl thereby or therewith the ſaid 7. B. and his atligns ſhall be fully 
(ied and paid the arrears of the ſaid annual rent with the penalties 
{ forfeitures as aforeſaid, for the non- payment thereof: Provided 
and the ſaid G. lord marquis of H. for himſelf, his heirs, execu- 
adininiſtrators and aſſigns, doth covenant and. grant to and with 
lid T, B. and his affigns, by theſe preſents, . that if the ſaid annual 
It of zool. or any part thereof, ſhall be behind and unpaid by the 
r of 21 days next ayer or after any of the ſaid days above limited 
appointed Gr the payment thereof, that ſo oſten as the ſame, or any 
thereof, ſhall. ſo be behind and unpaid, it ſhall and may be lawful 
ad for the ſaid T. B. and his aſſigns, from time to time, although no To enter and 
ul demand” ſhall have been made thereof, or of che arrears thereof... 
the ſaid manor, meſſuages, Ec. and premiſſes hereby demiſed, to 
and to receive and take the rents, iſſues and profits of them, io his 1 
Weir own uſe and uſes, until the ſaid T. B. apd bis aſſigns, ſhall be 
"ud truly ſatisfied and paid, by or out of the ſame rents, ifſues and 
kw, all and every, the arrears of the ſaid annual rent of 300. with all 
penalties and forfeitures for non-payment of the ſame, as ſhall be 
i due either, before or after ſuch. entry, and alſo all charges, coſts, 
10. which he or they ſhall then have ſuſtained, been at or been 
or. - | . A = x put 
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K* t unto by reaſon of ſuch non-payment. And the ſaid G. | 
To pay 75! f . fon bacel his exermiors, adminiſtrators ind gms Pak 
lors of B. T * promiſe, grant and agree td and with the ſaid T. B. by theſe preſent 
after his de- that if be the ſaid T. B. at the time of his deceaſe, hall baye owr-held q 

ceaſe.  "Euarter of a year or more, fron and after the” laſt of "the ad day 
payment ſo as aboveſaid limited for the ES of the ſaid annual re 


of the faid T. B. the ſum of 751. of, Ce. within the ſpace of 14 l 

nent after the deceaſe of the faid T. B. at the place herein before 
To enjoy until pointed for the payment of the ſaid annual rent of zool. And the fa 
_ default. F. B. for himſelf, his heirs, executors, adminiſtrators and affigns, de 


herein before reſerved, and duly performing all the covenants and apre 
ments on his and their parts to be performed, contained in theſe & 


may quietly and peaceably have, hold, occupy and enjoy the faid n 


n 


DEPUTATIONS. 


| EORGE by che grace of God of Great-Britain, France and tt 
king, defender of the faith, c. To all to whom thele pr 
nall come greeting. Know ye, That we of our ſpecial grace, a by 
advice and conſent of the chancellor and counſel of our duchy of 
caſter, have appointed, authorized and impowered, and by theſe | 
 lents Do for us, our heirs and ſucceflors, appoint, authorize and 
potyer our truſty and well beloved J. E. of and in our county of 5. f 
lo be game-keeper of and within our manors of High Efer and Fl 
with their and every of their royalties, members and appurrenance 

| our ſaid county, during our-pleaſure ; And we do hereby gire and] 
unto him the faid F. L. during ſuch our pleaſure, full power and m 
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Deputations, * 
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pheaſants,, patridges, or other game; and alſo all manner of fiſhing nets, 


ties, members and precinQs thereof, by any perſon or perſons whatſo- 
ner, prohibited by the laws of this realm in any wiſe to uſe, employ 
ud keep the ſame, as any other game- keeper \ may lawfully do And 
ther we do hereby for us, our heirs and ſucceſſors, give and grant 
unto the ſaid J. I. during our pleaſure, full power and authority id do 
land every act or acts, this and things, which ag by the Jaw: of this 


rithin our ſaid manors and premiſſes : Aud for the diſcovery vf difen- 
m therein againſt the laws and ſtatutes in that caſe made and pro- 
ded. ., And laſtly, we do hereby give in command unto all mayors, 


alice bailiffs, canſtables, and other perſon: or perſons: whatſoever, 
vom it may concern that they be diligently aiding-and affiſting! unto 


uy of February iu the ſecond year of our reign, Annog, N Don. 1 
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5 4 Deputation fur a Nobleman's Chaplain. "I 


+ 1. „ and Hy $a AN... FEE 5 | 1 

[7 NOW all Men by theſe preſents; that I A. B. have admitted, con- 
X ftiruted and appointed, and do hereby admit, eonſtitute 3 
unt the reyerend F, M. clerk, maſter of arts, and vicar of A. in the 
uty of T. my. domeſtic chaplain, ito. have and enjoy all and ſingular 
benefits, privileges, liberties, commodities and prebeminences due, 
lof nght granted to the chaplains of the nobility by the ſtatutes and 

of this realm. In witneſs, &c. 5 e 


. et e . 15 ER 
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and Poft- Fines within the Duchy of Lancaſter. * 1 


My +5, Yv This {481 Nu! 


X V. C. jun. of the city of Landon, eſq ; for divers good conſidera 


iſſues, amerciaments, peſt-fines, ſum or ſums of me 


5 12 what 
„within the liberties, fee or franchiſe of the duchy of Lan 


ſening-dogs, lurchers, and other dogs; teirels; trammels, lowbels; hays, 
or ather nets; hare· pipes, ſnares or other engines for taking cone haves, 


les, 1caps, pipes, and other inſtruments or engine: for raking of fiſhy uſed 
wi — within the ſaid manors or either of them, and the royal- 


rilm are requiſite and neceſſary for the preſervation aof our ſaĩd game 


ki the ſaid J. I. in the due.execution-of this our cammiſton- Given 
our palace of Meſiminſſer under the ſeal. of our ſaid duchy the ten 
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CESS A V. 5 Ke af 14 1. . 
Oeputation, from Sir. O. E. and Mr. C. to li Hs to collet the Guildable 


NOW all Men by theſe. preſents, thi we Sir C. E. baronet, and 


u thereunto moving, have conſtituted, deputed and appointed, and . 
eſe preſents Do con itute, depute and appoint T. H. of the city of 
gent, for us and to our own uſe, to aſk, claim, demand and. . 
us well of and from all and ſingular the high ſheriffa and undes 
b within the ſeveral counties of England, or the bailiffs of the t- 

liberties in England, or of any other perſon or perſons whatſoever,. 


x South-fde of Trent in the ſeveral counties of England the $6 bo 
laid river ; as alſo all fines, iſſues, amerciaments, poſt-finey, and 
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© 4 Deputation'to hold the Offices of Steward and Bailiff of a Mane 


„Night, G. V. and . F. eſquires, truſtees of the mayor 
-commonalry and citizens of the city of London, have nominated, ordai 
- conſtituted. and appointed, and by thefe preſents Do nominate, ori 
conſtitute and appoint G. B. eſq; to be as well the bailiff of rhe hong 
manors or lordſhip of Richmond within the- county of H. as alſo ſte 
of the faid- bhonour, manor or lordſhip, and do hereby give and g 
unt the faid G. B. full power and authority to execute and returt 
writs, receipts and mandates ' whatſoever; within the aid |honour 
manor or lordſhip of Richmond, and to hold all and all manner of ce 


| 12 whatſoever thereunto reſpectively belonging: And alſo, for 


cruing within the honour, c. and to do and perform and execut 
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NOW all Men by theſe preſents, that we Sir C. G. Sir 7 


uſuhlly and cuſtomarily holden within the laid honour and mand 
lordſhip of Richmond ; and to take and receive all fees, profits and 


or the benefit of the ſaid mayor and commonalty and citizens of the 
of London, to aſk, demand, levy, ſue for, recover and receive all 
Tues, profits and amerciaments, iſſuing out of the lands and heret 
ments of and belonging to the ſaid mayor's part within the aſore 
honbur. Nc. And alſo to aſk, demand, levy, ſue for, recover and 
<eive, all and all manner of cuſtomary and other fines and rents pa) 
by the reſpective tenants within the ſaid honour, Tc. and all ge 
ways, eſtrays, profits, privileges, advantages and herediraments w 
foever, any ways happening, growing, arifing, becoming due, o 


other ſuch matters and things as any ways lawfully touch or conce 
faid office of bailiff and ſteward, and either of them; To have, hold 
exerciſe and enjoy the faid ſeveral o7ces of bailiff and ſteward, ar 
other the premiſſes unto the ſaid G. B. by himſelf or his lawful 
ſufficient deputy or deputies in that behalf, from the date herec 
and during the pleaſure of the ſaid mayor, Wc. and no longer. 
Witneſs, &C. 85 FÄ» er mary 274 185 . 
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Duke, Marquis and Earl of K. Earl ef H — Viſe nt 
G—— Baron I of C——— nd Cuſtos Rotulorum of thi” 
Count ———— i e 20 OE WE Ar Oer 6 


0 J. . of the town of B. in the ſaid county of Sc. gent, Where. © 
as her majeſty queen Anne according to an att of parliament made 
de thirty-ſeventh year of the reign of king Henry VIII. intitled a a 
I for cuflos rotulorum; and the clerkſhip of the peace, and one other 
| of parliament made in the firſt year of the late king William and 


wen Mary, intituled an act for enabling lords commiſſioners for the 


8 


mt ſeal, to execute the office of the lord chancellor or lord keeper, _ 


© * 
$7# 44 


i, by her letters patent under the great ſeal of Great Britain, no- 
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med and appointed me the ſaid duke of K. her majeſty s cuffos rot - 
of the county of B. Be it known to all perſons whom this preſent 
ing may concern, that I the faid duke of I. being fully informed 
uxfied of the learning and experience of the ſaid J. F. in the laws 

tis realm, and of his ability, prudence and integrity, and of his 
we well qualified for the execution of the office or clerkſhip of clerk 

le peace of the ſaid county, in purſuance of the power and autho- --- 
den to me the faid duke, by the acts of parliament and letters 
nt aforeſaid, any or either of them, or etherwiſe howſoever, and 
ke intent the ſaid office or clerkſhip of clerk of the peace, may be 
Jud duly executed by a perſon of knowledge, induſtry and in- 


& prelents Do give and grant unto the ſaid J. P. the office and clerk- 
of clerk of the peace of the county of B. and you the ſaid F, P. 
of the peace of the ſaid county of B. 1 the ſaid duke do hereby _ 


the ſaid office of clerkthip of clerk of the peace, by you or your 

kt deputy,” and to take and receive the fees, profics and perquiſites 

kf, for ſo long time only as you the ſaid J. P. ſhall well demean 
fin the ſaid office. Given under my hand and ſeal, He. 


/ 4 24434; 0 * 
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l People to whom this preſent writing indented ſhall come, 
E. of D. ſendeth greeting; Know ye, that the ſaid S. E. ſor divers 
aſs; and conſiderations him hereunto moving, Hath aſſigned, 
* 4ained and oonſtituted, and by theſe preſents Dori authorize, 


vl dE, and in his name to exerciſe. and execute the office of 
* the liberty of the duchy of L. ſeodary, eſcheargr and clerk of - 
uke of C. in the ſaid county of L, and not elſewhere, and to 

55 1 receive 
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pr, reſiding in the ſame county, Have given and granted, and by He 


o ordain, nominate, and appoint, To have, fold, enjoy and exe- _ 


ne and appoint T7. B. of C. his true and lawful deputy for him 
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recetve all and ſingular rents, iſſues, or profits and commodities, withic 


| hundreds, and every of them, and alſo to do and execute alliattd every 


reign. lord king Charles the Second of happy memory, by his letters p 


- gular, the hogours, caſtles, lordſhips, manors, lands, tenements, ren 


* 


Deputations. 


ond 


all and ſingular the aforeſaid hundreds in the ſaid county of L. tothe 
ſaid caſtle and honour of L. belonging or appertaining ; and alſo to do 
and execute all things appertaining to the leets and views of frankpledge 
of S. within the ſaid. ſeveral, hundreds, and to receive aud rake all per- 
quiſites profits and commodities of the ſame leets and the pleas, perqui 
ſites and profits of all and fingular the ſeveral towns within the (aid 


ſuch other acts and things appertaining to the .offices aforefaid;-or ar 
of them, within the ſeveral hundreds or any of them, .in-aillargeand 
ample manner, as the faid S. E. by force and virtue of any granto 
grants, conveyance or conneyances, from or out of che 4aid duchy bf 
to him made or now inveſted in him, ſor the premiſes: or any part o 
parce] thereof, lawfully: might or could do op nech, have or recein 
of, for or by reaſon of. the ſame, or the execution thereof, within · che 
ſaid ſeveral hundreds aforeſaid, or, any df them, and not-elſewhere 

{ alſo to take and receive all the renta, iſſoes and, proſſts of the ſai 
ſeveral hundreds in. the ſaid county of, fc, and the leets of tbe fai 
hundreds, and; all. other | profits and commodities to the ſame hundret 
and leets belonging :; excepting out of th depuration whatſoever:is ex 
cepted in the grant nenen to the ſaid S. Mi or to thoſe fr 
whom he claims the ſame;premiſſes or any part: of them. In Wim 
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7 | "HIS Indenture, made, &c. Between FJ. E. of, &c. of the one part 
And L. B. and. J. B. of the other part. JH/hereas our late love 


tent under the great ſeal, of England, bearing date the, Cc. day 
Oc. did give and grant unto R. G eſqz and the ſaid: J. E: jointly en 
ſeverally, the office of receiver of the iſſues and revenue of all and fir 


ſervices, and other poſſeſſions and hereditaments / whatſoever af bin 
his heirs and ſuc ors, ip. the counties of. S and C. and in all othe 
towns and $02 whatſoever, as well within liberties as without, with 
the precin- „ limits and circuits of the ſame counties, and either 
them, formerly being, in, the ſurvey. and government of his ſaid late 0 
Jeſty's late court of auginentation and revenue of his erown of Eng/on 
and of the officers and miniſters of the ſaid late court, and then beit 
aſſigned and appointed to the ſurvey and government of his court of e 
chequer, and of the officers and miniſters of the ſame court, and by ü 
ſame letters patent did make, ordain and conſtitute them the ſaid K. 
and J. E. and either of them jointly and ſeverallys receiver of the 
venues of the ſaid court of exchequer, to wit, receiver of the iſſues 
revenues of all and ſingular the honours, caſtles, lordſhips, mund 
lands, tenements, rents, poſſeſſions and hereditaments of the {aid la 
king in the ſaid counties, of $..and C. and in all other the towns, way - 
and places aforeſaid ; 7o have, enjoy, exerciſe and occupy ibe 
e io the laid R. C. and J. f. and either of chem jointly and (ere, 
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r heirs, executors and every of them, do 
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he fee of Oc. 9 nd G6 f drag L. of 
þ the fee of Wc. per. am. and, Ac, for portage of every 1004 of |. 
. eirs or f. by them or either of 


umodicies,, advantages, authorities, ;righes and p 


oth rents, poſſeſſions and heredicaments of the ſaid now. 1 


ind ſeverally, for and during the lives of them the ſaid L. B. 
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* their own pr uſe and behoof, withaut any account 
% faid 7. E. his executors, adminiſtrators - 

, or any of them: Aud the ſaid L. B. and F. B. 2 
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| aforeſaid; or as deputies or deputy to the ſaid J. E. of the ſaid office 


his heirs, | executors and adminiſtrators, and every of them, by realon 0 


' That he the ſaid J. E. will not at any time hereafier revoke or repe 


tits belonging to the ſaid office, or apy of them and hereby grantsd « 


- 2 5 | | l 
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ſeverally, covenant, promiſe and grant to and with the ſaid J. E. his 
heirs,” exeeutors” and adminiſtrators, and to and with every of them b 
theſe preſents in manner and form following, that is 10 fay, Thu they 
the ſaid L. B. and 7. B. or one of them, ſhall and will from henceforth 
from time to time, well and diligently,” duly and chearfully execute the 
faid office of receiver aforeſaid, for and in the name and on the behalf 
of him the'ſaid F. E. and ſhall and will from time to time, ard at all 
times hereafter, well and truly anſwer, ſatisfy and pay all and ſingulat 
ſuch ſum and um: of money as they the ſaid l. E. and J. B. and he 
of them, or their or either of their clerks, ſubſtitutes, ſervantz or ageay 
or either of them, ſhall receive in reſpect of rhe office of à receiver 


and which ſhall be any ways hereafter charged or chargeable upon th 
account of the ſaid J. E. by reaſon of the ſaid office, at ſuch time and 
times, place and places, and in ſuch manner as the ſane are or ouzh 
to be paid, and ſhall alſo from time to time ſufficiently. ſave'harml: 
and defend the ſaid J. E. his heirs, executors and adminiſtrators, an 
his and their lands and tenements, goods and chatrels, of and from il 
and every the ſum and ſums of money aforeſaid, and of and from al 
loſs and damage that ſhall or may happen or come to him the ſaid J. 


the ſaid money, or for not executing or miſ-executing of the faid office 
or for any other matter, cauſe or thing wherewith the faid J. E. ſhal 
or may be charged or chargeable in relation to the faid office; And th 
ſaid J. E. for him, his heirs, executors and adminiſtrators, and f 
every of them, doth covenant, grant and agree to and with the fai 
L. B. and J. B. their executors and adminiſtrators, by theſe preſents 


the ſaid depuration, or any authority hereby granted, ot do, or ſuff 
to be done, any act, matter or thing, whereby the ſame, or any artich 
or clauſe therein, may become void, invalid and of none effect, 
whereby the ſaid L. B. or J. B or either of them may be denied, dit 
dered or not ſuffered io receive the before mentioned fee or fees or pre 


intended to be granted to the ſaid L. B. and J. B. as aforeſaid ; and ib 
they the ſaid L. B. and J. B. and the ſurvivor of them, ſhall and ma 
hold, exereiſe and enjoy the ſaid office of deputy- receiver, as aloreſai 
and have, receive, take and enjoy all fees, benefits and advantag 
hereby to them granted or intended to be granted, as aforeſaid Curl 
all tne term and time hereby granted or intended to be granted, witho 
any ſuit, let, trouble, moleſtation, interruption or diſturbance of of { 
him the ſaid J. E. or any lawfully claiming from, by or under hun, « 


C 
from, by or under any other perſon or perſons, with or by bis wear whore 
default, privity or procurement. In Wiinefs, . Is = 
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Fron a Lord of a 1 to hunt, &c. d AE MG: 
. i 


O all. to whom theſe preſents ſhall come, V. P. of &c. and X. 

his wife, lord and lady of the manor of B. in the county of S. 
ſend greeting. Know ye, that the ſaid . P. and K. his wife, Have 
gien and granted, and by theſe preſents Do give and grant unto / 
7 B. B. jun. of, Fe. full liberty to hunt at all ſeaſonable times here- 
ifer, for the ſpace of three years next enſuing the date hereof, within 
the aid manor. or lordſhip of B. in the ſaid county of S. and upon the 
Lnds, and within the limits, bounds and borders of the ſaid manor, as 
V ourſelves onght or could do, without any ler, denial or diſturbance 
wharſoever giving likewiſe hereby full power and authority to the ſaid 
I. J. jun. and to his aſſigns, from time to time, and at all times here - 
ifer, during the ſaid terms, to ſeize all greyhounds, lurchers, ſpaniels 
ind ſetting-dogs; and likewiſe to ſeize all forts of nets, guns, hand- 
guns, or croſs- bows within the ſaid manor, of or from any perſon or 
perſons who are prohibited by the laws or ſtatutes of this realm to keep 
the fame, and who ſhall, during the abovementioned term, hunt within 
de aid manor, without the conſent, leave or approbation of him the 
| fad E. B. jun. and the ſaid dogs, nets, guns or croſs-bows, ſo taken 
fom any perſon or perſons whatſoever, to keep and detain to and for 
ur uſes. Given under our hands and ſeals this day of 
be. | | | 


. 


— 


4 Deputation from a Lord of a Manor, to a Steward to keep Courts. 


NOW all Men by theſe preſents, that I A. B. of, Cc. for divers 
good cauſes and conſiderations me hereunto eſpecially moving, 

love given and granted, and by theſe preſents Do give and grant unio 
(. D. the office of ſteward of the courts,of my manors of, c. in the : 
wuty of E. and do hereby make, ordain, nominate and appoint him 
be ſaid C. D. ſteward of all and ſingular the ſaid courts, and of all 
ud bngular my ſaid manors ; To have and to hold the ſaid office of 
texard to him the ſaid C. D. io be executed by him the ſaid C. D. or 
k ſufficient deputy, and for the executing of the ſaid office, I the ſaid 
4. Þ, do hereby. give and grant unto the ſaid C. D. all and every the 
kes, profits and perquiſites belonging to the ſaid office of ſteward of the 

courts of all and every the ſaid. manors, or by reaſon thereof, here- 
wore uſually received and enjoyed by any other ſteward of the ſaid 
wore, and alſo the ſum of, Ce. yearly and every year upon the 
„ . or inte es nnd 
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Auutſur Diputation; 10 tau Perſens-tocktepr Carts, R. 


7 NOW. all Prrfons by theſe prefens," ches lie die right honouratle 
lord . baron of M: and the lady C. my wife,” (fole daughter 


and vheireſs of the right honourable F. late ear of P. deeraſed) D. 


hereby make, conſtitute, ordain and appoint . R. of Ee. gent. and 
M. R. of, Cc. gent. jointly, and either of them ſeverally, our ftewards 


and recorders, and to hold and keep courts leet, courts ba ron, court 


of ſurvey, and other courts needful-and neceſſary, from time to time to 
be holden for our manor or lordſhip of C. or S. in the ſaid county of 6. 
which were late the manor or lordſhip of the ſaid late earl, and which 
by his death deſcended to me the ſaid C. as his daughter and heir; 
And to ſurvey our ſaid manor and lordſſup, and after. ſuch ſurvey taken, 
to make a due return thereof to us, and alſo to receise all heriots due 
on the deceaſe of any of the tenants of the ſaid manor, rendering unto 
us at our audit, from time to time, a true account thereof, Au to do 
and execute all matters and things neoeſſaty or needful for to be done 
in the premiſſes; And we hereby revoke all other powers beſore given 
to any perſon or perſons whatſoever for the purpoſes afbreſaid, in the” 
ſaid manor or lordſhip: Provided nevertheleſs, that this our deputation 
ſhall. not continue longer than during our wills and pleaſures. In 


A Deputation from a Chief Steward to hol? Courts, 
IL NOW. all Men by theſe preſents, that 1 LV. B. of the Inner Tay, 


London, eſq; chief ſteward of the houſe of C —— and of the 
towns and 'manors of C —— and S —— and of the manors, towns and 


baroughs of Chackfead,. Bardfield, 'Mayna'and Aſſiam in the "county of 


E. and oſ the hundred of Bebberghe,”alias Bebbergheath, Cogford, Things, ” 


 Riſbridge, Thidewaftree, Locl ford and half the hundred of Exmain in the © 


county of &i have made, ordained and deputed, and by theſe preſents 
do make, ordain and depute W. P. of Great H. in the ſaid county of S. 


gent. deputy· ſte ward of all · and ſingular the aforeſaid honours, mandrs, | 


townſhips and hundreds within the aforeſaid counties of E. and 5. or 
either of ihem, to hold all and ſingular courrs-leer,: views of frank · 


pledge, court - barons, hundred courts, and all and ſin lar oth er uf ual 4 
and cuſtomary-courts, ſuch as have been uſually held within the fd 


| honeurs,. manors, townſhips and Hundreds, or àny of them, in the 


counties aforefaid x- And do all other legal acts and thing in any wiſe 
belonging, appertaining or relating to the oſſioe of a deputy-ſte ward; 


Jo have, hold, execute and enjoy the ſaid'office”of a deputy-ſteward of 
the ſaid honours, manors, townſhips and hundreds in the counties afore- 
ſaid, for and during my pleaſure, together with the uſual fees thereto 
belonging. Provided always, that the ſaid M. P. for ſuch a time as he 
ſhall continue deputy-ſteward. ſhall and do cauſe to be fairly written. 


extreQs or duplicates of all ſuch courts as he ſhall have fo held, where 
lth at TT | 1 
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amerciaments uſual ſhall happen, and the ſame to, be Mrd, by... 
be within-rwo monthf after the holdi of” ſuch court, in S 
in hey may, de delivered zs de meu K the . T. for ube,, 
jk parts} the wiſe thin Ueptntion ce In ag, eg, 


hene, e nene v. fp rer 


"HIS Indenture, made, Ic, Between A. of the one part, and B. , 
1 part. Whereas ite faid A. is ſeiſed d n fi 
tein, of and in ſeveral mandfe, meſſuages, "farms, lands tenemeins 
l hereditaments; ſituate, Ec, and other places inthe county, of —— 
4 whereas the faid A. now wanting u ſte ward r receiver to ma- 
nge, improve and lbok after his ſeveral" eftates 2 and io rer, 
celſe and account with him for tlie rents, iſſues and rofits thereof ; he, 
de fad F. in conſideration of 4 ſalary to be allowed: and paid to him 
u herein afier is mentioned, hath agreed to uſe his utmoſt care, as well 
n the managing and improving of the faid eſtates, 'as alſo in receiving... 
the rents, Ae and profits thertbf; and upon receipt thereof, ., uly to 
count for and pay che fame: f e ſaid A. of his order, in ſuch man- 
eras herein after is expreſſed? Now /i Indenture wwitnefſeth, that the, 
ld 4; for the intent and pur poſe aforelaid, and having a great trult ,, 
ud confidence” in the integrity of him the ſaid B. bach nomimated, 
oſtiuted: and appointed, and by theſe pteſents doth nominate, conſti- 

we ind appoint, and in lis Slade and ſtead depure and put the faig B. 
vbe the true and lawfal Mtorney of him the faid 4. {for and during . 
ſich time only, and until be the ſaid A. ſhall" give order to the con- 
tray, or think fit to revoke thefe re K. his name and for his 
proper uſe and benefn, to aſk, demand and receive of apd from all and 
eery the bailiff and tenants of the ſaid inanvr,, &c, 'herediraments, and 
il and ſingular othet the eſtates and premiſſes belonging to him the (aid... 
4.in the ſaid county of 7. all and every ſum and ſums of money 
viarſorver, as are now due to him the ſaid A. for arrears of rent, in 
ay manner howſoever ant alle An And every the earl rents, quit- 
rats, herjots, and all other rents, iſſues and profits what oxyer, and o 
in natute or kind ſoever, which now, or at any time hereafter, 
during the: time aforeſaid; ſhall become due, 'payable; or any ways, 
telong ro him the ſaid 4. from His bailiff, and all and every bis tenants 
thread ; And in Default of payment of all or any part of the ſaid 
mn and premiſſes, to enter upon the ſaid preutiſſes, or any part or 
js'therevf, and make any diſtreſs or aiſtrelſes for the ſame, and dif-, + 
baſe thereof as the 'law''in ſuch caſes direfts,' and io make or cauſe.to. 
de made any avowry or 'avowries, of or for avy ſuch. diſtreſs or diſ= | 
telles ; and alſo to commence any action or ſuit, in any court of la, q 


[1 
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1 
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qui, for the recovering and 'receiviog thereof, ar of any part 
bereol, and the ſame to carry” on to eſfect; and alſo during the time 
oreſaid, to ſell, or make any contra or contracts for ſale of all or 
| of the timber or other trees, now growing upon any part of the ſaid. _ 
| mrs, hereditaments and premiſſes; and likewiſe to let or (ell all or 
n part of the ſaid meſſuages, farms, lande, bereditaments * x 
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364 Ex - Deputations, 


miſſes, ſob any term or terms of years, not exceeding — years, a the 
beſt and utmoſt yearly rent that can be gotten for the ſame, or to make 
any contract or contracts for ſo doing. An/ the ſaid A. doth, hereby fur. 
| ther authorize and impower the ſaid B. during the time aforeſaid, upon 
receipt of all or any part of the rents, iſſues, and other profits of the ſaid 
premiſſes, or any monies ariſing by ſale of any of the {aid timber, ot 
other trees either in the name of the ſaid A. or in his own name, to give 
proper and ſufficient receipts and diſcharges for the ſame, And generally 
to do, or cauſe to be done, all and every ſuch other and further lay. 
ful acts and things whatſoever, in or about the aforementioned. premiſ. 

| ſes, as ſhall be requiſite and neceſſary to be done, during the time aſore- 
ſaid ; and that 2s fully and effectually, to all intents and purpoſes what- 
ſoever as he the ſaid A. could or might do in his own proper perſon, if 
theſe preſents had not been made; and the ſaid A. for himſelf, his 
heirs, executors and adminiſtrators, doth hereby covenant. with the ſaid 
B. his executors, adminiſtrators and aſſigns, in manner as follows, vis. 
That he the ſaid A. ſhall and will execute and perform all and every 
ſuch contract or contracts, which he the ſaid B. ſhall make, by virtue 
of theſe preſents. as well for ſale of all or any of the ſaid timber, or 
other trees as aforeſaid. as alſo for the making any ſuch leaſe or leaſes 
of the ſaid premiſſes in manner as is herein beforementioned touching the 
ſame ; And alſo, that it tha]l and may be lawful to and for the ſaid 8, ſetti 
in the firft place, to deduct and retain out of the rents and profits. of the pipe 

| ſaid premiſſes, all ſuch coſts, charges and expences, which he ſhall or mig 
may expend, diſburſe or pay for by reaſon or on account of the: power leaſt 
hereby given. And further alſo, that he the ſaid A. during all che time uſed 
aforeſaid ſhall and will allow and pay unto the ſaid B. the yearly ſum ind 


of - as a falary to be payable half yearly at —— and — for by e 
his care and trouble in the managing and looking after the ſaid eſtate 1 a1 
and premiſſes, and for the collecting, receiving. and pay ing the rent, give 
iſſues, profits and arrears thereof; And that it thall and may be lawſul and 


for the ſaid B. to deduct and retain ſuch ſalary, when and as the ſame the 
Mall become due out of the rents of the ſaid premiſſes ; the firſt payment the 
whereof to begin and be made on day now next enſuing e 4 offer 
moreover that he the ſaid A. his executors and adminiſtrators ſhall and nde 
will avow, juſlify, make good and confirm all ſuch lawful afts and | 
things, as he the ſaid B. ſhall lawfully do, or cauſe to be done by vir- 
tue of theſe preſents, and the power hereby given. And the {aid B. 4 
(in confideration of the ſaid premiſſes) doth hereby for himſelf, his execu. 
tors and adminiſtrators, covenant, promiſe and agree 10 and with the ſaid 1 
A. his executors and aſſigns, in manner as follows, wis. That be the 
ſaid B. ſhall and will lawfully, faithfully and honeſtly, execute and per- the 
par 
tent 
Gy 


ſorm, to the beſt of his ability and judgment, the aforeſaid cruſt and au- 
thority ſo hereby «-poſed in him, and alſo thall and will from ume © 
time, at the end of every during the time of his receiverſhip, and 


alſo on the determination thereof, give and deliver unto the ſaid 4. ® | 
his affigns a true, perſect, and juſt account in writing of all and ever? | 
ſuch ſums of money, as ſhall be by him then received upon occount of 4 

or in reſp.& of the ſaid eflates and premiſſes, by virtue of the power 
hereby given 3 And laſily, that he the ſaid B. his executots or e 
os | tor 


Beputations. 
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tors, ſhall and will from time to time, and at all times during his re- 
ceirerſhip, at the end or determination thereof, well and truly pay, or 
cauſe io be paid unto or to or for the uſe and order of the ſaid A. his 
executors or aſſigns, all and every ſuch ſum and ſums of money, as ſhall 
he by him received as aforeſaid, fo ſoon as_conyeniently may be after 
bis receipt thereof, (ſubje& nevertheleſs to his and their then deducting 
thereout, in the firſt place, as well all ſuch coſts, charges and expen- 
ces, fo by him actually diſburſed on account of f ch receiverſhip, as 
alſo ſo much of the ſalary of - | | 

aforeſaid, as ſhall be then due to him or them) and that according to 
the true intent and meaning of theſe preſents. In Witneſs, &c. 


bunu for a Game Kiger, 


O all, &e. W. L. of, Wc. eſq; fendeth greeting. Know ye, that 
che ſaid . L. have appointed authorized and impowered, and 
by theſe preſents Do appoint authorize and impower J. W. of Je. to be 
ame- keeper of and within the manor of S. in the county of K. and the 
royalties, rights, members and appurtenances thereto belonging in the 


lad county, during mv pleaſure; And I do hereby give-and grant 


unto him the faid J. W. during ſuch my pleaſure, full power and au- 
thority to ſeize and rake all and all manner of guns, bows, greyhounds, 


ſeuing-· dogs, ferrets, trammels, lowbells, hayes, or other nets, hare- 
pipes, ſnares, or other engines for taking conies, hares, pheaſants, par- 


ridges, or other game; and alſo all manner of fiſhing-nets, angles, 
kaſhes, pitchers, and other inſtruments or engines for the taking of fiſh, 
uſed and employed within the ſaid manor, and the royalties, members 
ud precinQs' thereof, by any perſon or perſons whatſoever, prohibited 


u any other game - keeper may lawfully do; And further, I do hereby 
pre and grant unto him the ſaid F. V. during my pleaſure, full power 
ud authority to do all and every act or aQs, thing or things, which by 
the laws of this realm are requiſite and neceſſary for the preſervation. of 
the ſaid game within the ſaid manor and air and the diſcovery af 
fenders therein, againſt'the laws and ſtatutes in that caſe made and pro- 
Wed, In Witneſs, &c. W 8 e 
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an Indenture by a High-Sheriff, deputing one to be his Under-Sheriff. 


one part, and C. D. of, Cc. in the ſaid county, gent. of the other 
Rt: Whereas our ſovereign lord the king, by his majeſty's letters pa- 
ent, under the rout ſeal of Great-Britain, bearing date the ſeventeenth 
Gy of this inftant November, hath made, nominated, conſtituted aſ- 
and appointed the ſaid 4. B. to be high ſheriff of the ſaid county 

7. during his pleaſure : And this Indenture witneſſeth, that the ſaid 
4. J. for the good opinion which he hath conceived of the ſaid C. dh: 


ſo to be allowed and paid to him as 


"HIS Indenture, made, Ec, in the year, Ec. Between 4. B. of R. 
in the county of T. eſq. (now high- ſheriff of the {aid oounty) of 


by the laws of this realm in any wife to uſe, employ and keep the ſame, 
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= ent aforeſaid, and Doth, hereby authorize the ſaid, C. D. to ſene 
"Exerc 


by virthe of his office of ſheri 


ſeßts grant unto the faid C. D. for the executing of the ſaid office, all 
the W. o i g and grown, by de 


\ 


_ *affign, conſtitute and ordainþ Ie 
for, and in the ſaid county of . . all the time that he the ſaid 4 
01. U 


- 19:4 the ſaid A. B. as far a8 in him lies, Doth. alſu by theſe Preſents 
. 


4 


laid C. . by force hereof to r, anſwer and ſerve, and minifter as 
under ſheriff of the ſaid county of V. for and in the name of the faid 4 


Very, - juſtices of the peace, coroners and eſchentors, | and other oficen 


riff of the ſaid county directed, or hereafter, to be directed out of uy 
of the courts aforeſaid, or from any the juſtices, corovers or eſcheator 


D. ſhall not by virtue thereof be authorized to apen,. return, ſend ot 
exkcute any Writ or wr its for electing any knights of the ſbire, burgeſſes 
of parliament for the ſaid county of 77. or any borough, within the faid 


2 4 on duties, fees, rewards, allowances, and other. profir to bi 


utatioris, 


# +, 24% "© WW +4 vr 1 TTT * . 15 log, © tip} 
"aid! of che truſt and confidence which he repoleth, in him, Jak depuey 
affighed, conſtiruted zd ordained, and by. theſe present, Du 


ſheri 


B. ſliall Be and remain e laid county, by force of the leuten 


e and execute, the Haid, office of under-heriff.of the laid comm. 
under Rinn the faid Y B, in bis name, during ill ib time fest 


ne unto the ſaid C. B. that ir thall and may be lawful to.and for he 


B. as well in all places of the ſajd county. .of T. as in all and every th 


court and courts within the ingdom of England, and before all and 


every the jul ices of oyer and terminer, juſtices, of. aſſine and. gaol-deli 


und commiſſioners of this kingdom, where the ſaid 4. B. by virtue « 
the faid office of ſheriffwick for the ſaid county of T. ſhall be bound, or 
"ought to appear, anſwer, ſerve or be attendant; and to break open, 
anſwer, return and execute for him the ſaid A. B. in his name, all p- 


ceſs, writs, precepts, warrants, mandates and commandments to the ſhe- 


" * 


aforeſaid, and to do, perform and execute for him the ſaid. 4. B. and in 
his name, all and every thin and things, which by him the ſaid A. B. 


rn ick of the ſaid county of T. is to be per- 
Formed, executed and done ; Saving, aways, and excepting the ſaid c. 


C34 1+ #4 34 * W n . . 
cbumty, nor open, execute or anſwer any the letters of the ng's un jeſiy, 
or the counci!, to be directed unto the ſaid ſheriff of the ſaid county of. 
without the ſpecial warragt, direction or commandment of him the {aid 
A, B. for that purpoſe : And further, the ſaid A. B. doth by theſe pre. 
duties and profits to him due, ariſin and 


wick, or thereunto belonging, for which the ſaid 4. H. is or. ſball b 
allowe 5 i cone Jenks his natio 0 


ther, for the opening, returning or executing of any urit, precept or 
; Pede, 97 be DL wharſoever, , or. for.ather executing * 
of the fg e, and which have not been excepted heretofore, as th x 


ice 
ordinary fees of any other his bailiſts.or other officers, to have and 


1 lence aforeſaid, and for.the free gift and grand 
. 


ins faid 4. R doch for himſelf, his heirs, executors, adminiſtrazofl ©" 
and Aſfigns, an ehh of them, covenant, promi e, grant and 0 


and with the ſaid A. B. his heirs. executors, 'adminiſtrators-and aſſighs, 
iy theſe preſents, that he the ſaid C.- D. ſhall and will at all-tinies from 
ind after the day of the date of theſe preſents, duly, diligently, law- 
fully and carefully ſerve the ſaid A. B. as his deputy-and-under-ſheriff 
of, in and for the ſaid county of T. without doing or committing any 
ind of extortion or wilfu] miſbehaving of himſelf in the ſaid:office; And 
a)! and will duly and reſpectively execute the ſaid office of ſheriff- 
yick, under the name of the ſaid A. B. in all points, ſo far forth as theſe 
preſents, the laws of the land, or other licence or eommand meat of the 
{id 4. B. ſhall warrant or give liberty, and ſhall and will in che name 
of the ſaid A. B. and his deputy in the ſaid oſſiee of under · ſneriff of the 
Gid county of T. be auſwerable, attendant and miniſter in all oourts of 
| our ſovereign. lord the king, by and before the ſaid; juſtices of aſſize, juſ- 
tices of the peace, and all commiſſioners, efcheators, coroners, and other 
aficers of our ſoyereign lord the king, before whom the ſaid A. B. ſhall 
de bound or required to miniſter, anſwer or be attendant, in reſpeQof 
the ſaid office of ſheriffwick for the ſaid county; and ſhall and will ex- 
cute and make anſwer, true and ſufficient return of all ſuch proceſs, 
yrits, precepts and commandments, direQed from his ſaid rvajeſty, or 
from every and any of the ſaid courts, juſtices, commiſſioners, / - 
tors, and other officers aforeſaid, as. ſhall be delivered t, or come to 
the hands of him the ſaid C. D. his deputy or deputies, aſſignee or aflig- 
dees, or ſhall and will diſcharge and ſave harmleſs the ſaid A. B. his 
heirs, executors and adminiſtrators, and his and their, and every of 
their lands, teyeinents, goods and chattels, of and from all fines, ifſues 
ad amerciaments, and other penalties, forfeitures, pains corporal and 
fecuniary whatſoever, whereby or wherewithal the ſaid 4. B. his heirs, 
executors or adminiſtrators, or his or their lands, tenements, goods or 
chattels, ſhall or may be charged or chargeable for his the ſaid 4. B. 
or the ſaid C. D. nor executing, not filing, neglecting, mi i 
eil returning, not ſerving, miſ · returning, or miſ-filing any of the faid 
mu, proceſs, precepts, warrants or commandments aforeſaid, or for 
| he abſence, evil-attendance, or not attendance of the ſaid: A. N. or of 
te ſaid C. D. or his deputy as aforeſaid, or other miſdemeanors in the 
aecuting, not executing, or miſ-executing of the ſaid-office in any thing 
meh the ſaid C. D. might by virtue of theſe preſems, by himſelf or 
lu deputies, execute or e other than from fuch fines, iſſuen, 
merciaments, and other penalties, as ſhall be impoſed or adjudged up- 
mor againſt the ſaid A. B. for or. in reſpect of any offence, fault or 40 
ice by the faid . B. at any time after the day of the date of theſe 
Felents committed or omitted, or done, or to be committed, omitted, 
1 done by himſelf in his own perſon, or by any other, except the ſaid 
C D. by his the ſaid 4. B. his commandment or appointment, without 
he conſent of the ſaid C D. 4nd chat the ſaid C. D. thall himſelf, or his 
uficient deputy or depufies, duly.and lawfully keep, or cauſe-to be kept 
mia the ſaid county of J. all and ſingular county-courts of the ſand - 
my, at ſuch times and places as hath heretofore been accuſtomed ; and 
lu be faid C. D. ſhall and will make and appoint one or more attorney 
A Uornjes, deputy or deputies of record in the courts of record, nov 
*nonly STE king's bench, common bench and exchequer, and 
| % in 
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in all other courts and offices wherein attornies are commonly appointed 
and ſo ſhall and will ordain, appoint and make one or more deputy or 
depuries, - for him the ſaid A. B. in every hundred within the faid couny 
of T. according to the laws and ftatutes'in theſe caſes made and pro- 
vided, ſo that the faid A. B. ſhall not hereafter be liable to any penalty 

or forfeiture for want of any ſuch attorney or deputy; and hall” aud! 
will at his own proper coſts and charges appear and make ready 
all ſuch place and places, where the aſſizes, gaol- delivery or felons, 
ſhall be from time to time holden, meet and convenient court, harz, and 
all other things neceſſary and convenient for the juſtices of uſſive, and 
other juſlices, to keep their aſſizes and goal- delivery and ſeſſions in; and Mick, 

| ſhall and will from time to time give notice in convenient time to the 
ſaid 4. B. of every ſuch time and times, place and places, where the 
perſonal attendance of the ſaid 4. B. ſhall be requiſite and neceſſary, f 
as the ſaid A4. B. may be perſonally preſent at ſuch times and plas, ul 
when and where his-perſona] appearance and attendance ſhall be necef- | 
ſary ; And furthermore ; that the ſaid C. D. by and during the continy- TY 
ance of the ſaid office, ſhall and will well and truly collect, levy, g- 5. 
ther and ſeize, to the uſe of our ſovereign lord the king, all the g n 
and chattels of felons and fugitives, and all perſons ourlawed, and pu be . 
in exigent, and of all perſons attainted and convicted of treaſon, murder | 
or felony, which ſhall happen within the ſaid county of T. during the 
time aforeſaid, which ſhall be due or forfeited ro our ſovereign lord the 

| king by any ways or means aforeſaid ; And ſhall and will from time to ) hi 
time well and truly collect and gather up all fines, amerciament, er- A 
tracts, certificates, fee · farms, pipe · ſiver for licences, concord for fines, 
green-wax, and all other ſum and ſums of money, which to the 
collection of the ſaid 4. B. by reaſon of the theriffwick of the ſaid 
county ſhall appertain or belong, and which the ſaid C. D. ſhall have 
warrant-or lawful authority to ſeize, levy or collect, or which he ſkill 
have notice of, and may reaſonably come by, and thereof, and of every 
part thereof, and of all other the iſſues and revenues of che ſaid county, 
and of all ſums of money due, or hereafrer, during the continuance of the u 
ſaid office of ſheriffwick of the ſaid county, do or may appertain, ſhall 
and will to his majeſty in the court of exchequer aforeſaid yield and gi: He! 
Juſt account; And alſo that he the ſaid C. D. his executors or admits 
ſtrators, at ſuch days and terms as he the ſaid A B. is or ſhall be re. 
quired to enter into account of the court of exchequer, for or touchin; ren 
the ſaid office, the ſaid C. D. ſhall and will enter into account in the fa 
court of exchequer, in the name of the ſaid A, B. for and concerning the 
ſaid ſheriffwick of the ſaid county of T. in and upon which account the 
ſaid C. D his executors and adminiſtrators ſhall and will truly anſwer 
all ſuch debts, duties and ſums of money as the ſaid C. D. his deputies, 
offieers or ſervants, or any of the bailiffs, of any of the hundreds of the 
ſaid county ſhall have received, or might have received, or wherevith 
the ſaid A. B. as ſheriff of the ſaid county, ſhall be any ways charge! 
* or chargeable with upon the ſame account ; and the ſame account thal 
I and will, at his the ſaid C. D. his own coſts and charges, proſecute vi 
effect, until the ſame account be fully finiſhed and concluded, withodt 

_ demanding any allowance or allowances of the ſaid A. B. bis fn 


= 
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5 adminiſtrators, for the ſame; And alſo the ſaid CD. his exeentors 

ind adminiſtrators, ſhall and will pay into the receipt of exchequer all 

lach ſums of money, as upon the ſaid account ſhall be found in arrear- 

iges within one year next after the feaſt of St. Michael next enſuing tde 

Inte hereof, and in the name of the ſaid A. B. obrain a lawful diſcharge 
.d quiet: eff out of the ſaid court of exchequer, for him the ſaid 4 F. 
ind the ſame ſhall and will deliver unto the ſaid A. B. his heirs, execu- 
tors or affigns, for a full diſcharge of him the'faid 4 B. his heirs, execu- 


n, adminiſtrators and aſſigns, of and concerning the ſaid ſheriffwick ot 
| th: ſaid county of T. within one year next er the faid feaft of Se; 
hae, and that the ſaid C. D. his heirs, executors, adminiftrarors and 
e iſigne, or ſome or one of them, ſhall and will, ar ſome or one of their 


ow proper coſts and charges, diſburſe and pay for the ſaid A. B. all 
ind all manner of fees, duties, charges, ſum and ſums of money, re- 
nrds, gratuities, and demands wharſoever, which ſhall be required, 
demanded, or dẽmandable of the ſaid A. B. as due or accuſtomed to be 
paid or given by the ſheriff of the ſaid county, for or by reaſon of the 
Lid account, without demanding any allowance or allowances thereof 
of the ſaid A. B his heirs, executors, adminiſtrators or aſũügns: Au 
he faid C. D. doth further, for the conſideration aforefaid, for himſelf, 
nt, promiſe, grant and agree, to and with the ſaid A. B. his heirs, 
rcutors, adminiſtrators and aſſigns, by theſe preſents, that the faid C. 
h. bis executors or adminiftrarors, ſhall and will from time to time, and 
all times hereafrer, well, duly and truly ſatisfy and pay all and ſin- 
rar ſuch ſum and ſums of money as he the ſaid C. D. or any deputy, 
erk or clerks 'bailiff or bailiffs, ſubſtitute or ſubſtitutes under him, 
all at any time and times, and at all times, levy and receive, by vir- 
i or reaſon of any ,writ or writs, proceſs of extent, liberate, capias al 
lifaciendum, fieri facias, elegit, diftringas nuper vic ag2inft any former 
erf, or any other writ or writs of execution or warrants whatſoever, 


90 ding to the true parport and true tenor of any ſuch writ or writs, 
le. rant or warrants reſpectively, and in ſuch manner as by the fame 
” ſpectively ſhall be limited, required or appointed; And ſhall from 
> = "eto time ſufficiently ſave harmleſs and defend the ſaid A. B. his heirs, 


ſecutors and adminiftrators, of, for and from all and every ſum and 
ns of money as aforeſaid. And further, he the (aid C. D. his heirs, 


* rutors, adminiſtrators or aſſigns, ſhall and will, at his and their own 
_ colts and charges, conduct and ſafe delivery make of all ſuch pri- 
1 $28 are or hereafrer hall be in cuſtody of the gaoler for the ſaid 


my of V. ro ſuch perſon and perſons, and to Tuch place and places, g 


, or by virtue and in veſpect of bis ſaid office, be commanded'or 
and to deliver the fame ; And further, ſhall and will alſo, at his and 
r own proper coſts and charges, execute, or cauſe to be executed, all 
perſons as ar any time during the time aforefaid ſhall be convicted 
t in execution, according to the ſeveral judgments, if the fame 
9% perfons be not by any lawful authority reprieved in the faid 
, Ve the _ He ri one . bimfelf, _ heirs, executors, 
— Mrators and affipns, and every of - covenant, grant, promi 
Vu, Iv Z l e 5 em, , : P 7 
3 


bi heirs, execurors, adminiſtrators and aſſigus, and for every of them, eo- 


tte ſaid A. B. ſhall by wrir, warrant, or other precept or commands 


27. 


and agree, to and with the ſaid A, B. his heirs, executors, adminifrs 
and admin iſtrators, ſhall and will, upon the diſcharge and giving up af 
and for the ſaid county of 7. in due form of law deliver, or cauſe io be 


ceſſor in the ſaid office, to the ſucceſſor of the ſaid A. B. in the ſaid office, 
or to his deputy for the time being, all ſuch priſoners as then ſhall be in 


ments and things as ſhall be in the cuſtody of the ſaid C. D. belongin 
the the ſaid county of T. And the faid C. D. doth further for himſelf 


| his heirs, executors, adminiſtrators and aſſigns, covenant, promiſe, gran 


miniſtrators, ſhall and will from time to time, and at all times hereafter 


ſon of the ſaid office of the ſheriffwick of the ſaid 4. B. or baving tel 


; * Deputations, 
tors and aſſigns, by theſe preſents, that be the ſaid C. D. his execuor, 


the ſaid office to ſuch as ſhall ſucceed in the ſaid office of ſheriffwick of 


delivered, by indenture to be made between the ſaid A. B. and his ſuc. 


cuſtody of the faid A. B, or any of his deputies or miniſters, with the 
cauſes of their detainments and impriſonments, and all ſuch iron imple. 


tothe common gaol of the ſaid county, or to the officers of the fame, and 
alſo all writs, proceſs, warrants, and other things which then ſhall bei 
bis hands and cuſtody in reſpect of the office of ſheriſſwick of, in and fe 


and agree, to and with the ſaid A. B. his heirs, executors and adminiſts 
tors, by theſe preſents, that the ſaid C. D. his heirs, executors or ad 


diſcharge, defend and ſave harmleſs as wel] the ſaid A. B. his heirs, ere 
cutors and adminiſtrators, and his and their lands and tenement, good 
and chattels, as well againſt the king and all others whatſoever, of and 
from all manner of pains, corporal and pecuniary, forfeitures, fine 
amerciaments, debts, accounts, duties and demands whatſoever hereaft 
lawfully to be commenced, proſecuted, impoſed, demanded or demand 
able, of or againſt the ſaid A. B. his heirs, executors or adminiſtrate 
or his or their lands, 2 tenements and chattels, for or by reaſon 
any eſcape of any priſoner or priſoners whatſoever now under executi 
or under arreſt, or hereafter to be had in execution or under arreſt, { 
any manner of debt, damage, treſpaſs, account, or other duties or wrony 
or for any treaſon, felony, or other offence whatſoever, or for any othe 
or by reaſon of non-appearance of any perſon arreſted at the day linie 
for the appearance in any court or courts, or before any judge or judge 
or juſtices whatſoever, or for or by reaſon of any falſe return, not retun 
or miſ-return of any writ, warrant or proceſs, or for any other mil 
haviour, 1 rce or laches of the ſaid C. D. his bailiffs or officers ex 
cuting or negligence in executing, or in not execution of the ſaid at 
of ſheriffwick for the ſaid county of F. of, or for or by reaſon of the n 
levying, anſwering or not paying of any ſum or ſums of money, wii 
ſhall or may, or ought to be collected or received by virtue or by! 


tion thereunto, or by reaſon of any writ or writs of aſſiſtance for le 
of any ſums of money wherewith the ſaig A. B. ſhall or may be chary 
or chargeable of or for any matter. cauſe or thing having relation 10 
ſaid office ; And to the. intent that the ſaid C. D. may the beiter pelle 
the execution of the ſaid office, the ſaid A. B. is contented and pleak 
and doth hereby grant unto the ſaid C. D. that he the ſaid C. D. it 
have to his own uſe the benefits of ſuch bonds and covenants 45 
taken of any perſon or perſons, wherein the ſame perſon or perſons l 
become bound unto the ſaid A. B, as ſheriff of the ſaid county — 


Deputations — 


condition for their or any of their appearance in any court, or elſewhere, 
before any commiſſioners of his' majeſty, and of all obligations raken or 
to be taken of any bailiff or their ſureties, and of all other bonds and 
covenants which are or ſhall be made to the ſaid 4. B. as ſheriff of the 
{id county of T. (except the covenants herein contained) the bond and 
obligations taken or to be taken for the performance of the ſaid coven - 
ants, and every of them, (except before excepted,) and ſhall and may 
{ue and proſecute the ſame in the name of the ſaid A, B. his executors 
and adminiſtrators, at the proper colts and charges of the ſaid C. D. his 
executors, adminiſtrators and aſſigns, and the monies thereof and there- 
by recovered to have, take and detain, to his and their own. uſe and uſes, 
' vithour any account thereof to yield or make to the ſaid 4. B. his heirs, 
executors, adminiſtrators or aſſigns; All which ſaid bonds and covenants 
(except before excepted) he the ſaid A. B, doth for himſelf, his heirs, 
executors, adminiſtrators and aſſigns, covenant, promiſe, grant and agree, 
wand with the ſaid C. D. his executors and adminiſtrators, by theſe pre- 
ſents, that neither he the ſaid A. B. nor his heirs, executors or admini- 
fraors, or any of them, ſhall releaſe, acquit nor diſcharge the ſaid bonds 
or covenants, nor any action, plaint or ſuit thereupon to be brought, or 
wy judgment or execution thereupon to be had, without the aſſent of 
the ſaid C. D. his executors, adminiſtrators or aſũgns, unleſs the ſaid A. 
B. his heirs, executors or adminiſtrators, ſhall be enjoined thereunto by 
order or courſe of law or equity. And the ſaid C. D. doth further for 
limſelſ, his heirs, executors, adminiſtrators and aſſigns, covenant, pro- 
niſe and grant to and with the ſaid A. B. his heirs, executors and ad- 
miniſtrators, by theſe preſents, that he the ſaid C. D. his executors and 
Kminiſtrators, ſhall and will from time to time, and at all times here- 
ker, diſcharge, Cefend and keep harmleſs the ſaid A. B. his heirs, ex- 
teuors and adminiſtrators, and his and their lands, tenements, goods and 
dauels, of and from all coſts, charges and damages, which may ariſe 
kappen by reaſon of any bill in equity, or of any nonſuit or judgment 
Mained by any perſon or perſons of or upon any of the ſaid covenants, 
obligations or bonds to be taken for appearance as aforeſaid, or by rea- 
ſn or means of removing any action or ſuit in the name of the ſaid A. B. 
W heirs, executors or adminiſtrators, againſt any perſon or perſons, upon 
tie ſame covenants, obligations, or any of them; And whereas it is 
reed by and between the ſaid parties to theſe preſents, that the ſaid C. 
l. ſhall become bound by obligation to the ſaid 4 B. in the penal ſum 
# 50ol. conditioned for the true performance of the ſaid covenants, ar- 
ichen and agreements in thele Kat, 19h contained, on the part and behalf. 
him the {aid C. D. his heirs, executors and adminiſtrators, to be per- 
bred, and ſhall alſo produce five ſufficient ſureties, before the 3oth 
ay of January next enſuing the date hereof, to become bound unto the 
Wd 4. B. in the ſeveral penal ſums of 100/. a-piece, with the like con- 
Wions as aforeſaid : Now the ſaid 4. B. is contented and pleaſed, and 
by theſe preſents for himſelf, his heirs, executors, adminiſtrators 
ud aligns, covenant, promiſe and grant, to and with the ſaid C. D. his 
Kr executors, adminiſtrators and aſſigns, by theſe preſents, that he the 
4. B. his heirs, executors or adminiſtrators, or be or one of them, 
Mall and will within the ſpace of one year next after the ſaid C: . his 
. heirs, 


7 


| haittus eſt before in theſe prefents mentioned; and the faid A, B. bis 


heirs, executors or adminiſtrators, deliver or cauſe to be delivered TOO 
the ſaid A. B. his heirs, executors, adminiſtrators br «ftigns, the ſaid 


heirs, executors and adminiftrators, being firft ſufficiently and reaſonably 
diſcharged and ſaved harmleſs of and from all the payments, penalties, 
fines, amerciaments, damages, dangers. and other demands before in 
chefe preſents mentioned, upon the reafonable requeſt of the faid 
C. D. his heirs, executors or adininiftrators, ſhall deliver or caufe to be 
delivered up the ſaid obligations, ſo to be made by the ſureties of the 
ſaid C D. as aforeſaid, to fuch ſurery or ſureties reſpeQively, and t0 


their reſpective heirs, executors or adminiſtrators to be cancelled, n 0 
Witneſs, xe. e 30 ſhe 
See Bonds, | „ dot! 
W . 6 | heir 
An Indenture between the High- Sheriff and Gaoler 5 fron 
. ED p 1 * | J f | Gid 
THIS Indenture, made, Ac. Between Sir M. R. of N. in the count hs 
: of J. of the one part, and A. B. of the city of Y. gent. of the obe ei 
part, wo#meſſerh, that the ſaid Sir V. R. for divers good caufes nl , |; 
confiderations him thereunto moving, Doth nominate, conſtitute and aj cuſt 
point rhe faid A. B. to be his gaoter and keeper of all and fingular th tar 
priſoners and perſons now in cuſlody within the gaol and caſtle of 7. i ol a 
rhe ſaid county of V. as alſo gaoler and keeper of all and ſingular othe 70 
perſon and perſons, as at any time or times hereafter during the time of th 
the ſaid Sir V. R. ſhall continue and be high-ſheriff of T. and until 3 
Mall aflign and ſet over the ſaid gavl 10 the next high-theriff, thall MA ad 
ſent, brought or committed to the ſaid caſtle of T. by the ſheriff, und . 
ſlieriff, or his deputy or depuries, juſtice or juſtices: of the peace, co Keri 
miſſioners of ſewers, or any other perſon or perſons whomfoev A 
having any lawful authority thereunto; And by theſe preſents Do gran d 
unto the faid A. B. all ſuch lawful profits, fees and duties. as are al bh 
thall be due unto him as gaoler of the faid caſtle, from all and ev Th 
Perſon and perſons committed. or to be committed to the ſaid goal, any... 
ing the time the ſaid Sir V. R. ſhall continue ſlieriff for the faid cou! ne, 
of 7, And the aid A. B. doth for bimfelf, his heirs, exectitors, an... 
niſtrators and affigns, and every of them, covenant, promiſe and gra toubl 
to and with rhe ſajd Sir I. R. his executors and adminiſtrators, by 89 wi 
preſents, that he the ſaid A. B. or his ſufficient deputies or aſſigm, te la 
and will from henceforth ſtand and be charged with all and every ee fat 
priſoner and priſoners in the faid caftle, and alſo receive and take i un n 
his cuſtody, and ſaſe keeping in the ſaid caſtle, all and every priſo be ſa 
and priſoners, which {hall be from time to time hereafter commit e pr 
ſent unto the ſaid caſtle by the ſaid ſheriff, his under · ſneriff, bail E promiſ 
_ bailiffs, depury or depifies, juſtice or juſtices of the peace, jultce feir p 
juſtices of the afſize, niſi prius, gaol delivery, eyer and terminer, c 


miſſioner or commilſioners of ſewers, or other magiſtrate or 
ing a lawful authority-or power ſo to do, and the fame priſoner or 
foners ſo committed as aforefaid, and all other prifoner or e ee. 
being or remaining in the caſtle of T. aforeſaid, ſhall well and 


himſelf, his deputy or deputies, keep ſafe and impriſoned, according 
to the tenor, purport and effect of all ſuch warrants, precepts or com- 
mandments, by virtue of which they, or any of them, ſhall be, or ſtand 
committed or impriſoned, until ſuch priſoners or priſoner Ml] be law- 
fully delivered, and ſet free and at liberty with the allowance of the 
fid ſheriff or his under-ſheriff'; And that the ſaid A. B. bis deputy or 
deputies, ſhall not ſuffer any priſaner or priſoners whomſoever to be de- 
jvered out of the ſaid caftle or gaols without a liberate, or ſome other 
fufficient warrant from the ſaid ſheriff or under- ſheriff, or his or their 
| deputy or deputies, under the ſeal of the office firſt had and obtgined, 
ua ſuch fees, as of right are and ſhall be due and belonging to the ſaid 
ſheriff, to be ſatisfied and paid: And the ſaid A. B. for himſelf, Ec. 
doth covenant, promiſe and grant, to and with the ſaid ſheriff, his ex- 


ecutors and adminiftrators, by theſe preſents, that he the ſaid A. B. his 
heirs, executors and adminiſtrators, ar ſome of them, ſhall and will 


from time to time well and ſufficiemly keep harmleſs and indemnify the 
ſaid ſheriff and his under-ſheriff, from all action and actions which here» 
iter ſhall or may be procured againſt them or either of them, their or 


cuſtody of the ſaid 4. B his or any of his deputy or deputies; And alſo 
that the ſaid 4. B. his ſuſficient deputy or deputies, ſhall and will, at 
il and every aflize and gaol-delivery, to be holden at the caſtle of T. 
or elſewhere in the ſaid county of Z. and at all and every of the ſeſſions 


antinue in his ſaid office, at his the ſaid A. B.'s proper coſts and charges, 


burning, hanging, or quartering, and other the execution or correction 
& criminals, and alſo irons, bolts, locks, manacles and ropes, as often 
v occaſion ſhall be; And ſhall and will upon demand deliver unto the 
aid ſheriff, under-ſheriff and deputy, the ſaid caftle or gaol, as alſo a 


heir impriſonment z And thall from time to time well and ſuffeiently 
ne, defend, keep harmleſs and indemnified, the ſaid ſheriff, his hejrs, 
tzcurors and adminiſtrators, of and from all manner of actions, ſuits, 
wubles, executions, fines, penalties, extents, damages and incumbran- 
t whatſoever, for or by reaſon or colour of any act or neglect of him 
ke faid J. B. his deputy or deputies, ſervants or aſſigns; And that he 
de ſaid A. B. his executors, adminiſtrators and aſſigns, thall upon fox 
ys notice, as warning, leſt with the porter or keeper of the gates of 
ke ſaid caſtle, give better and further ſecurity for the ſafe keeping of 
e priſoners commined to the ſaid gaol, and to perform all covenages, 
Fmiſes and agreements in theſe preſents contained, which on his and 
3 to be obſerved and performed. /n Witneſs, Ge. 
4. 5 Ay 8 N N ce hs 
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Deputation 


ether of their heirs, executors or adminiſtrators, for the eſcape or ſetting 
u liberty any perſon or perſons which ſhall or may be committed to the 


the peace within the ſaid county during the time the ſaid ſheriff ſnall 


fnd and provide a top hangman or flaughterman for the executing, 


tve and perfect calendar, containing all che priſoners names within the 
kid caſtle, and mentioning all the ſeveral cauſes of their and every of 


373 


ration to convey a Priſoner upon a Habeas Corpus. 


. eſq. ſheriff of the county of T. to all to whom theſe preſens 
_ ©'**: ſhall came, greeting. Whereas I have received his majeſty wri 

to me directed, whereby I am commanded to have the body of / N. 
gent. now priſoner in my cuſtody, before his ſaid. majeſty on Mecheſli 
next after, fc. to do and receive, &c. as by the ſaid writ more at large 
_ appeareth : Now know ye, that I the ſaid ſheriff have nominated, det | 
puted, authorized and made, and by theſe preſents do nominate, de- 
pute, authorize and make A. B. C. D. and E. F. of the city of T. and 
every of them, to be my deputies, and for them, or any of them, 0 
take and receive into their or any of their cuſtodies, the ſaid . H. and 
convey him to Weſtminſter, and there have his return to deliver into the 
faid court, and to do and perform for me what is by me there to be 
done. Given under the ſeal of my office this day of, &c. 
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© DISCLAIMER. 
W EY ons in a Bill of Equit 
= 285 od Conſent, by the , Open 


1 W HEREAS 4. B. and C. in the name of themſelves, and alſo 
3 us Whoſe hands and ſeals are hereunto ſet, did in 
term, which was in the year of his preſent majeſty king Geog 
- reign, exhibir into the court of exchequer of his ſaid preſent wajelts, 
we office of his faid preſent majeſty's remembrancer, an Engl;/h 
- againſt H. D. of S. in the county of T. gent. to be relieved for and rouc 
ing the matter therein contained : Now know all Men theſe Preſen 


v. exhibited again} th 
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˖ 8 ud 
chat we, whoſe hands and ſeals are hereunto ſer, do jointly, and eve * 
of us doth for bimſelf ſeparately and reſpeRively, by theſe preſens i, 


nounce, diſown and diſclaim the ſaid Engli/þ bill, and all equity, 
nefit and relief thereby ſought and ſued for, and all and all manner 
proceſs and proceedings whatſveyer thereupon had and to be had in 9 
every or any of our names or behalfs, and do declare and acknqwled 
that the ſaid bill was exhibited, and the ſuit proſecuted. in our nan 
-without the knowledge, conſent, privity, order or direction of us, 
any of us: and we do for ourſelves jointly, and for every of us ſever 
and reſpectively remiſe, releaſe, and acquit the ſaid H. D. bis ex c 
ien and adminiſtrators, and every of them, of and from the (ud 
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for, and of and from all matters, things, claims and demands therein 
mentioned to be due, or of right belonging or appertaining to us, any 


ud every of our heirs, executors and adminiſtrators, 
hereafter debarred and excluded, by theſe preſents, of and from the 


or ſuing the ſaid H. D. his executors or adminiſtrators, for or in 
world unto the day of the date bereof, In Wieſe, 
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DISTRIBUTION. 


| A Deed of Diftribution of a Bankrupts Efe. 


5 3 e : IIS 
HIS Indenture. made, Ec. Between F. V. eſq. W. T. and J. M. 
gent, the major part of the acting commiſſioners named and authorized 
in the fenewed commiſſion of bankruptcy herein after recited, lately awarded 
geinf W. F. late of, &c. of the one part, and F. E. J. F. V. C. jun. 


f. B. V. O. V. B. FJ. D. 7. C. M. J. the ſaid F. E. J. H. S. F. 
. VJ. V. O (and a great many other creditors names particularly men- 


aufer the, fc. grounded upon the ſeveral ſtatutes made concerning 
kunkrupes, mw 

te hid J. V. N. 1. and J. A. together with F. R. eſq. and R. 
pn, therein named, thereby giving full power and authority unto them 
ed commiſſiouers, four or three of them, to execute the ſame, 48 
be ſame commiſſion, re lation being thereunts had, 2 more fa] 
ad at large appear: And uferaae the major part of the ſaid com 

wer named and authorized in and by the ſaid loft mentioned commil- 


ben, did find chat the ſaid . F. 
was had, awarded and iflued, for the ſpace of ſeven years then 

ul paſt and upwards, Did exerciſe and carry on the trade and b 

C4 common brewer, at his houſe in B. aforeſaid, and ſought and en- 

moured to get his living thereby; and chat he the ſaid . F. by rea- 

ld ſuch his trade and dealing, became juſtly and truly indebted, 

. did owe and ſiood indebted unto the above named F. E. und 7. C. 


ud all equity, relief, benefir and advantage thereby ſought and ſued 1 
ither of us, or therein complained of, ſo that we and of un, 
a ES 


polecuring the ſaid ſuir by the faid Eng bill, and from pro wr 
of any matter, cauſe or thing whatſoever, from the beginning of the | 


4 . , C. of B. T.T. T.M. RW. S. I. 7 L. J. D. F.C. 


lined) of the other part. Whereas his late majeſty (king George) his 
namifſion under 2 ſeal of Great Britain, bearing date at V. 


awarded, Oc. againſt the ſaid . F. directed to 


ke, having begun to put the ſame commiſſion in execution, upon due 
mination of witneſſes, and other good proof upon oath before them 
againſt whom the ſaid commiſſion of 


and. 
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 - anhounting to the ſum of '6701. and upwards, of, We. and being ſo in- 
debted EE aforeſaid, he the ſaid . F. did before the date and fu 
forth of the ſame commiſſion, in the judgment of the ſame laft mentioe] 
commiſſioners, become a bankrupt to all intenis and purpoſes within the 
true intent and meaning of ſame or one of the ſtatutes made ; 


3 | * 5; dl ibe ſame commiſſioners. in farther enerution of the ſai 


wentioned commiſſion, by virtue of a warrant under their hands and 
feals, did ſelze and take into their poſſeſſion divers goods, wares and 
merchandizes, houſhald- ſtuff, and implements of houſnold. ſtuff, bed. 
ing, linen, braſs, pewter, and other commodities and effects of and be- 
longing to the ſaid /. F. and remaining within his dwelling-houſe, 
yard and brewhouſe, which have been duly inventoried and appraiſed 
y honeſt men of {kill and judgment, who have valued and appraiſed 
the ſame at the ſum or value of 1601. 18s. 6d. as by the particular 
inventories and appraiſment thereof delivered to the ſame commiſſioners 
(a true copy whereof is annexed to the indenture bf. aſſignment herein 
after next recited) may appear And whereas the ſame commiſſioners, 
in the ſaid commiſſion, parties to theſe preſents, in execution of a renewed 
commiſſion, bearing date at Weſtminiter the, &c. by their indenture of 
aſſignment, under their hands and ſeals bearing date the 27th day uf 
June, in the firſt year of the reign of his preſent majeſty king George, 
(reciting as above is recited, and further reciting, that there were di- 
vers goods, wares and merchandizes, ſum and ſums of money, eltae 
and effects due, owing and belonging to the faid W. F. and his eftate) 
did, order, bargain, fell, aſſign, and fer over unto the above named 


F. E. and 7. C. their executors, adminiſtrators and aligns, all and fin: 


ular the goods, wares and merchandizes, houſhold ſtuff and imple, 

zents of houſhold ſtuff, and all other things before mentioned and eon - 
rained in the faid ſchedule or inventory thereunto annexed, and all ober 
goods, wares and merchandizes, debts, ſum and ſuins of money due, 
* owing, and belonging to the faid If, F. or his eſtate ; To have and u 
hold the fame unto the ſaid F. E. and 7. Ci their executors, adininifin- 
tors and aſſigns, for ever; In Tru/! nevertheleſs io and for the ule, benefit 


and advantage of them the ſaid F. E. and T. C and all ſuch other of} 


the creditors of the Taid /. F. who had ſought, or then after ſhould in 
due time come in as creditors under the faid commiſſion, and ſeek relieſ 


7 4 thereby, and contribute towards the charges thereof, according to the 


directions and limitations of the ſeveral ſtatutes in that behalf. made and 
provided, and to and for no other uſe, intent or purpoſe whatſoever, 

as in and by the faid recited indenture of aſſignment, relation being 
thereunto bad, may more fully appear: And whereas his preſent m- 
jeſty's commiſſion under the great ſeal of Great Britain, bearing date it 
| Weſtminſter, the 19th day of February, in the firft year of bis reiz, 


grounded upon the ſeveral ſtatutes therein mentioned concerning bank- 
rupts, hath been alſo awarded againſt the ſaid: . F. direQed to the 
fame commiſſioners, thereby giving full power and authority unto them 
the ſaid commiſſioners, four or three of them to -execure che ſame: 
And wherens the commiſſioners, parties to theſe preſent, belog "| 


major. part of the comm iioners named and authoriſed in and / whe 


F 


1 ö : | 2 85 . | 
ut mentioned commiſſion, having begun to put the ſame commilſon ig 


execution, did cauſe due notice o be publithed in the Landon Gazette / 
u their —— to make a diſtribution of the ſaid bankruptis eſtate and 


aged And wwhireas the full ſpace of four months ſinee the date and 


ſung forth of the ſaid laſt mentioned commiſſion long fince expired, and 


ſuſketen! notice hath been given of the intended making of this preſent 
deed of diſtribution, by publiſhing the ſame in the London. Cametis ag 
ioreſaid, and no other, the creditors of the ſaid . F. other than the 

r{ons above named as creditors, parties to theſe preſents; have come 
under the ſaid commiſſion, and ſought relief thereby, or paid con: ribu· 
non · money towards the charges thereof, according to the directions of 
the faid ſtatutes, or for any debt due or claimed to be due. and owing 


ſid, the particulars. whereof, together with the ſeveral and reſpeQive 


. perſons names who have proved their ſeveral and reſpective debts, are 

te mentioned and ſer forth in a ſchedule hereunto annexed : And whereas 

e) it appears by an account delivered io the ſaid commiſſioners, parties to 
ef theſe preſents, that the ſaid F. E. and T. C. have had and received by 
ud out of the eftate and effects of the ſaid Y. F. the ſum of 
le: 50“ 35. 10d. 4 over and above all charges and expences in ſuing 
Its forth and proſecuting the ſaid commiſſion, (the particulars whereof are 

er alſo contained. in the ſaid ſchedule hereunto annexed :) And whereas . 
ve, the ſaid creditors, parties hereunto, have made, and by theſe preſents 

11 d make their requeſt unto the ſaid commiſſioners, parties to theſe pre- 

n- ben, to divide and diſtribute uno and amongſt them the ſaid creditors ' 
er I the ſaid ſum of 603 / 35. 10d. 4 rateably and proportionably to be di- 
A ded amongſt them, according to the ſeveral and reſpective debts due 
lin ud owigg unto them by and from the ſaid /. F. for and towards pay- 
lie nent and ſatisfaction of the ſame : Now this Indenture witneſſeth, that 
the de ſaid commiſſioners, parties to theſe preſents, in further execucion of 
and the ſaid commiſſion, and of the ſtatuies therein mentioned, and by force 
ver, I und virtue (hereof, and of the power and authority to them thereby 
eng en, and for and in conſideration, and to the intent and purpoſe that 


Do, as much as in them lieth and they lawfully may, order, dif- 


me: kilowing, (that is to fay,) To each and every of them the ſaid creditors, 
1 antes hereunto, a part and proportion of the ſame, ſhare and ſhave 
fa lite, according to the quantity and propartion of their ſeveral and ruſ- 


by and from the ſaid V. F. And whereas the ſaid commiſſionere, par- 
ties to theſe preſents, upon he [ike due examination of wiimeſſes, and 
other good proof upon oath before them had and taken, have found that 

a the (aid V. F. at the time he became a bankrupt as aforefaid, was 
phy and truly indebied, and ſtill doth owe and ſtand indebted unto the 

; {aid F. E. and T. C. and ſuch other of the creditors above named, par- 
d tes hereunto, who have already made full and due proof of their ſeveral. 
of and reſpetive debts, in ſeveral ſums of money, amounting to the ſum 

of 


of 7681. 25. 2d. which ſaid ſum of 768“. 25, 2d. ſo proved as aſore:, 


doe and legal diſtribution may be effectually made of the ſaid fur: of 
600. 35..10d. 4 Have ordered, diſtributed, divided and ſet over, 
1g") d dy theſe preſents they the ſaid commiſſioners, parties to theſe-pre> - 


mbute, divide and ſet over unto and amongſt them the ſaid: creditors, | 
dem BN panties to theſe preſents, the ſaid ſum of 6031. 38, 10d. 4 in manner 


pective 


. ² . PRA YE : 
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and every part and parcel thereof, unto them the ſaid creditors, partie; 
hereunto, their reſpective executors and adminiſtrators, as his and their 
don proper money and eſtate, for and towards payment and atisfaQion 
of their ſaid ſeveral and reſpeQive debts, as far as the ſame will amount 
unto, to be rateably and proportionably divided amongſt them as above 
themſelves ſeverally and and not jointly, or the one for the other of then, 
and for their ſeveral and reſpective heirs, executors and adminiſtreton, 
do covenant; moe and agree, to and with the ſaid commmiſſioner,, 
e 


5 againſt all and all manner of action and actions, ſuits, charges, damages 


unto, for or by reaſon or means of this preſent deed of diftrivution, « 
their or any of their lawful intermeddling in or with any part of\the 


A Nutice of Diftreſs by an Authority 


1 See Letter of Attorney to diftrain, p, 


| feined and taken in diſtreſs all and every the goods and ebanelt wen 


ſaid duke of for the farm called —— and lands; with the appv 
of —— and yon are likewiſe to take notice that unleſs you pay the f 
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P 


peCtive debts: To fave, hold and enjoy the ſaid ſum of 6031, 35 10d 


mentioned: And the ſaid creditors a bove named, parties hereunto, for 


parties to theſe preſents, their reſpective executors and adminiſtrators, 
and to and with every of them by theſe preſents, that they the ſaid cre- 
ditors parties hereunto, their reſpective executors and adminiſtrators, 
thall and will, as far forth as his or their reſpective and particular inte- 
reſt ſhall extend, well and ſufficiently fave, defend, keep harmleſs and 
indemnified the ſaid commiſſioners, parties to theſe preſents, their bodies, 
lands tenements, goods and chartels, and every part of them, of, from and 


and expences whatſoever, which they the ſaid commiſſioners, parties to 
theſe preſents, or any of them, ſhall or may ſuffer, ſuſtain or be put 
eſlate or effects of the faid . F. In Witneſs, &c. 


/ : ; EONS oh, 


A 
© DISTRESS. 


4 - 


To Mr. - — ns 
AKE Notice, That by virtue of an authority from his grace the 4 
of - your landlord, I bave this day of —— 1755 


tioned in an inventory hereunder written, for 121. being three quae 
of a year's (ſingle) rent, due the 24th day of June laſt, from you 0” 


renances in your poſſeſſion, within the pariſh of — in the count 


B F 


1 
. 


ent, or replevy the . is e 
Sgr. eee of the lv d. | 


N = 


The ee mee 56 Mag. 


oY In the GREAT. BARN. 


One bay 4 oats, 1 2 Cinall parcel of oats in the ber, nine quarters 
of wheat in ſacks, one winnowing fan, one buſhel, one _ ſeven 
_ and a parcel of wheat firaw. | 


In the STABLE. 


Tr kling four pir of ir barn, two en Gade. ad nie 
| ; bit-halters. : 


„ In-the BACKSIDES. 
d cart and line, 6 a 


In the Feld called — 


load of wheatſheayes a line, a cloſe of barley ſtanding next 

2 to the backſide, a piece of barley ſtanding called the Of, 

263 ſhocks of wheat cut in the field below the 369 ſhocks 

| of wheat cut in a ground called , 183 cocks of gats in the 
feld called ——, one ore! of er ann in, c. | 


7 


5 e 


* Notiee, Thar 1 1 bee and diftrained the ſeveral cl rd 5 
00 chartels mentioned in the i inventory thereof bereunder written, 
6. 10s, due io me for half a year's rent at Michaelmas laſt, for the 
42 pour poſſeſſion in —— ſtreet, ani have locked up the ſaid 
enen for ——) of the ſaid bouſe, _ unleſs you pay the ſaid 
rent, 


| Recital of n Indenture, made, c, Between J. L. of — of the one pa 


date hereof, 5 will be 


| One, Ce. 


 * I Deed of Enfranchiſement of Copyhold Lands, from the Lord of the Man 


i dad by. the ſeig ſurrender, faden Ee, walch, e Mien * 


rent; or yeplevy:the ſaid- goods and ehattels within five-days from dle 
end wipobadiof ax the-law dire, Dated 
EE Fl Durs, A. B. 


„ 4 


. 


I the KITCHEN. 


| In the PARLOUR 1 
One ſconce- glaſs, &c. | 


Memorandum, give a copy of the aboye notice and inventory te 
p Mr. in the preſence of C. D. A. B. 
Witneſs, C. D. | 5 
. 


. 


 ENFRANCHISEMENT. 


to the Copy 


and C M. of —— of the other part, JWhereas the ſaid C. V. ba p 
duly ſurrender into the hands of the ſaid J. L. party liereto, lord of u * 
manor of E. in the county of S. by the acceptance of T. S. deputy of * 


MW” eſg. ſteward of the {aid manor, according to the cuſtom of the lai 
wanor, the copy hald meſſuage or tenement, and the ſeveral cloſes © 
parcels of ground therein and herein after particularly mentioned an 


4 
4 
# 


x 


2 8 : ts BHS ! A , . 'Y 
Etifranchifement! . | 


{© made, that the faid J. L. lord of the ſaid manor, might chereupon o as the lord 

grant and convey the fame meſſuage, or renement, cloſes, pieces or par- may convey 

of land and preinifles, unto the faid C. V. his heirs and afligns, as free the premiſſes 

lands and tenements, and a bſolutely and effechmlly enfpunchife che ſume 4 f n lands, 

the leid C V. his heirs and affighs for ever, which he hach agreed abfolutely 

vith the ſaid C. M. to do upon the conſideration and terms herein after enfranchiſes 

expreſſed * Now this Tndenture witneſſeth, that the ſaid J. L. lord of the the fame. 

kid manor, as well in pur ſuance and performance of the ſaid agreement Agreements 

o his part, 2s in conſiderarion of the ſum of. of, Ee. ro bim the C eder 

ſkid J. L. by the ſaid C. W. well and truly in hand paid, at, &c. tion. 

the receipt, e. hath gramted, bargained, fold, releaſed, remiſed, 5 

lined, infeoffed and confirmed, and by theſe preſents Dorf fully, Parcels, Ce. 

clearly and abſolutely grant, Ce. unto the faid C. W. and his heirs, A 

that, Nc. All which ſald premiſſes were late the eſtate of E. D. of—— 

and are ſituate, Ar. and are now in the tenure, Wc. of W. H. his, r. 

{rd all and ſingular the ways, Ce. and the reverſion, Oc. and all the 

tate, Cc. Which he the ſaid J. L. or any perſon or perſons to his 

uſe or in truſt for him, have or hath of, in, to or out of the ſaid pre- 

miſſes, or any part thereof in law or equity, o- otherwiſe howſoever; 

Of all. which ſaid meſſuages, c. the ſaid C. V. is now in the actual 

poſſeſſion, and the ſame are demiſed by virtue of a bargain and ſale 

therzof, to him made by the ſaid J. L. for the term of one Whole year, 

by indenture, bearing date the day next before the day of the date of 

theſe preſents, and made or mentioned to be made between the faid par- = 
tes to theſe preſents, and by force of the ſtatute for transferring of uſes 
mo poſſeſſion 5; To have and to hold the faid meſſuages, e. and pre- | 
miſſes hereby granted and releaſed, or meant, mentioned or intended to Halendum. 
de hereby granted and releaſed, and every part and parcel thereof, | 
vith their and every of their appurtenances, unto the ſaid C. W. his 

heir and aſſigns; To'the only Uſe and behoof of him the ſaid C. W. his 

beim and aſſigus for ever, and to and for no other uſe, intent or pur To the uſe 
ple whatſoever, And that freely, He. (free from incumbrantes 3 that of C. V. 
|. L. has not conveyed the premiſſes, otherwiſe than as copyhold to any other 

m; for quiet enjoyment ; for further aſſurance ; Vide Tit. Covenants, 

ud the following precedents.) In Witneſs, &c. pede 


1 
ed 
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ot Tür Indemure, "made, c. Bettoten 7. P. of — eſq. lord of 

" bu the manor of B. in the county of = — Of the one part, and C, R, 

\ th — of the other part.“ Wherens the ſaid C. R. is ſeiſed to him, Recital that 
f ind bis heirs, at the will of the lord, according'to the euſtom of the ſaid the copybolder 
or of . of and in all-thoſe cuſtomary or copybold hereditable tene- i: ſeiſeo, and 
5. c ed K. held ef the ſaid manor, and the fasd F. F. bath bu the lord 


Bes in conſide ration of the ſum of, Cc. of lawful money of Graat- 8 
"tn, do enfranchiſe the ſame, ſo that the ſaid C. R. and his heirs the premiſſes. 
my enjoy the ſame. and freehold and inheritance thereof, fret from all! 

, heriors, ſuin undſervices : Now this Indenturt witneſſeth, that 


Entranchitem 


in performance of the ſaid agreements, and for abſolute] 


5 . __ the ſame copyhold premiſſes, and in conſideration of 2 ſum * te 
tte receipt, Cc. he the ſaid T. P. hath granted, Ec. (as in the firegs hol 

ing precedent ) and by, &c. Doth grant, Wc. unto the ſaid C. R. (in his the 

actual poſſeſſion now being by virtue of a bargain, and fale to him thereof the 

made for one whole year, by indenture, bearing date the day next before in 

the day of the date of theſe preſents, and by force of the ſtature, TH me 

and to his heirs, All choſe tenements or copyholds, or cuſtomary uns ped 

commonly called, &c. and all ways, &c. and the ſaid T. N doth hereby ni 


5 grant to the ſaid C. R. his heirs, the like and ſame common as he way 
entitled unto when a copybelder, and the reverſion, Wc, of the ſaid pre- 
miſſes, and all heriots, quit-rents, duties, ſuit and ſervice to be due and 

paid for the ſame, and all the eſtate, fc. of the ſaid T. P. in and to the 
fame ; To have and to hold the ſaid tenements, and all and fingular, Cr. 
(as in the laſt precedent to) for ever, enfranchiſed, freed and abſolutely 


diſcharged, of and from all. rents, heriots, ſuirs and ſervices whatſoever, of 
due, payable, or to be performed to the ſaid 7. P. as lord of the manor wel 

of P. by uſage, cuſtom, preſcription, or otherwiſe howſoever. C- & 
venant that 7. P. is lawfully ſeiſea of the premiſſes, ſubjet to the eflate of mel 
C. R. that he has a right to enfrancluſe the ſame ; that C. R. all arct- . 5 
ably enjoy ; free from incumbrances ; for further aſſurance. Vide Th, pyb 

_ Covenant., and the following precedents.) In Witneſs, c. # 

| „„ har 

3 | 33% i | Cc, 

A Recital may be of the Grantor's being ſeiſed in jel ada of the Maur, ug. 
2nd the Copyholder of his Copyhold, thus, © pe 
—— * }hereas the ſaid 4. B. is lawſully ſeiſed to him and his hein, hav 

N in fee-ſimple, of the manor of, c. and the ſaid C. D. is and Rand Pre 
ſeiſed io bim and his heirs, according to the cuſtom of the ſaid manor, WAN #" 
of and in, &fc. Wu bs N . * 
e Li 

This Proviſo may ſometimes be neceſſary to be added after the Habendum. 1 
— + Provided always, and it is the true intent and meaning off plc 
theſe preſents, and of the parties hereunto, that theſe preſents, or a "" 

- clauſe, matter or thing herein contained, ſhall not extend or be deemed, il bin 
taken or conſtrued to extend to enfranchiſe or make free the remaining Wl © 
or any other parts of the ſeveral copyhold lands or tenements, not herein 4 

© before granted. and now or late of him the ſaid D. or any of them, o 4 
to acquit or diſcharge the ſaid remaining, or any parts from any pa) * 
ments, rents, quir-rents, fines, heriots, fealty, ſuit of court, or ab 
other payments, duties, cuſtoms, or ſervices, which by, or ng N 

to the cuſtom of the aforeſaid manor, the ſaid reſpeRive copy hold land 
4 or tenements, or any of them, have at any time heretofore been ſubjege the 
or liable to, or charged with, or which have been or ought to have beet * 


» : | 7 . » . land 
it done or * ſor or in reſpec of the ſaid reſpeQive 7 


eee, 


* Indenture, ma de, Ec. Petween A. of the one part, and B. of 
| the other part, Witneſſeth, that the ſaid A. for and in conſideration 
of the ſum of 221. of, Oc. io him the ſaid 4. by the ſaid B. at, Cc. 
well and truly paid, the receipt, Ic. and thereof tc, Heath granted, 


neſſuage, Fc. Which ſaid meſſuage and premiſſes, with the appurte- 
unces, are ſituate, lying and being in E. in the county of H. and are co- 
phold lands and tenements, beld by the ſaid B. of the ſaid A. as lord 
thereof, and are intended by theſe preſents. to be fully and abſolutely 
efranchiſed, to all intents and purpoſes whatſoever, together with all 
barns, Wc, and the reverſion, Ic. and all rents, Ic. and alſo all deeds, 
Cc, concerning the premiſſes only, or concerning only any part thereof, 
gether with true copies of all the evidences and writings touching the 
pemiſſes, or any part thereof, amongſt other the lands of the ſaid A. to 


have and to fold the ſaid meſſuages, Ic. and all and ſingular other the 
pemiſſes by theſe preſents mentioned or intended to be granted, bar- 
guned, fold, aliened, infeoffed and confirmed, with their and every 


te fully executed. accoru ing to the true intent and meaning of theſe pre- 
ſes, the ſaid A. hath nominated, conſtituted and appointed, and in his 
Pace and ſtead put, and by theſe preſents doth, fc. and in his place 
nd ſtead put C. of, Ce. and D. of, Qc. jointly, and each of them, by 
limlelf ſeverally, his true and lawful attornies, and by theſe preſents 
Goth give and grant unto the ſaid C. and D. jointly, and each of them 
y bimſelf ſederally, full power and authority for him, and in his name 
ud lead, into the ſaid meſſuage and premiſſes, &c. and every or any 
an thereof, in the name of the whole to enter, and the rents and pro- 
kuthereof to take and receive, and after peaceable poſſeſſion thereof had 
ud taken as aforeſaid, to deliver quiet and peaceable poſſeſſion and ſeiſia 
livieof, or of any part or parcel thereof, in the name of the whole, to 
be ſaid B. his heirs or aſſigns, or to his or their lawful. attorney or at- 
writes, ſufficiently authorized to receive and take the ſame, and him or 


fra to leaye in quiet and peaceable poſſeſſion, according to the lan 


| | | I 2 
Oe. and by, e. Doth, k gc. umio the ſaid B. and his heirs, 4 that 2833 en- 


te made at the coſts and charges of the ſaid B. his heirs and aſſigns ; To Habendum. 


of their appurtenances, unto the ſaid B. his heirs and aſſigne, to the on- Ve. 

I ofe and behoof of the ſaid B. his and aſſigns, for ever ; Aud the ſaid x «ter of at- 
4.for himſelf, fc. (Covenants for quiet enjoyment ;) And to the end and torney to 
pupoſe, that the eſtate in and by this preſent indenture granted, may make livery. 


384 


end meanfpg of theſe preſents ; and the ſaid 4. doth hereby Mw, v. 


"TD 
tify and confirm whatſoever the ſaid C. and D. or either of them ſhut 


_ lawfolly. do, or cauſe to be done, in or about the premiſſes, ee 


Recital of ad- 
miſſion, Tc . 


theſe preſents, to be as good effeQual] and available in the faw, to a 
ments and purpoſes, as if the faid A. had done the fame in his Own per. 


fon, or had been preſen at the doing thereof. In Witneſs, &e, (a) 


| 5 A Deed of Enfranchiſement with Reſervation. „ 
T*HIS Indenture, made, &c. Between W. „H. the elder, of C. in the 
county of E. (tofd of the manor. of B. in the ſa id county of E.) of 

the one part, and V. P. W. of, fc. eſq. of the other part. Whereas 


the faid . P. M. at a court held for the ſaid inanor, on or abvut the 


15th day of April, in the third year of the reign of, Ir. was admined 
tenant in fee-ſiinple by copy of court roll, according to the cuſtom of 
the ſaid manor; to the ſeveral copyhold or cuſtomary lands, grounds, 


and bereditstbents Herein after mentioned 3 (that is to ſay,) To one cloſe 


Confidera- 
tion. 


Grant. 


— 


And the re- 
verſion, 


Diſcharged of 
Tents and. 
{ervices. 


Except, te, 1 


or parcel of land called, c. All which clofe, Ec. are ſituate, lying 
and being in the pariſh of C. aforeſaid, and within the faid manor of B, 
and now are, or late were, in the tenure or occupation of J. C. and . 
M. or one of them, And are copyhold lands of inheritance held by the 
ſaid . P. N. of the ſaid V. H. the elder, as Jord of the mapor of B. 
And are intended by theſe preſents to be fully and abſolutely enfran- 


chiſed, to all intents and purpoſes whatſoever: Now this Indemure uit. 


nelleiß, that for and in conſiderat ion of the fam of 4.87. of, Ec, to the 


lad . H. in hand, Ic. ar, c. the receipt, Ec. He the Taid V. H, 


Hath granted, bargained and fold,” #nd by, theſe” preſents Da gram, 


4 


ever, other than and _ 
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Entranchilement. 


aid V. H. his heirs and aſſigns, lords of the ſaid manor, ſuch yearly 
quit-rents as have been heretofore uſually paid for the ſame premiſſes: 
aud the ſaid W. H. the elder, for himſelf, his heirs, executors and ad- 
niniſtrators, doth covenant with the ſaid V. P. V. his heins and aſſigns, 
in manner following, vis. That he the ſaid V. H. (notwithſtanding 
1 act, matter or thing done or wittingly ſuffered by him the ſaid 
V. H. or by Sir E. H. knt. deceaſed, late father of the ſaid . H.) 23 
now hath in himſelf good right and full power to grant and convey the 
ſaid cloſe, crofts, lands, grounds, hereditaments and premiſſes hereby 
mentioned or intended to be granted, bargained and ſold, with their 
yppurtenances, unto the ſaid . P. F. his heirs and aſſigns, according to 
the purport and true meaning of theſe preſents ; And.alſo that (notwith- 


* 


i tnding any ſuch act, matter or thing, done or ſuffered as aforeſaid) it 
he ſhall and may be lawful to and for the ſaid /. P. W. his heirs and 
of from time to time, and at all times hereafter, (ſubject only to 
of WY tbe faid yearly quit - rents and to the fealty and ſuit of court as aforeſaid) 
4: paceably and quietly to hold and enjoy the ſaid cloſe, crofts, lands, 
of: WY dereditaments and premiſſes hereby granted, bargained and ſold, or men- 
ing tioned or intended ſo to be, and every part thereof, . with their appurte- 
rc, and to receive and take the rents and profits thereof to his and 
W their own uſe, without any the lawful let, ſuit, trouble, eviction or in- 
he WY ttrruption of or from the ſaid . H. his heirs or aſſigns, or of or from 
y other perſon or perſons whatſoever, lawfully claiming or which 


hall lawfully claim, by, from or under or in truſt for them, or any of 

dem, or by, from or under or in truſt for the ſaid Sir E. H. deceaſed, | 

td that free and clear, and freely, clearly and abſolutely acquitted Free from in- 
u diſcharged of and from all and all manner of former and other titles, combrances, 
a, "pes, ſettlements and incumbrances whatſoever, had, made, done, or | 
ice wngly or willingly ſuffered by the ſaid . H. or by the ſaid Sir E. H. or 

e ober perſon or perſons whatſoever, claiming or to claim, by, from or 

y of wder, or in truſt for them or either of them; And further, that he the For further 

n of 4 . H. and his heirs, and all and every other perſon and perſons aſſurance. 
natſoever, having or lawfu}ly claiming, or which ſhall have or law- 


Th ſly claim any eſtate right, title, intereſt, cruſt or demand whatſoever, 
er- ber in law or equity, in, to or out of the ſaid cloſes, crofts, lands 
und: t premiſes hereby granted, bargained and ſold, or mentioned or in- 

r the ed fo to be, or any part thereof, by, from or under or in truſt for - 
abt, e faid 17. H. or his heirs, or by, from or under, or in truſt for the - 
über e Sir E. H. deceaſed. (except ſuch perſon or perſons lawfully elaim- 
 pre- er to claim the ſaid yearly quit-rent and fealty and ſuit of court 

1 the ) ſhall and will, from time to time, and at all times hereafter, 
red, ibi the ſpace of 10 years next enſuing the day of the date hereof, 
ereol, n the reaſonable requeſt, and. at the coſts and charges in the law, 

5. his the ſaid . P. W. his heirs or aſſigns, make and do, or procure to be 
bend done, all and every ſuch further reaſonable acts and things 
atſo- erer, for the further and better aſſuring and confirming of the ſaid 
.rents , crofts, lands, hereditaments and premiſſes, and every part there- 

0 the UE wich their appurtenances, unto and to the uſe of the ſaid V. P. N. 


bein and afligns for ever, as by the ſaid I, P. M. his heirs or aſſigns, 
it, their or any of their counſel learned in the law, ſhall be re- 
| Vor. V. C c ; | | ſonably + 


2 


. 


ſonably deviſed, adviſed or required, ſo as for the making of ſuch far. 
ther aſſurances, no perſon be compelled to travel further than the cite; 
of London and Weſiminſier, or one of them, and ſo as ſuch further af. 
furance contain no further or other warranty or covenant than again. 
the reſpeQive perſons that ſhall reſpectively make the ſame, and the 
reſpective heirs, and all perſons lawfully claiming, or which ſhall law 
fully claim, by, from or under any of them. Jn Witneſs, &c. 


Antther, to be involled aui Reſervations and Pewer to diftrai, 


| Tu. Indenture, & c. Between Sir J. R. of, c. bart. (lord of th 

manor of H. S. in the county of M.) of the one part, and . 

Recital of of, c. yeoman, of the other part. Whereas the ſaid Sir J. R. hail 
e to agreed with the ſaid M. F. to enfranchiſe All thoſe two cloſes or parcel 
„ af land and meadow, ſituate, c. called, Ic. containing, Sc. an 
lands. Seiſed bounding, c. and as the ſaid premiſſes are now in the poſſeſſion or oc 
of copyhold. cupation of the ſaid MA. F. his under-tenants or aſſigns, all which pre 
1 miſſes are copy hold and parcel of and holden of the 15 manor of H. 
and of which faid copyhold premiſſes the ſaid M. F. is now ſeiſed 

him and his heirs, at the will of the lord, according to the cuſtom 

the ſaid manor under the rent and ſervices due and payable for i 

fawe, to the end that the ſaid M. F. may be ſeiſed of the ſaid p 

miſſes, to him and his heirs for ever; reſerving the rent neverthelels 
Reſervations, the ſaid Sir J. R. his heirs and aſſigns for ever, the yearly ſum of 
5 | in the nature of a quit-rent, payable on the feaſt-day.of St. Michael | 
Archangel, in every year; and alſo paying to the ſaid Sir J. R. his he 

and aſſigns for ever, lords of the ſaid manor, the like ſum of 55. a 

relief, on the death of him the ſaid M. F. or ſuch other perſon or pt 

ſons whomſoever, who at any time or times hereafter ſha]l die ſeiſed 

the ſaid premiſſes; the ſaid M. F. his heirs and aſſigns likewiſe do! 

ſuit to the ſaid court of the ſaid manor of H. S. as other the freeh: 

tenants of the ſaid manor ought of right to do, with power for the { 

Sir J. R. his heirs and aſſigns, to diſtrain for the ſaid rent relief 

ſuit, when and as often as the fame become due, and to be paid 
Couſiderations. performed, as herein after mentioned: Now this Indenture Witneſ 
that in purſuance of the ſaid agreement, and for and in conſiderati 

the ſum of 150/. of, Cc. to him the ſaid Sir J. R. in hand well: 

truly paid by the ſaid M. F. at or before the ſealing or delivery 

theſe preſents, the receipt, Ic. He the ſaid Sir J. R. bath grant 
beargained, ſold, remiſed, releaſed and confirmed, Aud by theſe þ 
Premiffes. ſents Doth, c. unto the ſaid M. F. his heirs and aſſigns, The {aid 
| cloſes of land and meadow, ard all and ſingular the pre miſſes be 
before mentioned, with their and every of their appurtenances, and 

"reverſion and reverſions, remainder and remainders, rents, 

- profits of the ſaid premiſſes, and of every part thereof: and all the 

| tate, right, title, intereſt, -property, claim and demand whatloet 
5 him the ſaid Sir J. R. of, in or to the ſaid premiſſes. or of, in 0 
Halendap, any part or parcel thereof; To Hawe and to hold the ſaid premiſſes be 
by granted, bargained, ſold, remiſed and releaſed, or meant, 5 
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tioned or intended ſo to be, with their and every of their appurtenances, 
unto the ſaid MH. F. his heirs and affigns, to the only proper uſe and be- 
hoof of the ſaid M. F. his heirs and aſſigns for ever; Yielding and paying Reſervations, 
therefore yearly, and every year, unto the ſaid J. R. his heirs and ab | "i 
lens, lords of the ſaid manor for ever, the ſum of 5s. for and as in the 

nature of a quit>rent, on the feaft-day of St. Michael the Archangel, 

in every year; And alſo yielding and paying unto the ſaid Sir 7. R. his 

heirs and aſſigns, lords of the ſaid uf ever, the like ſum of 5s. 

for and as in the nature of a relief, on the death of the ſaid M. F. or 

ſuch other perſon or perſons, who at any time hereafter ſhall'die ſeiſed 

the ſaid premiſſes ; And the ſaid M. F. his heirs and aſſigns, from 

ime to time, and at all times hereafter for ever, for or in reſpe& of 

the ſaid premiſſes, doing alſo ſuir to the ſaid court of the ſaid manor of 

H. S. as other the freehold tenants of the ſaid manor do or ought of 

right to do; or on his or their making any default or defaults therein, 

n paying unto the ſaid Sir J. R. his heirs and aſſigns, lords of the ſaid © 
nanor, the ſum of 44. when demanded ; Provided always, and it is Power of 
hereby agreed, eovenanted and concluded by and between the ſaid par- diſtreſs. 

tes to theſe preſents, and it is the true intent and meaning of the ſame, 
ud the ſaid M. F. for himſelf, his heirs and aſſigns, doth hereby agree 
ud grant, that if the ſaid ſeveral ſums of 56. 54. and 44. herein before 
reſerved and payable, or any of them, ſhall be behind and unpaid in 
jirt or in all, at ſuch times, and in ſuch reſpective caſes, as is herein 
tefore limited for payment of the ſame ; and likewiſe if the ſaid M. F. 
Is heirs or aſſigne, or ſuch other perſon or perſons, as at any time or 
ines hereafter hall become ſeiſed of the ſaid premiſſes, ſhall negle& 
bake ſuit ar ſuch courts, as from time to time ſhall be held for the 
ud manor of H. S. and on every ſuch default or negle& ſhall not pay 
te ſaid ſum of 4d. to the ſaid Sir J. R. his heirs or aſſigns, lords of the 
ud manor, for every ſuch default or neglect. the ſame being firſt de- 
zanded ; that then in all and every or any ſuch caſes,” it ſhall and may 

& lawſul to and for the ſaid Sir J. R. his heirs or aſſigns, lords of the 
ad manor, into and upon the ſaid hereby granted premiſſes, or any 
put of them, to enter and diſtraiu for the non-payment of ſuch reſpec- 
te ſums as ſhall be ſo in arrear, and the diſtreſs and diſtreſſes then and 
lere ſound to rake, drive carry away, impound and ſell, for and to- 
ars payment of the reſpective ſums as ſhall be ſo in arrear, and for | 

de ron · pay ment whereof ſuch diſtreſs and diftreſſes ſhall be taken as Grantor cove. 
Wreſzid, together with all coſts and charges of making ſuch diftreſs and nants, viz. 
Wrelſes, * And the ſaid Sir J. R. for himſelf, his heirs and aſſigns, done no act, 

n covenant, promiſe and agree to and with che ſaid M. F. his heirs ee = be 
L afiigns by theſe preſents, in manner as follows, vis, That he the 3 
K dir J. R. or any of his anceſtors, have not nor either of them hath, or whereby yo 
le, done, committed, or wittingly or willingly ſuffered any act, premiſſes 

u, matter or thing whatſoever, whereby, or by reaſon or means incumbered. 
reef, he the ſaid. Sir F. R. is in any wiſe diſabled from granting, | 
a Rining, ſelling, remiſing, releaſing and enfranchiſing the ſaid clotos 
Ts b und and premiſſes to the ſaid M. F. in manner as aforeſaid,” or 
ale dy or by reaſon or means whereof the ſaid premiſſes hereby 
1, "uct and enfranchiſed, or e ner is, er ſhall or 

| th | may 


1 
4 
15 
* 1 
= 


— 


Enfranchiſe 


may be any way impeached, charged or incumbered in eflae, tide, 
or otherwiſe howſoever (Covenant for further afſurance.) In Witneſs 


* An Enfranchiſement b Leaſe and Releaſe 


* Indenture, made the 18th day of November in the thirty-firſ 
| year of the reign of our ſovereign lord George the Third, by the 
grace of God, of Great Britain, France and Ireland, king defender of 
the faith and ſo forth, in the year of our Lord 1790. Between A, B. 
of the pariſh of C. in the county of P. of the one part; and E. F. of the 
faid pariſh of C. in the ſame county of the other part. Whereas the ſaid 
A. B. is lawfully ſeiſed to him and his heirs in fee-ſimple of the manor 
of H. in the ſaid county of D. and the ſaid E. F. is and ſtandeth ſeiſed to 
him and his heirs according to the cuſtom of the faid manor, of and in 
the meſſuage or tenement, cloſes or parcels of land and hereditament; 
herein after granted and releaſed, or mentioned and intended fo to be, 
(being copyhold lands and tenements, lying and being within and parcel - 
of the ſaid manor, as by the court rolls of the ſaid manor reference 
being thereunto had may appear. And whereas the ſaid A. B. for the 
— conſideration herein after mentioned, hath agreed with the ſaid E. F. 
that the ſaid meffuage or tenement, cloſes or parcels of land and here- 
diraments herein after granted and releaſed, or mentioned and intended 
ſo to be, ſhall be enfranchiſed, and from henceforth for ever hereafter 
ſtand and be freed and diſcharged of and from all and all manner of 
. fines, heriots, rents, ſuits, ſervices and cuſtoms whatſoever, and be and 
continue as freehold lands and tenements, Not this Indenture Mit- 
nefſeth, that in purſuance and performance of the aforeſaid agreement 
and for the purpoſes and to the intent aforeſaid, and alſo, for and in 
conſideration of the ſum of 1001. of lawful money of Great Britain to 
the ſaid A, B. in hand well and truly paid by the ſaid E. F. at or im- 
mediately before the ſealing and delivery of theſe preſents, the receipt 
whereof the ſaid A. B. doth hereby acknowledge, and thereof, and of 
every part thereof doth acquit, releaſe, exonerate and for ever diſcharge 
the ſaid E. F. his heirs, executors, and adminiſtrators, and every of 
them, by theſe preſents. He the ſaid A. B. hath granted, bargained, 
fold; aliened, releaſed and confirmed, and by theſe preſents doth grant, 
bargain, ſell, alien, releaſe and confirm unto the ſaid E. F (in by 
actual poſſeſſion now being by virtue of a bargain and ſale to him there- 
of made by the ſaid A. B. for 5s. conſideration, by indenture bearing 
date the day next before the day of the date of theſe preſent for the 
term of one whole year commencing from the diy next before the day 
of the date of the ſame indenture of bargain and ſale, and by force of 
the ſtatute made for transferring of uſes into poſſeſſion, and to his bein 
and aſſigns) All that meſſuage or tenement with the two little cloſes or 
| parcels of land thereto belonging, containing by eſtimation two acr® | 
more or leſs, ſituate, lying and being in the pariſh of H. formerly 
the tenure or occupation of M. H. and afterwards of J. H. and late = 
tomary or copyhold land and tenements, parcel of the ſaid manor of 2 
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| Enfeanchiſement. 


| to which ſaid meſſuage or tenement, cloſes, parcels of land, heredita- 
ments and premiſſes the ſaid J. H. was on the 14th day of December, 


which was in the year 1767, admitted by the lord of the ſaid manor in 
perſon on the ſurrender of the ſaid M. H. and which faid pre- 


his pro 
- miſſes the ſaid F. H. afterwards ſurrendered to the ſaid E. F. who was 


on or about the 1 7th day of January, which was in the year 1781, ad- 
mitted thereto together with A/b houſes, out-houſes, edifices, buildings, 
barns, ftables, yards, gardens, orchards, backſides, hedges, ditches, 
trees, fences, balks, ways, paſſages, waters, watercourſes, eaſements, 
profits, privileges, commons, right of commoning, common of paſture, 
advantages, commodities, hereditaments and appurtenances whatſoever, 
to the 2 meſſuage or tenement, cloſes or parcels of land, heredita- 
ments and premiſſes hereby granted and releaſed, or intended ſo to be, 
or to any or either of them, or to any part or parts thereof belonging or 
in any wiſe appertaining, or therewith or with any of them, or with 
any part thereof, now or at any time or times heretofore ſer, let. uſed, 
eccupied or enjoyed, or accepted, reputed, taken or known, as part, 


| parcel or member thereof or of any part thereof, And the reverſion and 


reverſions, remainder and remainders, yearly and other rents, iſſues 
and profits of all and ſingular the ſaid meſſuage or tenement, cloſes or 
parcels of land hereditaments and premiſſes herein before particular] 


mentioned and hereby granted and releaſed or intended ſo to be, wit 


their and every of their appurtenances. And all the eftate, right, title, 
intereſt, uſe, truſt, inheritance, property, claim and demand whatſo- 
ever, as well at law as in equity and in poſſeſſion, remainder, reverſion, 
expeQancy or otherwiſe howſoever, of him the ſaid A. B. of, in to, or 
out of the ſaid meſſuage or tenement, cloſes or parcels of land, heredi- 
taments-and premiſſes hereby granted and releaſed or intended ſo to be, 
and every or any of them, and every or any part or parcel thereof, To 
have and to hold the ſaid meſſuage or tenement, cloſes or parcels of land, 
herediraments, and all and ſingular other the premiſſes hereby Sno 
and releaſed or mentioned, and intended ſo to be, with their and every 
of their appurtenances unto the ſaid E. F. his heirs and aſſigns to the 
only proper uſe and behoof of the ſaid E. F. his heirs and aſſigns for 
erer. And it is further witneſſed that for the conſiderations aforeſaid, he 
the ſaid A. B. hath fully, freely, clearly, and abſolutely and by theſe 
preſents doth fully, freely, clearly, and abſolutely manumit, releaſe, 
diſcharge and infranchiſe him the ſaid E. F. and the ſaid meſſuage or 
tenement, cloſes or parcels of land, hereditaments and premiſſes herein 
defore e and releaſed from henceforth for ever hereafter of a 
from all yearly, and other payments, rents, quit- rents, chief-rents, cuf- 
lomary or copyhold rents, fines, heriots, fealties, ſuits of caurt and 
«her nſual and cuſtomary payments, duties, ſervices or cuſtoms whatſo. 
ever, or which by or according to the cuſtom of the ſaid manor, the 
ſiid premiſſes hereby releaſed or the ſaid E. F. his heirs or aſſigns in 
reſpe& thereof, is or hath been or ought to have been ſubjecq or liable 
0 or charged with or which otherwiſe ought to have been paid done or 
performed in reſpe& of the ſaid premiſſes as copyhold, holden of or par- 
cel of the manor, Provided akways and it is the true intent ayd mean- = 
ng of theſe preſents and of the parties hereunto, that theſe 5 or 
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any: clauſe, matter or thing herein contained, ſhall not extend, ot be 
deemed, taken or conſtrued to extend to enfranchiſe or make free the 
remaining or any other parts of the ſeveral copyhold lands or tenements 
not herein before granted and now or late of him the ſaid. E. F. or to 
acquit the ſaid remaining or other parts from any payments, rents, quit- 
rents, chief- rents, cuſtomary or copyhold rents, fines, heriots, fealties, 
ſuits of court, and other uſual or cuſtomary payments, duties, ſervices, 
or cuſtoms whatſoever, to which by or. according to the cuſtom of the 
ſaid manor, the ſaid copyhold lands or tenements or any of them, have 
at any time heretofore been ſubject or liable or charged. with or which 
have been or ought to have been paid, done or performed for or in reſ- 
pect of the ſaid lands or tenements; as copy- hold and parcel of the ſaid 
manor, neither ſhall the yearly quit - rents whereby the ſaid lands or 
tenements are ſeverally holden, be apportioned, divided, leſſened or 
extinguiſhed by reaſon of zheſe preſents or of the grant and infranchiſe- 
ment hereby made, but the ſame ſhall be paid done and performed only 
out of and for and in reſpect of the ſaid remaining parts of the ſaid 
copy bold lands or tenements, not hereby granted, and no part thereof 
out of or for or in reſpect of the ſaid hereby granted and releaſed mel- 
ſuage or tenements, cloſes or-parcels of land, hereditaments and premil- 
ſes or any part thereof. And the ſaid A. B. for himfelf, his heirs, exe- 
cutors and adminiſtrators, doth covenant, promiſe, grant and agree to 
and with the ſaid E. F. his heirs and aſſigns, by theſe preſents in manner 
and form following, (that is to ſay), that for and - notwithſtanding any | 
act, deed, matter or thing whatſoever, by him the ſaid A. B. done, 
committed, executed or ſuffered to the contrary, he the ſaid A. B. ii 
and ſtands lawfully, rightfully and abſolutely ſeiſed of and in and well 
and ſufficiently inticled unto the ſaid meſſuage or tenement, cloſes or 
parcels of land, hereditaments and premiſſes, berein before by theſe 
_ preſents granted and releaſed as aforeſaid with their and every of their 
| appurtenances, of a good, ſure, perfe& and indefeaſible eſtate of inhe- 
ritance in fee-fimple without any manner of condition, contingent pro- 
viſo, power of revocation, limitation of new or other uſe or uſes, eſtate 
or eflates, or any other act, matter or thing whatſoever, to alter, 
change, charge, determine, defeat, incumber, revoke or make void 
the fame. And that for and notwithſtanding any ſuch act, deed, ar. 
ter or thing as aforeſaid, he the ſaid A. B. now hath in himſelf, good 
| Tight, full power and lawful and abſolute authority to grant, convey, 
aſſure and infranchiſe the ſaid meſſuage or tenements, cloſes or parcels 
of land, hereditaments and premiſſes hereby granted and releaſed of 
Intended ſo to be, with their and every of their appurtenances, unto 
| and to the uſe of the ſaid E. F. his heirs and aſſigns in manner and form 
as aforeſaid, according to the true intent and meaning of theſe preſent, 
And further that for and notwithſtanding any ſuch act, deed, matter or 
1 as aforeſaid, he the ſaid E. F. his heirs and aſſigns, ſhall and lan- 
fully may from time to time and at all times for ever hereafter peaceably 
and quietly have, hold, uſe, occupy, poſſeſs and enjoy All and fingular 
the ſaid meſſuage or tenement, cloſes or parcels of land, baren 
and premiſles hereby granted and releaſed, or intended ſo to be, W 
their,and every of theix appurtenances, and receive and take che 3 


üſſues and profits thereof, to and for his and their own uſe and benefit 
without any lawful let, ſuit, hindrance, .inrerruption, denial, claim or 
by any other perſon or perfons whomſoever lawfully claiming, or wbo 


ſhall or may hereafter claim, by from or under him, or by from or un- 
der his right, title, eſtate or intereſt, And that free and clear and freely 


and clearly acquitted, exonerated and diſcharged or otherwiſe by rhe 


faid A. B. his heirs, executors or adminiſtrators, well and ſufficiently 
ſaved, defended, kept harmleſs and indemnified, of, from and againſt 


all and all manner of former and other gifts, grants, bargains, ſales, lea- - | 


ſes, and releaſes, mortgages, ſettlements, jointures, dowers, rights and 


_ titles of dower, uſes, intails, truſts, rents, arrears of rent, ſtatutes, re- 


cognizances, judgments, elegits, extents, executions, debts of record, 
debts due to the king's majeſty, forfeitures, re- entries, cauſe and cauſes 
of forfeiture and re-entry, and of, from and againſt all charges and in- 
cumbrances whatſoever, had, made, commited, executed, ſuffered or 
done by him the ſaid A. B. or by through or with his acts, deeds, means, 


conſent, procurement, default, or privity, And alſo of, from and againſt - 


all and all manner of yearly and other payments, rents, quit-rents, 


chief. rents, cuſtomary or copy-hold rents, fines, heriots, tealties, ſuirs 


of court and other uſual or cuſtomary payments, duties, ſervices or cuſ- 


toms whatſoever, to which, by or according to the cuſtom of the afore- 
+ faid manor, the ſaid meſſuage or tenement, cloſes or parcels of land, © 


heredicaments and premiſſes hereby granted and releaſed, or intended ſo 


to be, or any of them, have or hath been, or ought otherwiſe to have 


been ſubject or liable, or charged with, or which otherwiſe ought to 
have been paid, done or performed, for or in reſpect of the ſame pre- 
miſſes or any part thereof, as copyhold holden of, or as parcel of the ſaid 
manor, And moreover, that he the faid . B. and his heirs, and all and 
every other perſon or perſons, lawfully claiming, or who ſhall or may 
_ Claim any eſtate, right, title, truſt or intereſt; of, in, to, or out of the 
aid meſſuage or tenement, cloſes or parcels of land, hcreditaments and 
premiſſes herein-before menrioned, and bereby releaſed or any of them, 


or any part or parcel thereof, by, from, or under or in truſt for them 
or any or either of them, ſhall and will from time to time, and at all 


mes within the ſpace of ten years next enſuing the date of theſe pre- 
ſents, at the proper coſts and charges in the law of the ſaid E F. his heirs 
or aſſigns, make, do, acknowledge, levy, ſuffer and execute, perform, 
perfect and finiſh, or cauſe and procure to be made, done, acknow- 


ledged, levied, ſuffered and executed, performed, perfected and finiſhed - 
all and every ſuch further and other lawful and reaſonable act and acts, 
deed and deeds, conveyances, releaſes and aſſurances in the law. what- 


loever, for the further, better, more perfect and abſolute granting, con- 
veying, infranchiſing and aſſuring the ſaid meſſuage or tenement, cloſes 


a parcels of land, hereditaments and premiſſes, herein-before by theſe 


preſents granted, releaſed and infranchiſed, or intended fo to be, with 
their and every of their appurtenances, unto and to the uſe and behoof 


« not inrolled, or otherwiſe whatſoever, as by the ſaid E. N his beirs 


..% 
by 
* 
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the ſaid E. F. his heirs and aſſigns for ever, be the ſame by fine or 
» common recovery or common recoveries, deed or deeds, inrolled 


392 


Enfranchiſement, 


| or aſſigns, or his or their eounſel learned in the law, ſhall be reaſonably 


deviſed, adviſed and required, ſo as ſuch further aſſurances ſo to be 


made or any of them, do not or ſhall contain no other warranty or co- 


venant than only againſt the party or parties who ſhall] be required 3 | 


make or, execute the ſame, and his, her or their own reſpectiye heirs, 


- aQts and deeds, and ſo as no perſon be compelled or compellable for the 


Of a meſſu- 


age, gardens, 
We. ©: 


Rents, 


* 


tive abode or dwelling-hou 


doing thereof, to travel or go from the place of his, þer or their reſpec- 
J. J b. 


EXCEPTIONS. () 


Out of the Grant, &c. of a Maner. 


888 and excepted to the ſaid A. B. his heirs and aſſigns far ever, 
out of this feoffment or grant (or grant, bargain and ſale, er leaſe) 
All that meſſuage or tenement, with the appurtenances, lying in f. 
aforeſaid, wherein one J. S. now dwelleth, And all the gardens, or- 
chards, lands, meadows, paſtures, woods, underwoods, commons and 


| hereditaments to the ſaid meſſuages belonging, or in any wiſe appertain- 


ing, or uſually occupied and enjoyed therewith, or reputed or eſteemed 
as part or parcel thereof, or as belonging thereunto, And all the rents and 

ſervices iſſuing, due or payable out of, for or in reſpett of the ſame, or u 
incident thereto, or attendant thereupon ; (Al which are now parcel of 
the ſaid manor of H.) And all and ſingular the boundaries and works 


of the tenants and farmers there, for the carriage of corn, always fore» 


priſed, excepted and reſerved unto the ſaid 4. B. his heirs and aſſigns. 
Out of the Grant of a Houſe and the Lands belenging, upon a General 
Fo Grant, 1 | 


AVING and excepted.unta the ſaid A. B. and his heirs for ever, out 

of this grant, bargain and ſale, c. All that ane room, parcel of 

the ſaid 3 over the parlour there, commonly called the parlour- 

chamber, with free ingreſs, egreſs and regreſs, into, out of, and from 

the ſame ; And all that one cloſe of meadow commonly called by the 
name of —— containing by eſtimation acres or thereabauts, 


parcel of the meadows appertaining. io the ſaid laſt mentioned meſſuage, 
0 For rules reſpeRing exceptions. Vid. Pol. I 20% 211. 


and 
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heirs and aſſigns, with horſes, carts, wains and ploughs, and other draughts 


Excnrr 4e, and always reſerved unto the ſaid &. B. and bis heirs Of trees in». 


R 7 5 


Exteptions. 


and all and Gogular the boundaries and works of the tenants and far- 


mers, there, for the carriage of corn, alway forepriſed, excepted and 
reſerved unto the ſaid A. B. his heirs and aſſigns. | 3 


Out of « Demiſe of h ec. | 


XCEPTING, and always reſerved out of this demiſe, All woods, un- Of wood. | 

- derwoods, and trees, groves and coppices, of and in the afore de- 

miſed premiſſes, or thereunto belonging or appertaining, or which are 

now growing, or hereafter ſhall be growing, and being, in or upon the 
ſame r and the ſoil and ground thereof, together with free in- 
greſs, egreſs, and regreſs, way and paſſage to and for the ſaid . B. his 


aud carriages to, from, in and out of the ſame; and for putting, ſelling, 
ſelling and carrying away the ſame at reaſonable times. 


Of Trees growing, aut of the Grant of a Cloſe or a Piece of a Ground. 


' for ever, All the trees now growing and being upon or within the (lot. 
lat named cloſe, „„ 


7. A 


XCEPT alſo, and always reſerved unto the faid A. B. and his The like,' 
heirs, All the trees now growing and being, or hereafter to be 

growing and being, in, upon, or within the faid laſt named cloſe of 

meadow, or any part thereof, and alſo free liberty, ingreſs, egreſs, and 

regreſs, way and paſſage at times convenient, into and out of the ſaid 

2 eutting, ſelling, felling, or taking of the ſame trees, or any 


Of Timber, and a Way, 


XCEPTING and always reſerving out of this preſent demiſe and eption 
t, unto the ſaid A. B. his bein and aſſigns, All timber - trees, — 9 1 2 
and other trees likely to become timber, now ſtanding, growing and way, G. 
being, or which ſhall or may at any time hereafter ſtand, grow or be, 
in or upon the ſaid granted premiſſes, every or any part thereof. with 
free liberty to enter upon and cut down and carry away the ſame at all 
ſeaſonable times: And alſo a carriage and driftway through and over the 
tforeſaid premiſſes, for the ſaid 4, B. to and from any pert of the farm 
« grounds, for any purpoſe. | 9 e 


of 


Exception of 
mines; 
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thereof, wich free liberty to dig up, work. and carry away the ſame, at 
all ſeaſonable times, he the ſaid 4. B. his heirs or afligns, paying unto 


the ſaid C. D. his executors, adminiſtrators, and aſſigns, all ſuch rea- 


ſonable damages as ſhall be adjudged to have been done, by two indif- 
ferent perſons, one to be choſen by the ſaid A. B. his heirs or aſſigus, and 


the other by the ſaid C. D. his executors, adminiſtrators or afligns ; Aud 


alſo free liberty of fiſhing, fowling, hawking and hunting, in and upon 


the ſajd premiſſes, and every or any part thereof. 


| 055 of Timber in a Leaſe 


And liberty of N XCEPTING and always reſerving out of this preſent demiſe and 


hunting, Wt, 


grant, unto the ſaid A. B. his heirs and aſſigns, All timber-trees, 
and trees likely to be timber, now ſtanding, growing, or being, or 


which at any time, during the term hereby granted, ſhall ſtand, grow, 
or be, in or upon the faid demiſed premiſſes, or any part thereof. 


of ſeveral Mortgages (one by Ad of Parliament) out of a Covenant that 


2 the Premiſſes are free from Incumbrances. 


| XCEPT a'term of 1000 years of and in part of the ſaid premiſſes 
\ veſted and ſettled in G. and H. by an act of parliament paſſed in 


| the hear of the reign of, Ee, (intitled an act for enabling R. 


and A. ſon and heir apparent of the ſaid R. to raiſe money to pay the 
debts of the ſaĩd R. and to make a ſettlement for the benefit of themſelves 
and family); the reſidue of which ſaid term of 1000 years was by in- 
denture tripartite, bearing date, Ec. aſſigned by the ſaid G. and H, by 
the direction of the ſaid R. unto L. of, Ec. ſubject to a provile for re- 
aſſigning thereof, upon payment of the ſeveral ſums of at the reſ- 
pective times therein mentioned, and long fince paſt; And except u cer- 
rain term of —— years of and in another part of the ſaid premiſſes 


granted by the ſaid D. and A. unto M. of, Ce. by indenture bearing 


date, We. ſubject to a proviſo for making void thereof upon payment of 
the ſeveral ſums of —— at-the ſeveral times therein mentioned and fince 


paſt z Aud except, &. (In the like manner) The Refodue of all which ſaid 
ſeveral terms of years before mentioned are re yt or intended to be 


aſſigned by the direction of the ſaid 4. B. and C. at the nomination of 


the ſaid D, and E. unto M and O. and P. Cc. or ſome or one of then, 
in truſt, to be diſpoſed of as the faid P. and E. their heirs or aig", 


| ſhall direct and appoint, and in the mean time, and until ſuch direction 
and appointment, in truſt to attend and wait upon the freehold and in- 


heritance of the ſaid premiſſes hereby conveyed, or intended to be con- 


All mines and quarries of coals, ſtone, and flate, md ol. 
other mines wharſoever, in or upon the ſaid premiſſes, or any part 
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4 Another of two Martgages. 


XCEPT, &c. The Reſidue of which ſaid term was afterwards le- 
ally aſſigned, and came unto —— in truſt for the ſaid and 
B. and the heirs and afiigfs of the faid B. according to their ſeveral in- 
rerefts in the ſaid premiſſes, and to wait upon the inheritance thereof: 
and the now reſidue of which ſaid term is by indenture, 2 even 
date herewith, aſſigned by the ſaid —— by the direction of the ſaid B. 
and at the nomination of the ſaid C. unto —— in truſt, to be diſpoſed, 
Fc. and in the mean time, Tc, And except one other term of — a 
limited of and in the ſaid premiſſes to —— by indentures of leaſe and 
releaſe, the leaſe bearing date the. and the releaſe being ;uadri- : 
partite, bearing date, Ic. made between, c. upon the truſts and forthe 
purpoſes in the ſaid indenture of releaſe mentioned ; The Refidne of which 
laid term of by indenture quadripartite, bearing date, Ic. made or, 
He. between, Cc. was aſſigned unto the — in truſt for the ſaid B. his 
heirs and aſſigns, and to attend and wait upon the inheritance ofthe ſaid 
premiſſes ; and by indorſement on the laſt mentioned indenture, bearing 
even date with theſe preſents,is aſſigned by the ſaid — by the di- 
reftion of the ſaid B. and at the nomination, &c, (as before.) © 


f 


U 


Of Nuit. Rent. 


\XCEPT the yearly rent or ſum of — which from and afier the 
feaſt of —— ſhall grow due and payable to our ſovereign lord the 
ting, for and in reſpeR of the ſaid premiſes e 


fe e, 


EXCEPT one judgment obtained againſt the faid A. (the werider by 

L. for -i. debt and coſts of ſuit, beſides J for dama- 
pes ſuſtained by the ſaid I. by reaſon of delay of execution, by a writ 
of error proſecuted by the ſaid 4. which ſaid judgment is aſſigned or to 
3 in cruſt for the ſaid D. (The purchaſer) his heirs or 


Out of a Bargain end Sale of a Term of Tears agreed to be aſſigned. 


A Term of g9 years of and in the ſaid premiſſes (inter alia) granted 
A 10 W. M. and H. N. if the ſaid W. &. ſhall fo long e which | 


ſad term, as to the faid manors and premiſſes hereby granted, bargained 


2 it is agreed ſhall be aſſigned to R. V. of in truſt for the 


17. L. and J. F. and their heirs, for the bettet ſecuring the ſaid prin- 


2 ; * 2 
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Out of a Leaſe. 
ID XCEPT and always reſerved out of this preſent demiſe nnto he. 


ſaid A. E. her executors, adminiſtrators, tenants and affigns, dy. 


ring the term herein after granted, free uſe, privilege and liberty of all 


waters and water-courſes, ſinks and drains, to and from all or any of 
the ſaid 4 E.'s premiſſes adjoining, to paſs and go through the ſaid 
hereby demiſed premiſſes, or any part thereof, as hath heretofore been 
uſed and accuſtomed ; To have and to hol ', &c. 1 


> 


5 Of a Demiſe purſuant to a Pay which vas aſſigned by Order in Chan- 


_  Cery, out of @ Covenant that the Premiſſes are free from Incumbrances. 


3 Excrer one indenture dated. c. whereby the faid J. lord W.in 


part of execution of the ſaid recited power, did demiſe the pre- 
miſſes to the right honourable B. lord, c. for 200 years, for ſecuring 
the ſum of 10001. and intereſt, which ſaid term is by order of the high 
court of chancery, by indenture tripartite dared, c. aſſigned by the 
ſaid B. lord, Ec. to P. V. and J. V. for ſecuring the ſum of Uc. and 
intereſt in truſt for the ſeparate uſe of dame, &c. wife of, tc. purſuan 
to a decree of the ſaid court. 1 5 | 


4 Deed of Exceptions of Incumbrances by itſelf, inflead of putting the Ex. 
ceptions in the Releaſe ; ſo that the Releaſe on the Purchaſe has m Ex- 
ceptions in it. 1 1 | 


THIS Indenture &c. Between J. T. of Gray's Inn, eq, and T. T. of 
Sc. clerk, (executors and truſtees of the laſt will of G. D. late of, 


| toe. efq. deceaſed,)'R. D. of,” Cie. ſpinſter, and M. F. widow, 8. b. 


of, Ic. and C. his.wife, R. K. the elder, of, &c, eſq. and R. X. gent. 
ſecond ſon of the ſaid R. X. the elder, and G. D. of, Qc. gent. (couſin 
and godſon of the ſaid G D. the teſtator) of the one part, and the ho- 
nourable dame E. B. alias S. widow, (heretofore the wife of Str. 7.8. 
late of, Ec. bart. deceaſed, and late the wife of F. S. late of, Cc. elq 


alſo deceaſed, R. E. of, c. eſq. and R. F. of, Ec. eſq. of the other 


, Recital of the 
Hargain and 
ſale and re- 
leaſe. 


part. Whereas by certain indentures of leaſe and releaſe, the leaſe ben. 
ing date the day next before the day of the date of theſe preſents, an 
made Between the ſaid R. F. (as well in his own right, as alſo being obe 
of the executors and truſtees of and in the laſt will of the ſaid Sir J.) 
of the firſt part, the ſaid dame E. B. of the ſecond part, the ſaid R. E. 
rhe other executor and truſtee of and in the ſaid laſt will of the ſaid Sir 
7. B. of the third part, and the ſaid J. T. and T, T. of the fourth part; 
And the ſaid releaſe being guinquepartite, and bearing even date wi 
theſe preſents, and made, fc. Between the ſaid R. F. (as well in his 


own right, as alſo being one of the executors and truſtees of and in the y 
laſt will of the ſaid Sir T. B.) of the firſt part, the ſaid dame E. mw 


% 


Exceptions. : 


the ſecond part, the ſaid R. E. the other executor and truſtee of the ſaid 
will of the ſaid Sir-T. B. of the third part, the ſaid R. D. M. F. S. D. 
and K. his wife, R. X. the elder, eſq. R. &. gent. ſecond ſon of the faid 
E. K. theelder, and G. D. the couſin and god ſon of the ſaid G. D. the 
teſtator, of the fourth part, and the ſaid J. 7. and T. T. of the fifth part, 
the faid R. F. (as well in his own right as alſo being one of the execu- 
tors and truſtees of and in the ſaid laſt will of the ſaid Sir T. B.) and the 
ſaid dame E. B. (as tenant for life in poſſeſſion) and the ſaid Sir R. E. 
(as the other, executor and truſtee of and in the laſt will of the ſaid Sir 

T. B.) and in obedience to and in purſuance of a decree of the high court 
of chancery in and by the ſaid indenture of releaſe in that behalf referred 
unto, by way of purchaſe, by and with the confent and approbation of 
all the ſaid parties, of the fourth part to the ſaid indenture, teſtified as 
therein expreſſed, for the reſpective conſiderations in the ſaid ſeveral in- 
dentures mentioned, Have ſeverally conveyed and aſſured by moieties 
and diſlinct parts (ſome in poſſeſſion and ſome in reverſion) unto the ſaid 

T. and T. T. and their heirs, All that meſſuage, tenement, and farm 
called A. with all and every the lands, Oc. and alſo all thoſe 37 acres, 
Cc. To hold to and to the uſe of the ſaid 7 T. and T. T. their heirs and 
aſſigns, Upon the Trufts and to the ſeveral intents and purpoſes contained 

| in the ſaid laſt will of the ſaid G. D. (their teſtator) Subject to one other 
decree in the ſame indenture of releaſe in that behalf mentioned, and to 
ſuch ſubſequent orders of the ſaid court, as are therein in that behalf ſec 
forth; in and by which ſaid indenture of releaſe the ſaid R. F. and 
dame F. B. have for themſelves, and their reſpeQive heirs, executors, 
adminiſtrators and aſſigne, reſpectively covenanted (inter alia) with the 
fad J. T. and T. T. their heirs and aſſigns, that their ſeveral moieties, 
parts and ſhares of and in their farm, lands and premiſſes, with the ap- 
purtenances by them reſpectively ſold and conveyed as aforeſaid, are free 
and clear, and ſo for ever ſhall continue, of and from all incumbrances 
by them reſpectively done or committed, or wittingly or willingly per- 
mited or ſuffered ; and likewiſe the ſaid R. E for himſelf, his heirs, 

+ executors, adminiſtrators and aſſigns, Hath thereby covenanted with the 
aid J. T. and T. T. their heirs and aſſigns, againſt his own acts and 
deeds, as to ſuch part of the ſaid farm and premiſſes as is thereby con- 
weyed by him and the ſaid R. F. and as to ſuch part the ſaid R. F. hath 
alſo thereby further covenanted againſt his own acts and deeds : Now 
this Indentuye witneſſeth, and it is hereby declared by all the parties to 
theſe preſents, and it is the intent and true meaning of theſe preſents, and 
of the ſaid indenture of releaſe, and of all the parties thereunto, and to 
theſe preſents, that the ſeveral mortgages and mortgage, and other terms, 
Judgments and incumbrances herein after mentioned, and are were in- 
tended io be reſpectiyely excepted out of and from the reſpeRive coven= 
ants, grants, clauſes and agreements on the parts and behalf of the ſaid 
K. F. and dame E. B. and the ſaid R. E. their ſeveral heirs, executors, 
winiftators and aſſigns, to be reſpeQively done, obſerved and per- of 

in the ſaid indenture of relesſe contained, (that is to ſay) one nited hy a 
erm of 99 years of and in the ſaid farm and premiſes, or ſome part or marriage ſet- 
part thereof, raiſed by che marriage ſettlement of the ſaid dame E. B. tlement. 
(vhich was made by way of leaſe and releaſe, bearing 3 
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the 24th and 25th days of, tc. and thereby veſted in the honourable 
\ M. and H. M. two younger ſons of the late lord A. (boch fince dead) 
commencing as therein mentioned, upon certain truſts therein declared 
for freeing the ſaid dame E. B. and her aligns, from an annuity or 
yearly rent charge of 3371. payable for the life of dame G. B. (ſince 
dead) and from all other incumbrances on the jointure eſtate of the ſaid 
dame E. B. (of which the faid farm and premiſſes were part) and for 
making good her ſaid jointure at the deceaſe of the ſaid Sir T. B. to be 
of the full and clear yearly value of 600. above all reprizes (except as 
therein excepted), and one other term of 500 years diſpuniſhable of 
waſte, raiſed alſo by the ſaid marriage ſettlement, and thereby veſted 
in the faid lord M. and the now lord MH. on certain truſts therein de. 
clared for raiſing portions and maintenances for the daughters of the ſaid 
then intended marriage, in caſe of failure of iſſue male which ſaid term 
of 99 years being veſted in V. F. eſq; on certain truſts in the afſign- 
ment thereof to him made declared, the former truſts thereof, being at 
an end, the ſame is now aſſigned or intended ſo to be (fo far as con- 
cernsthe preſent purchaſe) to L. M. of, Wc. and J. H. of, Ic. In wif 
for the ſaid F. T. and T. T. their heirs and aſſigns, to the intent to al- 
tend the freehold, reverſion and inheritance of the ſaid purchaſed pre- 
miſſes now veſted in the ſaid J. T. and T. T. and their heirs (upon the 
A truſts and to the uſes aforeſaid, ſo ſubject as aforeſaid) ; And as to the 
faid other term of 500 years (the truſts touching the ſame being alſo at 
an end by the deceaſe of the ſaid Sir T. B. without iſſue) the now lord 
M. the ſurviving truſtee thereof (at the requeſt and by the direction of 
the ſaid dame E. B.) did ſometime fince ſurrender the ſame, and the 
premiſſes therein compriſed, to the faid R. E. and R. F. and their heirs 
(in whom the freehold and inheritance of the ſaid premiſſes therein 
compriſed were then veſted) to the intent ro merge and extinguiſh the 
ſame ; And one mortgage (inter alia) of the ſaid premiſſes, for the term 
of 99 years determinable on the life of the ſaid dame E. B. commencing 
from the date of certain indentures tripartite, bearing date the 6th day 
of, Efc. made or mentioned to be made between H. T. clerk, and W. J. 
gent. truſtees for the ſaid dame E. B. of her ſaid jointured eſtate, upon 
the ſettlement made thereof by the ſaid F. S. her laſt huſband and her- 
ſelf, to and for her ſeparate uſe, ſoon after their intermarriage) of the 
firſt part, the ſaid dame E. B. of the ſcond part, and J. B. and E. C. 
gent. of the third part, for ſecuring the payment of 800“. lent to the ſaid 
dame E. B. by J. H. citizen and brewer of London, at a day long ſince 
elapſed ; which ſaid term, and the premiſſes therein compriſed (the 
mortgage money being fully ſatisfied) the ſaid F. B. and E. C. by the 
— of the ſaid dame E. B. and J. H. did ſome time ſince aſſign, io 
the faid . F. in truſt, to attend the freehold and eſtate therein, of the 
aid dame E. B. for her life, and the ſame is now afſigned or intended fo 
to be, by the ſaid . F. by the direction of the ſaid dame E. B. R. E. 
and R. F. ſo far as concerns the preſent purchaſe to the ſaid J., M. and 
F. H. in truſt, to attend the freehold and inheritance of the ſaid put- 
. _ chaſed premiſſes now veſted in the ſaid J. T. and T. T. and their beim, 
upon the truſts and to the uſes, and ſo ſubjeR as aforeſaid, the better to 
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judgment confeſſed by the ſaid dame E. B. 
unco the ſaid J. H. for 200l. debt and coſts of ſuit entered on record in 
the court of common pleas at Meſiminſier in T. term laſt paſt; which 
judgment being ſatisfied, the ſaid . H. hath cauſed ſatisfaction to be 
acknowledged on the record thereof; And one other judgment conſeſſed 
by the ſaid dame E. B. 1o T. for zool. debt and cofts of ſuit entered 
on record in the court of K. B. at Weſtminſter, in T. term laſt paſt ; 
which laſt mentioned judgment being alſo ſatisfied, the faid 7. # hath 
cauſed ſatisfaction to be acknowledged on the record thereof: And 
whereas, upon the preſent purchaſe in reſpe& of a ſheep-walk-formerly 
belonging to the ſaid farm, in and throughout the common fields and 
commons of 4, aforeſaid, ſome. time ſince claimed, and ever ſince ſuch 
claim enjoyed by F. C. of, Ic. eſq. in right of the manors of A. and D. 


by him lately purchaſed of the ſaid R. E. and R. F. under the will of the 
ſaid T. B. (or in ſome other right) the rent of the farm, which before 


was 2731. per ann, at the time of the preſent purchaſe was reduced to 


691. per ann. at which rent, and no more, the ſaid J. T. and T. T. pur- 


- 4 
chaſed the ſaid farm and premiſſes: Now this Indenture further wit- 


reſſeth, and it is hereby declared by and between all the ſaid parties to 


theſe preſents, and it is the intent and true meaning of theſe preſents, 
and of the ſaid guinguepartite indenture of purchaſe firſt above in part 
recited, and of all the parties thereunto, and to theſe preſents, that out 
of the ſaid indenture of bargain and ſale and releaſe, the ſaid ſheep- 
walk, with the appurtenances, is and was intended to be excepted ; and 
that although by the leaſe of the ſaid farm made to the ſaid J. O. in his 
life-rime by the ſaid Sir F. B. in his life-time, (wherein about 
years are yet to come and unexpired) the ſaid yearly rent of 2731. is re- 


| ſerved, yet no more rent during the ſaid leaſe is to be paid to the ſaid 


with 


J. T. and T. 7. the heirs, ceſtuy que truſts and aſſigns, or any of them, 
for the ſaid farm and premiſſes, than 2690. per ann. only, and that no 
covenants grants, proviſoes, conditions, clauſes and agreements con- 
tained in the ſaid purchaſed deeds, are to extend or be conſtrued, 
deemed or taken to extend to paſs the ſaid ſheep-walk with the appur- 
tenances, or any part thereof: and that from henceforth no grants, clau- 
es or agreements contained in the ſaid leaſe, are to be taken to carry 


the ſaid ſheep-walk, or io ſecure the payment of any further or other 


yearly rent, in reſpe& of the ſaid farm and premiſes during the ſaid 


leaſe, than the ſaid ſum of 2691. per ann. only. Provided a , and 


it hereby further declared and agreed by all parties to theſe pre- 
ſents, and it is and was the true intent and meaning of theſe preſents, 
and of the ſaid purchaſe-deeds, and of all parties thereunto, and to 


theſe preſents, that all arrears of any fee-farm rent or rents, quit · rents 


or taxes, to the government due in reſpeR of the ſaid now purchaſed 
premiſſes, or any part or parts thereof, at and to Michaclmas day now 


| laſt paſt, are to be cleared, paid off and difchar by the ſaid R. F. 


and dame E. B. or one of them which, the ſaid R. F. ſor him- 
ſelf, his heirs, executors and adminiſtrators, ſo far as concerns him, and 
the ſaid dame E. B. for herſelf, her heirs, executors and adminiſtra- 
tors, ſo far as concerns her, do hereby reſpectively covenant and agree 
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 . further declared, by and between all the ſaid parties to theſe preſents, that 


a A' Exchange {excanbinm) is the mutual grant of equal intereſts, 


poſſeſſed of other lands, or poſſeſſed of other wor in like manner, and 


1 fruit and effect of an exchange is, chat it gives the intereſt, and 


ol his own (a) land again given in exchange as ſhall be recovered fro 
Ws. oh a ſpecial warranty, and therefore upon the voucher, by force of it, ns 


- extends only to land reciprocally given, and not to the other land. 4 Ce. * 


Exteptions. 


off and — : And whereas the tythe of underwood is by ſpecial 
cuſtom within the faid pariſh of A. payable to the vicar for the time be- 
ing of the ſaid pariſh : And whereas upon the valuation of the preſent 
purchaſe, the tythe of the underwood belonging to the ſaid farm and 

iſſes was computed at 3/. per ann. Now it is hereby witneſſed and 


the ſaid J. T. and T. T. upon the ſaid purchaſe in the valuation thereof, 
have had an allowance of 63/7. in reſpect of the ſaid tythe-wood; in re- 
rd of which ſaid allowance it is hereby further declared, that the ſaid 
arm and premiſſes are and were purchaſed, ſubjeQ to the payment of 
ſucht ythe of underwood as aforeſaid, out of the ſaid rent of 2690. per 
ann. In Witneſs, RE TY - . 
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Of EXCHANGES. 
(A) Exchange what. 


the one in exchange for the other. 
it is, where a man is ſeiſed or poſſeſſed of lands in e . ſee 
tail, for life or years, or is poſſeſſed of goods, and another is ſeiſed or 


they exchange their lands or goods the one for the other; and in this 
there is a double grant, for each of them grants that which is his to the 
other. Terms de la Ley, Tit. Exchange. Finch's Ley 27. Lit. 62. 


15 (B) The Nature and Effect of an Exchange, 


alters the property of the things exchanged to either party, accord- 
ing to the, agreement. And if the exchange be of lands or tenements of 
any eſtate of inheritance or freehold, whether it be by word or deed, it 
has a condition and a warranty in law incident and annexed to it as a thing 
made by the word exchange, and tacite implied in every grant of ex- 
change; a condition to give a re-entry upon all the land given in ex- 
change, if he be put out of all or part of the land taken in exchange ; and 
a warranty, to enable him to vouch and to recover over in value fo much 


be recovered in value, but that only which was by him give in 
; for in as much as the mutual conſideration is the cauſe of the warrant) 
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him of the land taken in exchange, if he be ſued for it: ſo that upon 

' every exchange either party, if he be put out of or loſe by action the land he 

takes in exchange, has a double remedy againſt the other; and yer this 

remedy goes only in the privity, and ſhall not go to an aſſignee: as if 

4, exchanges land with B, and B. be put our of all or part of the land 
a title-paramount by a reCougry in a real action or otherwiſe; in 

this caſe Z may either enter upon his own land again which. he gave in 

exchange, or elſe if it be in action brought he may vouch A. upon the 

warratity in law, and ſhall recover as much in value againſt him of the 

land he gave as he has loſt of the land he took in exchange, But if B. 

aliens his land taken in exchange to C. and C. be put out of all or part of 

the land upon a title- paramount, C. in this caſe can neither enter upon 8 

the land given to A. in exchange upon the condition in law, nor vouck = 

4. to warranty, and recover over in value upon the warranty in law. 

And yet A. in this caſe, ſhall have the like remedy againſt C. the alie- 

nee upon the condition and warranty both as he had againſt B. But if 

- 4, himſelf implead C. for the land he gave to B. in exchange, C. may 

mike uſe of this warranty in law by way of rebutter againſt 4, And in 

il theſe cafes where one of the parties is put out of all or part of the land, 

or out of part of the eftate by entry, and the other party encers upon the 

aher's land upon the condition in law, he may enter upon the whole land, 

ud avoid the whole exchange: bur if he be impleaded for a part only, 

or for the whole, and a part only be recovered from him ; in this cale, 

te ſhall recover ſo much in value of the other's land only as he hath loſt, 

od no more: as if an exchange be of three acres for three acres, and 

iſer one of the parties is put out of one of the acres by the entry of a flran- 

y in this caſe he may enter upon the whole three acres he had given 

n exchange, and ſo avoid the whole exchange if he will. And if 4. 

ud B. be jointenants for life, and the fee-ſimple is in the heirs of A. and 

4. exchanges this land with C. in fee, and then dies, and B, enters and 7 

voids the exchanges for his life, (as he may,) in this caſe C. may avoid 

de whole exchange, and enter upon his own three acres again. 80 if he 

n reverſion diſſeiſes his renknt for life, and then exchanges the land, ant 

ther the tenant far life enters, the other party may defeat the whole ex- 

hinge,” Bur in the caſe of an exchange of three acres for three acres, if 

ve of the acres were gained by difſeiſin, and the diſſeiſee brings an ac- 

na and recovers it againſt the diſſeiſor: in this caſe, if he vouches over 

and ober party to che exchaj 95 he ſhall recover ſo much in value only. 

uy #the three acres he gave in exchange, as the acre he has 16ſt, and no | 

ts of me. 1 an te F. 4. 3. 9 E. 4. 21. Bre Exchange in , 

d, it © Fig, rde, n e r 1 5 


his 
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0) When a Deed fhall take Effet as an Exchange, or not, 
HERE a deed ſhall take effect as an exchange, there muſt be all, 


V the conditions before mentioned in the caſe. And yet note, that 
where one thing is granted for another in the nature of an exchange, and 
for ſome of the cauſes aforeſaid the things cannot paſs by way of ex- 
change, there they may paſs notwithſtanding, by way of grant, and the 
deed may take effect to other purpoſes, although it may not enure and 
take effect as an exchange: and therefore if two be ſeiſed of ſeveral 
acres of land, and the one of them by deed gives his acre to the other, 
and the other his acre to him, without any any word of exchange, and 
each of them makes livery of ſeiſin to the other; in this cafe, altho 
the acres will not paſs by way of exchange, yet they will paſs by way of 
grant: and in this caſe, if no livery of 2 4 be made, either of them ſhall 
hold the lands granted at will only, Aud in like manner it is, if two 
agree to exchange land, and after either of them levies a fine, or makes 
a feoffment of the land to the other; by this the land will paſs from each 
to other, but not by way of exchange: So if 4 and B. his wife, and C. and 
D. his wife, agree to exchange lands, and A. and B. enter into the land 
they are to have in exchange, and then they make a feoffment of their 
own land to C. and his father, and not to C. and D. his wife ; this ſhall 
not enure as an exchange, and therefore C. and D. may enter upon their 
own land again, but the feoffment is good. And if one aſſigns a woman her 
dower in exchange for land, this ſhall not take effect as an exchange, but 
| it ſhall enure to Wo good aſſignment of dower. Perk. 5 255, 250, 272. 
„ %%% dt ins os os 
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) Things requiſite to the perfection of an Exchange, 
1 the perfection of an exchange, and to make things paſs by thi 
1 kind of conveyance, theſe things are requiſite. 
_ Firfl, That the parties be able to give and take, and ſuch who may be 
grantors and grantees may make 5 Bt Bodo are 125k ant] 
Secondly, The things exchanged muſt. be ſueh whereof an exchange 
may be made; and an exchange may be made of things of the ſame narure, 
as a temporal thing for a temporal, ſpiritual. for a ſpiritual ; (a) 351 
houſe for a houſe, land for land, Qc. or things of a different nature, 3 
houſe for land or rent, a chamber in a houſe for common, &c. 
Thirdly, The exchange muſt be in that order and manner as the la 
requires; and here note, — 5 : 
1. That if all or part of the things whereof the exchange is made 00 


FO 


ue in ſeveral counties, or lie in grant and not in livery, though in the 


fame county, the exchange muſt be made by, deed indented in writing, 


(a) An exchange may be made between ſpiritval things and temporal things; 8 
a man may r and his ſucceſſors, to be quit of met 
ties and t 9 . 4. 19. 20 Jr. oben ge 5. : 1 


7 * * * 2 


4 


2. The word exchange (ö) miſt be had and uſed between the parties 


making the exchange. EE: | . 
3. If any, rent, reverſion, ſeigniory,, or the like, be granted by either 

| ny, rhe tenant muſt attorn to rhe gran, rt. 

F Fourthly, Equality (c) of the eſtate is neceſſary for either party to have 


a like kind of eftare ; ſo that if one's eſtate be in ſee-ſimple;\-the other's / 


4 
{ be ſo too ; for if one grants land in fee-ſimple, and the other in fee-tail, 
N or one land in fee- tail, the other for life, theſe exchanges are void. 
© WH Fi, Tbe exchange mult be execured and perfected by entry or 
I re rene, 
. Of ull «uhich more fully hereafter. 
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able to give and take, and not diſabled by any ſpecial ; mpedi- 
ment, j R T 7 5 . $4: © Db EFE PAIL Y 


And obſerve, that ſuch perſons as may be grantors and grantees may 


make exchanges, and ſuch perſons as are diſabled to grant, are diſabled 

I ! ““,, . 
An exchange made between the king and a ſubjed is good, alchough 

„„ CY OL ETUS | 155000000 
An exchange made between an infant and another, is not void but 


election. bid. 8 8 
An exchange made between a tenant in tail and another is not void 


** full age may afficm or avoid it at his election. Bro. Exchange g. 
ok. 5279. )jC O09 © 454 08 " ; IT: A 
An exchange made between a man de non ſane memorie and another ĩs 
wt void but voidable ; for it is good againſt him, but his heir may 
nod or affirm it at his election. (4) Bro. Exchange 9... 


Aman chat holds land in fe- ſmple, fee- tall or for life, in tha rig 
t wife, may exchange this land, and the exchange will be good: 
ing a he and fis wife do live : and he whb his wife may exchange i 


acute, [a4 e 
Does grants teren pro terra, this is neither a condition} nor exchange, ſens 
ure, 1 prel exchange. 1 Roll, 122. Hooper Ande- 115437 8 47:50 000! 


deni: ; L 

% The quality of land is threefold, iſt, equality in value; adly, equality in 
ſuntity of eſtate given and taken; 3dly, equality in quality, or manner of the eſtate 
(ea and taken, But equality of Value in lands in exchange is not requiſite, ne 
tr equality in the quality or manner of eſlate, but equality of the quantity o 

required z for if one wills-and grants that the other ſhall have his lands in 

ul, for the land which he hath of the grant of the other in fee-ſimple, although 
lie other agree to this, yet this exchange is void, becauſe the eſtates be not equal 
unſpect to the quantity of eſtate . Lit. Sec. 64. 65. Se 
cs) bf ({) An infant maketh an exchange, and has nothing but ten ſhillings for 
mort Fb yet, it he agrees to it at his full age, it is a e - 
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I an exchange it is requiſite that the perſons or parties thereutito b 


the king holds his lands in one capacity, and the ſubject in another, | 
** CHEE: 2 Bo BOTH 000k ( / 
widable only, the infant at his full age may affirm or avoid it at his 


bu: voidable ; for it is good againſt himſelf during his life, and his iſſue | 
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for Jop er time, and the exchange is again iat bi 
his FG may Aim or avoid 1 if a. wilt Dre. Bu 


by way of eſtoppel. Perk. 5 280, 273. 


a * * 
"IR 
* ; 


be made of e. a different nature; as of a temporal thing for a 


' a way, of a horſe for a piece of plate, of a gown for a houſe, br the 


cannot be exchanged with any but the tenant of the land that doth ho 
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Exchanges. 

n, but his wife after 
] xchange 9. Perk, 
$ 1 N N | 


One parſon or vicar may exchange his church or. benefice fice with ; 
ther, and this exchange 1s oP Terk. $880 EE 5: or 
_ , The difſeiſor and, diſſeiſee way join together and exchange the land 
whereof the difſeiſin was made with a ſtranger for other land ; but if i 
be made out of the land and before the entry of the diſſeiſee, it ſhall no; 
bind the diſſeiſee, for be may avoid it. And a diſſeiſor cannot exchange 
the land he has gotten by diſſeiſin with the diſſeiſee for other land; for 
this exchange is void unleſs it be by indenture or fine, that it may work 


The leſſor and lefſee may join together and exchange the land leaſed 
for other land, and this is good; for it ſhall be faid to be the ſurrender 
of the leſſee to the leſſor, and the exchange of the leſſor; and therefore 
the leſſee ſhall have nothing to do with the land taken. in exchange. 

| Jointenants for life, the fee to one of them, may exchange their land 
with a ſtranger for other lands, to hold in the ſame. nature, and ibe ex- 
S es. But jointenants, tenants in common, and coparceners, 
cannot exchange the lands they do ſo hold one with another before they 
haye made partition. Perk. g 277, 281, _ © ek >, 
I A. and B. be jointenants for life, the fee to 4, and A. exchanges the 
whole land with another for other land; this is good only for bis mojety, 
as ſome have ſaid. But it unn is good for the who 


erk. 9 277. . 


(F) Of the Things exchanged. t.. 


TT is requiſite in a good exchange that the things exchanged be ſuch 
a4 whereof an exchange may be madljl e. 
As to this obſerve, that an exchange may be made of things of the 


fame nature; as of a temporal thing for a temporal thing, a ſpiritua; 
thing for a ſpiritual, as a houſe for a houſe, land for land, a manor for 
manor, a church for a church, rent for rent, common for common, a 
5 2 horſe, one piece of plate for another, or the like: or it may 


ſpiritual, as of a houſe for land or rent, a chamber in a houſe for com 
mon, or for a reverſion, ſeigniory, or advowſon, of land or rent for a 
right of land or releaſe of right, of an advowſon for land, of a rent f 


e. And. exchanges made of theſe things, alibeugh the things er 
changed do lie in divers counties, are good. Ferk. $ 258, 261, 26 


463, 66. Lit. $ 62. C. Lie, 51, 7 
Alſo a ſeigniory by homage and fealty,” or the like, which is not v 


FE apy, he exchanged for land, rent, ar pop. her ſuc like thing 
So may a ſeigniory by divine ſervice. .. But a ſeigniory in 


- 


by the tenure, And houſes, manors, lands, rents, commons, ſeigniorie 
„„ rlexetſoa 


* 


wererſions, DE TOI like, may de exchanged in fee-finiple, fee-tail for 


life or years; ſo that an exchange may be of an inheritance for an inhe- 


real. Perk. g 258, 259, 260 


er 
h, 
o- ritance, of a freehold for a frechold,-and of chartels real for chattefs 
nd If one grants Whiteacre-in exchange for Blachatre, lying within the 


fi ame or in two counties; this is a good exchange. 80 if I grant a rent 
not charge iſſuing out of my fand in jo, rh to 7.5 br aß nerd ur fl land 

nge Fc. this is a exchange. So if I have a rent iſſuing out of the land 
for of J. d. and 1 grant this to J. K. in exchange for land or other rent; 
this exchange is good. 80 if one has a rent our of my land in fee, and 1 


15a good exchange. Bur if one grants me a manor or land, and I ia ex- 


out of the ſame land or manor; this cannot take effect as an exchange. 
& if one releaſes his eſtovers that he has in ſuch a wood, and delivers the 
releaſe in exchange for land given to him in exchange for the ſame re- 
leaſe ; this is a good exchange. 3 Ed. 4. 10. 9 Ed. 4. 21: Fits, 


er- Exchange 16. Perk. 6 244, 262, 263, 266. 
enert, If there be a diſſeiſor and diſſeiſſee, and the diſſeiſee releaſes his right 


o the difſeiſor in exchange for other land; this is a good exchange, 
Perk. 6 271. Ms” Wh. 8 e . 


= the WY Soif the diſſeiſor of an acre of land infeoffs a ſtranger of the fame acre 
en, of land, and the feoffee gives to the diſſeiſee an acre of land in fee in ex- 


change for a releaſe of all the right in the acre of land of which he was 
diſſeiſed ; this is a good exchange. Perk. g 282. 85 | 


and in exchange for an acre of land; this exchange is not good, neither 
ſhall the ſtranger take any thing by this grant. Perk. 6 274, 

If there be lord and tenant by fealty,” and 124, rent, and the lord ex- 
thanges the ſeigniory with the tenant ſor the tenancy, or e 8 


1240. | 


> If I have a rene iſſuing out of the land of J. F. and I grant or releaſs 


be ſame land to J. S. in exchange for other land; this is a good ex- 
Gange, 80 if I releaſe the ſamg rent unto him in exchange for'a way 
der his ground; this is a good efFchange. Perk. 9 267. . 


[f | be ſeiſed of lands to which J. &. has a right of action, and I give 
e him other land for a releaſe of his right ; this is a good ex- 


Aud the ſame law is of an exchange of land, and an adyowſon by deed. 


, br = dented, for a releaſe of right in another advowſon to an uſurper when 
3 N has been in poſſeſſion ot the church fix months Perk, $ 
5 e eee eee OO 


If rwo parſons of a church make an exchange of their benefices by 
* of — and each of them reſigns his benefice into the hands 
the biſhop or 
Me, nr oj are per viam permulationis ; this is a good exchange, 
Euter neres of land wich an advowſon_appendant be given if ex 
| with a Ag, aa; be given in 
by T. K. to J. S: for a chamber to be alligned by the ſaid 7. J. 


* 


- 


have the land in fee, and I grant the land in exchange for the rent; this 


change for the ſame manor or land grant unto him a rent de novo iſſuing 


But if the diſſeiſee grants his right to a ſtranger chat has nothing in the 


leed indented ; this is held by ſome to be a good exchange. Pork. 


eſame intent, and the patrons N accordingly, and 
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Place or na- 


ture. 


* 


Erchanges. 
at the election of 7. K. and he aſſigns two chambers, and 7. K, chooſe, 


and enters upon one, and F. S. enters upon the land; this ex- 
change is good notwithſtanding the uncertainty. , 80 if J. 8. gives his 
manor of A. to T. K. in exchange for his manor of B. or for his manor 
of C. and he enters upon one of theſe manors, and T. K. enters upon the 
manor of A. this exchange is good. Perk. g 264, 265, 


From what is before mentioned, theſe things are worthy of obſer 
Firſt, That the things exchanged need not be in eſſe at the time ofthe 
exchange made, for a man may grant a rent de nos out of his land in 
exchange for a manor. . 


. 


And yet if I grant to another the manor of A. for the manor of J. 
Which he is to have after his father's death by deſcent, it ſeems this ex- 
change is void. Cr ar f n 
Seconaly, There needs no tranſmutation of poſſeſſion, for a releaſe of 
rent, eſtovers, or right of land, for land is good. „„ 
Thirdly, The things exchanged need not be of one nature, ſo as they 
concern lands or tenements ; for land may be exchanged for rent, com- 
mon, or any other inheritance which concerns lands or tenements; or 
| ſpiritual for temporal things, as tithes ; tenure by divine ſervice for land 
or a temporal ſeigniory, But annuities, and ſuch things which charge 
the perſons ouly, and do not concern lands or tenements, or goods and 


cChattels, cannot be exchanged for land, Co. Liu. 50. Perk. f 265. 


(G) How an Exchange muſt be made.” 


HIS kind of conveyance (which formerly was very common) was 
1 ſometimes made &y word, without any writing, (but ſee the fla- 
ture of frauds, ) and ſometimes it is made hy deed or in writing: and 
which way ſoever it be made, it muſt be made by the word exchange, 
which is a word ſo appropriated to this thing, as the word frank-mar- 
. N 8 is to a gift in frank · marriage; neither of which can be made or 
i deſcribed by any circumlocution. Co. Lit. 501, Perk. g 253. 
An exchange muſt be made in the manner and order that Jaw re 
quires ; wherein theſe things are to be known: | _ 
I.. That by the common law (before the ſtatute of frauds, 29 Cor. 2 
c. 3.) if all or part of the things whereof the exchange was made did li 
in ſeveral counties, or if all er part of the things whereof the exchang! 
was made were ſuch as lay in grant and not in livery, although it 1 
in the ſame county; the exchange was to be made by deed indented i 
writing, But where the exchange was of lands Biß in the ſame count 
although it was of any eſtate * inheritance of freehold, yet it might 
dy word of mouth, without writing. And fo alfa it might be, ift 
things exchanged lay in divers counties, when the exchange was mid 
only for a term of years; and therefore if an exchange was made be 
tween J. S. and 7. K. of lands lying in one and the fame county, in fe 
or for life, it might be by word of mouth; but if all or part of the la 
of J. S. lay in one county, and all or part of the lands of 7. K. lay 
another county, this exchange was to be made by deed ipdented. At 


us; or 
w land 
charge 
ods and 
26. 


Erchanges. 
if an exchange was made of rent for land, and the land out of which the 
rent is iſſuing, and the land given in exchange for it, both lie. in one | 
county this exchange was not good without deed, 80 if an exchange 
was made of the reverſion of an acre of land for three ſhillings of rent 
ſuing out of another acre of land, and both acres were in one county ; 
this exchange was to be made by deed indented, or it would not be good, 
80 if an exchange was made of an acre of land, and a rent out of another 
acre for another acre of land and common for three beaſts, and all was 
in one and the ſame connty ; this exchange was to be by deed indented, _ 
er it would not be good: bur if I was ſeiſed of a manor to which I had 
common appendant or appurtenant, and T. K. was ſeiſed of another ma- 
nor, to which he had a villain regardant, and both the manors were in 
one county, an exchange might be made of theſe. manors by word of 
mouth without writing, and the common and villain would paſs as in- 
cidents well enough. And yet if 7 S. has an office, whereunto land 
belonged, and T. K. had rent iſſuing out of the land of a ſtranger, and 
all the land was in one county, and the office was to be uſed and occu- 


' pied in the ſame county ; if theſe things were exchanged, it was to be 


by deed indented. Perk. f 244. Co. Lit. 51, 52. Lit, $ 62. 9 Co. 14. 
Perk. 5 246, 247, 248, 249, 250. io k | x 
But now by the ſaid ſtatute an exchange of lands, c. muſt be by 
deed indented. Ve 3 | 3 | 
2. The word exchange muſt be uſed in making the exchange. Word. 
As if I grant to a Wiiteacre, to have and to hold to you and your | 
heirs in exchange for Blackacre ; and in conſideration hereof you grant 
to me and my heirs Blackacre in exchange for W/7juteacrs; for this word 
k ſo individually requiſite, as it cannot be ſupplied by any other word, 
neither will any averment, that it was in exchange, help in this caſe: 
nd therefore. if A. by deed indented gives to B. an acre of land in fee- 
imple, or for life, and by the ſame deed B. gives to A. another acre of 
land in the ſame manner; this cannot enure as an exchange; and there- 
fore if no livery of ſeiſin, ſo as it may take effect by way of grant, it is 
uterly void. But by this means lands may be granted from one to 
wo for there needs no liyery of ſeiſin. Se of Livery of Sein, 
r Oran | | | 5 
do if an exchange be made by words between two of lands in one 
county, and before their entry indentures are made between them of the 
lame lands without words of exchange, and no livery of ſeiſin is mnde ; 
ts ſhall not paſs by way of exchange. And yet it has been held by 
ſome, that permutatio, or ſome other word of like effect, may ſupply the 
wrd exchange. Co. Lit. 50, 51. Perk. 252, 253 9 Ed. 4. 21. 
Fitz. ee 12. ; p . 7 - 
3. that if any rent, reverſion, ſeigniory, or the like, be ted by 
mer party, that then the tenant do dere to the grant, for 8 | 
went is requifire in this caſe. {But ſee of Attornment, Tit. Grants.) 
* yet in the cafe of the grant of the land in poſſeſũon in exchange, no 
'ery of ſeiſin is needful. Neither is it needful that either party to the 
"ge come to the thing given to him in exchange by the ſame means 
ud manner of aſſurance ; for if a leſſee for life of one acre gives another 
eto his leſfor in tail in exchange for a releaſe from him of that 9 
| 0 
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To have and to hold in. tail in like ma nner; this is a goc exchange 
Perk. g 229, 263, 276, 289. AN 8 85 | | 
An exchange may be made to take effect in_futuro.as well as in rg. 
ſenti ; for if an exchange be made between me and T. X. that after the 
feaſt of Eafter T. K. ſhall have my manor of Dale in exchange for his ma- 
nor of Sale; this is a good exchange. Perk. ( as | 
Eſtate limited If an exchange be made in writing of land, and it limits and expreſſes 
or not. no eſtate that either party ſhall have in the thing exchanged, yet it is a 
| good exchange. Bur if an eſtate for life be limited expreſsly to one, and 


| 

| 

| 

15 no expreſs eſtate is limited to the other; this is not a good exchange. 
| 

; 

| 

| 


effect. 


19 H. 6. 27. Perk. F 275. as ſhall be ſhewed in the next place. 


| - (H) Of the Equality of the Eflates or Intereſts exchanged _ 


A NOTHER thing required in a good exchange is equality of eſtate, 
£4 A vin. that either party have the like kind of eſtate of the thing ex- 
changed, ſo chat if one has an eſtate in fee-fimple, the other has ſo. like- 
0 | 5 wiſe, and ſo for other eſtates, For if one grants that the other 

1 mumall have his land in fee - ſimple, for the land which he has of the other 

in fee · tail; or that the ane ſhall have in the one land fee-tail, and the 

other land but for term of life; or that the one ſhall have in the one land 

ſee- tail general, and the other in the other land fee-tail ſpecial ; or that 

the one ſhall have in the one land for life, and the other in the other land 

but for years: theſe exchanges are void, and cannot take effect as ex- 

| changes. Fitz. Exchange 15. Lit. g 64, 65. Perl. 276. Co. Lit, 

$ 6,” 815 8 | | EE | 

| A Ad therefore if the lord releaſes to his tenant his ſervices in tail, in 

exchange for other lands given to the lord in exchange in tail alſo, this 

exchange is void; for by this releaſe made by the lord, the ſervices are 
gone for ever. Perk. 5 283. | Fg : 

So if tenant for his own life exchanges with him that is tenant for life 

of another; this is not a good exchange. And yet for the ſame reaſon 

' irſhould ſeem, if leſſee for twenty years of his land exchanges with another 

for other land for forty years; that this ſhould not be a good exchange. 

Perk. g 275. Finch's Law 27. by 

But if a leſſee for life be of an acre of land, and he gives another acre 

of land to his leſſor in fee- tail, in exchange for a releaſe of all his right 

in the acre that the holds for term of his life, to hold to him and the 

| heirs of his body engendered ; this is a good N Perk. f 276. 
, Or if tenant for his own life exchanges with him that is tenant in tall, 

after poſſibility of iſſue extinct; this exchange is good. 11 Co. 80. 
| And yet if an eſtate for life be expreſſed to the one party upon the ex- 
change, and no eſtate is expreſſed to the other party; it is ſaid that this 
exchange is not good, and yet where no eſtate is expreſſed, the party 

| ſhall have an eſtate for his own liſe. Perk. 6 275. 19.6. 27. 

hut in theſe caſes it is not neceſſary that the parties to the exchange be 
ſeiſed of an equal eſtate at the time the exchange is made; for if tenane 
in tail, or huſband in right of his wife, exchange their land in fee-ſim- 
ple with another for lands he has in fee ſimple ; this is a gs.” 
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until it be avoided by the iſſue or the wife, Neither is it neceſſary that 
both eſtates be in poſſeſſion ; for one may grant an acre in poſſefiion in 
exchange for an acre in reverſion, and this exchange is good. Neither 
is it neceſſary that there be an equality in the value or quantity of the 
lands exchanged; for if the land of one of the parties be worth one hun- 
dred pounds, and the land of the other but ten pounds ; or the land of 
one of the acres be an hundred acres, and the land of the other but ten 
acres, if the eſtate given be equal, the exchange is good. Neither is 
equality in the quality or manner of the eſtates requiſite ; ſor if two join- 
tenants be in fee of an acre of land, and they grant that acre to another 
in exchange for other lands, to have and to hold a moiety to one of them 
and his heirs, and a moiety to the other and his heirs, which is an eſtate 
in common; or two of them give land in exchange to A. and his heirs, 
for lands from A. to them two and their heirs although the one party 
has a joint eſtate, and the other a ſole eſtate z yet the exchange is good. 
The like law is, if the land of the parties be of a defeaſible title, and 
the land of the other of an indefeafible title, this exchange it till it 
be avoided, Co. Lit. 51. Perk. F 280, 281, 289. Lit. 9 6. 

An acre in poſſeſſion may be given in exchange for the reverſion of ano- 
ther, expeQant upon a leaſe for life or years, where no rent is reſerved, 
and it ſhall be good ; for they ſo took ir, and no party was deceived; 
Cn, Els, 903. pl. 6. Moor Caſe. 90g. e e 


(I) Of the Execution of an Exchange. 


NOTHER thing required in a good exchange is, that-there be an 
A execution and perfection of the exchange (if of land, wide Mod. 
Re. 91.) by entry or claim in the life-time of the parties, wis. That 
bath the parties to the ſame exchange do enter into the things taken in 
exchange, if they be ſuch things as they may enter into ; for until the 
exchange be executed by entry, or the like, the parties thereunto have 
o freehold in deed or in law in the things exchanged, although the ſame 
things do lie in one county: and if eicher of the parties die before he en- 
ters into the lands by him taken in exchange; hereby the whole ex- 
change is become void, if his heir will; but if one of the parties enters, 
be (hall not firſt begin to avoid the exchange. But if the parties enter 
1 any time during their lives, it is ſufficient, unleſs the poſſeſſion be be- 

diveſted by an elder title; as by entry for a condition broken, en- 
mn by a difſeiſce of his heir, or the like, and not reveſted again before 
lie entry, As if an exchange be had between two of land, and before 
"err entry, by force of the exchange, they are, or one of hem is dif- 
ſiſed of the land exchanged, and the diſſeiſor dies ſeiſed thereof; and 
then they enter according to the exchange, and put out the heir of the 
Gſifor, this ſhall not be ſaid to be an execution of the exchange; but 
f the diffeiſee has recovered the ſame land againſt the heir of the diſ- 
dio, this ſhall not be ſaid to be an execution of the exchange z but if 
lie tiſeiſee has recovered the ſame land againſt the heir of che difſeifor 
by writ of entry, and has execution, then he may execute the exchange 

ary.” And in caſe where a reverſion, rent or ſeigniory is granted 
| | in 
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in exchange, it muſt be perfected and executed by the attornment of the 


tenant in the life-time of the parties, otherwiſe the exchange is not good 
but in this caſe, after attornment is made, it ſeems the exchange 


%%% 
Fe@ without any entry or elaim. Co. Lit. 50, 51. C. 98, 101, Log, 


Peri. 5 284, 286, 289, 2992. 


If two parſons exchange their churches, and reſign ling the biſhop's 
hands, this is not a perfect exchange unti} they be inducted; and there- 
fore if either of them die before they be both inducted, the exchange is 


word, Pt 5 27. 


00 Where an Exchange fhall be determined, or the Nature of it changed 


* by Matter ex poſt FaQo, and where mor. 


E after an exchange is made, and before or after the parties enter, all 
J or part of the land given to either party be recovered from him upon 
an elder title; as by an entry upon a condition broken, alienation in 
mortmain, or upon a diſſeiſin; in theſe cafes, if that party enters again 
upon his on land which he gave in exchange (as he may) hereby the 
whole exchange is determined. But if after the exchange is perfect, one 
of the parties enters upon the land which he gives in exchange, this does 
not make void the exchange; neither may the other party hereupon en- 
ter upon the land he gives in exchange, but he may have an aſſiſe, or an 
action of treſpaſs againſt the other, 4 Ce. 122. Bro, Exchange 12. 
Perk, g 286, 299, © | 4 19 

And yet on an exchange of a common for a way, or a rent, or the 


like; if the one party deny the common, it hath been ſaid the other 


party may deny the way or the rent. Perk. F 299: Sed quere. 

If an exchange be made in fee between two of a manor, whereof the 
one half is in tail, and the other half is in fee-fimple, and the tenant in 
tail that made the exchange dies, and his ifſue diſagrees to it, ſo that the 
exchange of the tailed land is become void ; this determines the whole 
exchange ; for when an exchange becomes void in part, it becomes void 
in all, and until it be avoided it is good for all. As if one be ſeiſed of 
Whiteacre, and he exchanges Whiteacre and Blackacre (which is none of 
his) with another for two other acres, this ſhall continue for a good ex- 
change, and may not be avoided until he that has right to Blackacre 
evicts him that has it in exchenge. Bro. Exchange 8. Perk. g 297. 

If an exchange be made by tenant in tail, and his ifſue after his death 
waives the poſſeſſion of all or part of the land taken in exchange, and 
diſagrees to the exchange; hereby the whole exchange is determined. 
So if the vie after the huſband's death, the infant at his full age, or the 


heir of him that is de non ſane memorie, diſagrees to the exchange of the 
huſband, the infant, or him that is de mm ſane memorie ; hereby the 


whole exchange is determined, and no ſubſequent agreement can make 


It \ ph 4 Co. 122. Perk. 6 290, 294, 296, 898. 


Af two make an exchange by word of mouth, and afier, before either 
of them enters, they make indentures of the lands exchanged, an! gre 
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' the fame from one to another; it ſeems hereby the nature of the ex - 
5 change is changed, and the exchange determined. 15 Ed. 4. 3. (0 by 


Lo 1 3 5 OS Lp var. auch tet N og e By 
(L) Where an exchange woidable at firft, becomes good by Matter ex poſt 


; Facto, or nt. 

F an infant exchanges lands, and after at his age occupies the lands 
] taken in exchange for his own lands; hereby the exchange is made 
good, So if tenant in tail exchanges his intailed lands with another, and 
alter his death the iſſue occupies the lands taken in exchange by his an- 
ceſtor, hereby the exchange is made good for the life of the iſſue in tail. 
$ if the huſband and wife exchange the lands of the wife for other land, 
and ſhe after her huſband's. death agrees to it, and enters into, and 


agrees to the lands Men in exchange; hereby the exchange is made 


good; but if the huſband alone makes an exchange of his wiſe'n land, 


and ſhe after his death agrees to this, and enters into the land, it ſeems 


this will not make the exchange E 1 Ga 
And if a man ſeiſed of land in right of his wife in fee, thereof in- 
ſeoffs a ſtranger, and takes an eſtate back again to him and his wife, and 


2 third perſon in fee, and they three join in exchange of the ſame land 


in fee for other land to a ſtranger in fee; and the exchange is executed, 
and the huſband dies, and ſnie occupies the land taken in exchange with 
the other third perſon ; hereby the exchange is made | 

If a man de non ſane memorie makes an exchange, and his heir after his 
death enters into the land taken by his anceſtor in exchange, and a 


: abe e 
to the exchange ; hereby the exchange is made good. And in all theſe 


caſes when the exchange is once by agreement made good, it can never by 


5 Exchange 13. Perk. g 279, 290, 291, 293, 294, 298. C. 
ih $82, +: | a 7 Hg 


(M) ino may take Advantage of a void or woidable Exchange, or me. 
Tx parties themſelves, and all privies and flrangers for the moſt 


part, may take advantage of ſuch exchanges as are void for the 


deſects before named; but when the exchange is only voidable, contra. 


And therefore, when an exchange is made by an infant, the infant him- 


ſelf at his full age; or his heir, and no other, may avoid it. And when 
an exchange is made by a tenant in tail, the iſſue in tail after the death 
of his anceſtor, and no other may avoid it. And when an exchange is 
made by the /uſband, or en and wife, of the wife's land, the wife 


() If two exchange land, by deed or without deed, and neither enter, they 
may make a revocation, or diſſolution of the ſame exchange, by mutual conſent, 
lo it be by deed, but not by parol-z for as much as the making an exchange need<- 
th do deed, becauſe it is to be perlected by entry, which is a 


in the nature ot a livery z but it cannot be difſoived but by deed, becauſe it di- 


den geik chat which is but title. Proc Ruler Reg. 20. 13 Hl. 7. 13, 14. 


any ſubſequent* diſagreement be afterwards avoided, 12 fl. 4. 11. 


. 


after the huſband's death, or heir of the wife after her death, and no | 
aher, may avoid it. And when an exchange is made by « man of xon 
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Exchanges: 
fans memorie, his heir after his death, and no other, may avoid ir. But 
in theſe caſes of an infant, tenant: in tail, woman covert, and a man 4. 
non ſane*memorie, and where lands are recovered by an elder title, the 
other party may not enter and avoid the exchange until the infant, iſſue 
in tail, woman, or him that is de non ſane memorie, or him that loſes the 

land by an elder title, doth firſt emer. Perk. 9 285, 290, 294, 298. 
Co. 98, 105. Dyer 285. „„ wh 3 
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F two exchange land by deed, and limit no eſtates,” this ſhall be tu- 

1 ken for eftates for life, and the exchange is good: but if an exprefs 
eſtate be limited to one, and no expreſs eſtate to the other, ir is ſaid this 
eſtate is not good, and that conſtruction of lau u not help it. 19H76. 
SR e ee e OT OT OO on 
lf an exchange be made between two men of two acres of land by deed, 
and in the habendum it is ſet down that each of them ſhall have the acres 
1 in exchange, with divers other acres not expreſſed in the premiſ- 
; this addition ſhall be taken as ſurpluſage, and the exchange ſhall 
de good ſor the two acres. Feri. g 211. ” 
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PRECEDENTS OF __ 
EXCHANGES. 


An Exchange of Lands for a Term of Tears, ai a Proviſo, that if eths 
J aps 


F*HIS Indenture, made, Ec. Between A. B. of Je of the one part, 
4 and C. D. of, c. of the other part, Wineſeth that the ſaid 4, 
B. hath given, granted, bargained and ſold, and by theſe preſents doth 
give, grant, bargain and ſell unto the ſaid C. D. his executors, admini- 
tors and affizns, All that meſſuage or tenement, with the appurte- 
nances, ſituate, Fe. together, (See leaſes for the general words to 
m a demiſe of houſes.) To have and to hold the ſaid meſſuage or tenement 
and premiſſes (above mentioned, with the appurtenances, unto the ſaid 
C. B. hisexeentors, adminiſtrators and aſfign, from the —= day of — 
laſ, paſt, before che day of the date thereof, for and during, and 
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Exchanges. | 


- ynto- the full end and term of 99 years, from thence next enſuing, 


and fully to be compleat and ended, if he the ſaid A. B. and C. P. ſhall 
ſo long live, in exchange for one other meſſuage, c. ſituate, Wc. by 
the ſaid C. D. granted to the ſaid A. B. his executors, adminiſtrators and 
aſſigns, as herein after mentioned, And this Indenture, further witneſſeth, 
that the ſaid C. D. in conſideration of the ſaid bargain and ſale ſo made 
unco him the ſaid C. D. by the ſaid A. B. as aforeſaid, hath given, grant- 
el, bargained and ſold, and by theſe preſents Dot) give, grant, bargain - 
and ſell unto the ſaid A. B, his executors, adminiſtrators, and afligns, 
All that the ſaid meſſuage or tenement, with the appurtenances laſt 
above mentioned, together, c. (Ser as before directed. ) To have and 
14 fold the ſaid laſt mentioned meſſuage or tenement and premiſſes, with 
the appurtenances, - unto the ſaid A. B. his executors, adminiſtrators and 
aſſigns, from the ſaid day of — laſt paſt. for and during, g 
and unto the full end and term of 99 years, from hence next * 
and fully to be compleat and ended, if he the ſaid C. D. and A. B. ſha 
ſo long live, in exchange for the ſaid. — De. firſt above men- 
tioned uo be gramed by the ſaid A. B. to the ſaid C. D. in exchange as 
iſoreſaid. Hund the ſaid A. B. for himſelf, his heirs, executors and ad- 
miniſtrators, doth covenant, grant and agree, to and with the ſaid C. D. 
his executats, adminiſtrators and aſſigns, that he, the ſaid C. D. his ex- 
ecutors, ad miniſtrators and aſſigns, ſhall and may from time to time, and 
at all times hereafter, during the ſaid term hereby granted by the ſaid 
4. B. is aſoreſaid, peaceably and quietly have, hold, occupy, poſſeſs and 
enjoy the ſaid meſſuage, Ac. and other the premiſſes firſt above men- 
tioned,” with the appurtenances, without the let, ſuit, trouble, hin- 
drance, moleſtation, interruption, eviction or diſturbance of him the 
ſaid A. B. his executors or adminiſtrators, or any of them, or of or from 
any other perſon or perſons whatſoever, lawfully _—_ or to claim, 
by, from or under him, them, or any of them. And the ſaid C. D. for 
_ _ (Here inſert 7 C. 5 to A. % the like coven 2 
a 10 the quiet enjoyment of the laſt mentioned meſſuage, & c. ſeld n.) 
Provided. always nevertheleſs, and theſe are upon this ve nor it is 
the true intent and meaning of the parties hereunto, that if it ſhall hap» 
pen, that either of the ſaid parties to theſe preſents, their executors, ad- 
wiviſtrators or aſſigns, ſhall at any time hereafter, during the ſaid 
reſpetive terms above granted by colour or means of any former or 
other gift, grant, bargainor ſale, or otherwiſe howſoever, be ouſted or 
enfted.of and from the poſſeſſion of either of the ſaid meſſuages or tene 
nents, and other the premiſſes, ſo reſpectively granted in exchange, as 
woreſaid, or any part thereof, then, and in ſuch caſes, theſe preſents, 
ard every matter and thing therein contained,” ſhall be utterly void and 
of none effect, and then and thenceforth it ſhall and may be lawful to 
and for the party or parties ſo ouſted or evicted, into his or their ſaid 
mer meſſuage or tenement and premiſſes, with all and ſingular the ap- 
purtenances to re-enter, and the ſame to have again, repoſſeſs and en- 
h 45 of his and their former eſtate or eſtates ; any thing herein con- 
tothe contrary thereof in any wiſe notwithſtanding, In Witneſs, &e. 
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CCC 


and . B. of, c. of the other part, Witneſſeth, That the faid R. 
C. Hath given and granted, and by theſe preſents Doth give and grant 
unto the ſaid /. B. All that piece or parcel of arable land, lying, Gr. 


bounded, c. containing one acre, Ic. To have and to hold the ſaid acre 
of land above mentioned, with the appurtenances unto the ſaid V. B. 
bis executors, adminiſtrators and aſſigns, for and during the term of four. 
ſcore and nineteen years next and immediately enſuing, and fully to be 


compleat and ended, if he the faid R C. and A. his wife, and R. their 


fon, or any, or either of them ſhall happen ſo long to live: In ex 


for one acre of land, lying, &c. being part of three acres of land late in 
the tenure: of, Ac. extending itſelf, c. For avhich Confideration the 
ſaid V B. Hath given and granted, and by theſe preſents Doth give and 
grant unto the ſaid R. C. the ſaid one acre of land laſt abovementioned, 


with the appurtenances, To have and to hold unto the ſaid N. C. his er- 
ecutors, adminiſtrators and aſſigns, for and during the term of fourſcore 


and nineteen years next and immediately enſuing and following, fully 


to be compleat and ended, if he the ſaid R. C. A. his wife, and R. their 


ſan, or any or either of them ſhall happen ſo long to live. And the ſaid 


K. C. for himſelf, his executors and adminiſtrators, doth covenant and 


grant to and with the ſaid . B. his executors, Ec. that he the ſaid /. 
B. his executors, c. ſhall and may from time to time, and at all times 
during the ſaid term hereby granted, peaceably and quietly have, hold, 
occupy, poſſeſs and enjoy the ſaid one acre of arable land firſt above 


mentioned, withour the let, trouble; hindrance, moleſtation, interruption 


or denial of him the ſaid R. C. his executors, adminiſtrators or aſligns, or 
any of them, or of any other perſon or perſons wWhatſoever, claiming, 
in, by, from or under him, them, or any of them. And the ſaid V. J. 
for himſelf, his executors, and adminiſtrators doth covenant, tc. that 
he the ſaid R. C. his executors, adminiſtrators and aſſigns ſhall and may 
from-time to time, and at all times during the ſaĩd term hereby grant- 


ed, peaceably and quietly have, hold, occupy, poſſeſs and enjoy the 


ſaid one acre of land laſt above mentioned, without the let, trouble, hin- 
drance, moleſtation, interruption or denial of him the ſaid V. B. hu 
executors, adminiſtrators or aſſigns, or any of them or of any other per- 
ſon or perſons whatſoever claiming in, by, from or under him, then, 
or any of them. In Wimeſs, & e. | 
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4 Deed of Exchange between a Vicar and anther, for Land of the Vicar- | 


T 


HIS Indenture, made, kye Between R. D. clerk, vicar of the vi- Parties. · 
carage of C. in the county of S. of the one part; and . G. of F. 


in the county aforeſaig, eſq. of the other part, Wieneſſeth, That the ſaid Coofiderationt ; 


N. D. Hath given, granted and confirmed, and by theſe preſents Doth 


fully, clearly and abſolutely give, grant and confirm, unto the ſaid V. Grants in e 
C. and his heirs for ever, in exchange, all that one cloſe of paſture lying change. 


in C. aforeſaid, called the' Great Carryers, containing by eſtimation, tc, 
adjoining, Cc. and allo all that cloſe of paſture. called Little Carryers, 


containing by eſtimation, Oc. lying in, Ac. and adjoining to, Ec 70 Habend 5530 


lave and to hold the ſaid two cloſes of paſture, with the appurtenances, 
before in theſe. preſents given, granted and confirmed, unto the ſaid W. 
b. his heirs: and aſſigns, to the only, ſole and proper uſe and behoof of 
the ſaid /. E. and of his heirs and aſſigns for ever. And this Indenture 


further 9witneſſeth, That the ſaid V. G. Hath: given, granted and con- Further conf-. | 1 


firmed, and by theſe preſents Dock fully, clearly and abſolutely give, deration, 


grant and confirm, unto the ſaid R. D. and his ſueceſſors, vicars of C. Grants in ex- 


aforeſaid, in exchange for the two cloſes of paſture before mentioned, all change. 
that parcel of land, in, &. 2 by eſtimation, Fc, adjoining to, 


Wc, To have and to hold the ſaid cloſe of land, with the appurtenances Habendam. | - 


lat before in theſe preſents given, granted and confirmed. unto the ſaid - ' 
R. D. and his ſucceffors, vicars of C. aforeſaid, to the only ſole and pro 


per uſe and behoof of the ſaid R. D. and his ſucceſſors for ever. Pro» proviſo, it 


vided always, That if the ſaid V. G. his heirs or aſſigns, ſhall at any ejected, te 
time be ejected out of the ſaid ſeveral parcels of lands, to him before re-poſſeſs. 
herein mentioned to be granted; or if the ſaid R. D. or his ſucceſſor 

ſhall at any time enter into, take; claim or challenge the ſaid AS! 

parcels of land, or any part thereof, then it ſhall and may be good and 
lawful to and for the, ſaid V. G. his heirs and aſſigns, into the ſaid par- 
cel of land by the ſaid . G. before herein mentioned to be granted, to 
re-enter, and the ſame to have again, repoſſeſs and enjoy, as in his and 

their former eſtate; any thing herein contained to the contrary not with 
landing. In Witneſs, &c. 553 "That 23 36 912:7 $033.46 n 2 © 
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Note; Ale this Deed ill not bind the wicar's furraſivs, yet it 
nales a good title againſt all others; and it was not doubtea but all fares B 
nes he 


* _ = 2 2 , * 
fir: would agree ta it, becauſe the wicarage land vun ef much leſs 
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Another Deed of Exchange of Lands in Fee. 


Confidera. 1 J. Prof, Oc. of the other part, Witneſſeth, That the ſaid E. Il. 
tion. Hath given and granted, and by theſe preſents Dot give and grant, un- 
d che ſaid J. P. one croft or cloſe of freehold land, called or known by 
., ;._ the name of B. Uc. with all and every of their appurtenances, ſituate, 
mere lying and being in . in the county of B. for and in exchange of and for 
all the lands, tenements and hereditaments of the ſaid J. P. called or 
known by the name of, fc. in . aforeſaid in the ſaid county of B. To 
have and to hold the ſaid croft or cloſe, Ic. to the ſaid F, P. his heirs 
and afligns for ever, ſor and in exchange of and for the ſaid lands, tene- 
ments and hereditaments called . with the appurtenances ; And the 
faid E. M. Doth covenam, Ofc. viz. to free from incumbrances, &c. And 
the ſaid J. P. Hah likewiſe on his part given and granted, and by theſe 
preſents Du; fully, freely and abſolutely give and grant, unto the ſaid 
E. M. his heirs and: aſſigns, all choſe lands, tenements and hereditaments 
aforeſaid, with the appurtenances, commonly called or known by the 
muame of . ſituate Jying and boy in W. aforeſaid, in the ſaid county 
Habendom in of B. To hawe and to hold the ſaid lands, tenements, hereditaments, Oe. 
fee, + to the ſaid E. M. his heirs and afligns, for ever, for and in exchange of 
In exchange. and for the faid croft or cloſe of land called B. &c. With a like mu- 
Free from in- tual covenant, to free from incumbrances, Ec. (as before. 


cumbrances, 
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JC AO Av Ae, by. theſe preſents That 1 4, B. of, He. gent, for 


| the better performance and confirmation of a certain a 
agreed upon by me the ſaid A. B. of the one part, and C. D. of, Cc. 
gent. of the other part, Have given and granted in exchange ſor. ever, 
and by theſe preſents Do give and grant in exchange unto the ſaid C. D. 
all that my meſſuage or tenement, with the appurtenances, commonly 
called or known by the name of E. ſituate, lying and being in the pariſh 
of F. in the county of V. and all that my other meſſuage or tenement, 
with the appurtenances, in the ſame patiſh-and'county, commonly called 
by the name of G. and all and all manner of lands, meadows, feedings, 
paitures, woods, under woods, waſles, commons and herednements | 
| whatſoever, now in the tenure or occupation of H. F. to the ſaid meſ- 
ſuage or tenements, or either of them, belonging or appertaining, or ac- 
cepted, known or reputed, as part, parcel or member of them or either 
of them; To and to hold the ſaid ſeveral meſſuages,  tenements and 
other the premiſes before by theſe preſents granted, with their appur- 
tenances, unto the ſaid C. D. his heirs and aſſigns for ever, In E xchang# 
and full recompence for three other tenements, with the appurtenance, 
of bim the ſaid C. D. in C. in the pariſh and county aforeſaid, wh 
have and hold by force and virtue of the ſaid exchange, 4nd It 
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4. B. and my heirs, the aforeſaid meſſuages and tenements, and all 
other the premiſſes by me by theſe preſents given In Exthange to the 
ſaid C. D. as aforeſaid, to the ſaid C. his heirs and afligns, as well from 
all former bargains, ſales, dowers, titles, charges and incumbrances ' 
wharſoever, had, made, moved or done by me the ſaid A. B. as alſo 
againſt all other perſons whatſgever, will warrant and acquit and for | 
cer defend by theſe preſents. In Wimeſs, & © 
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Auer of Lands in Fee. 


1 HIS Indenture, Ic. Between &c. Whereas the faid lord viſcount 

1 . J. and P. B. have contracted and agreed to give and convey 
in exchanges each of them to the other of them, the ſeveral pieces or 
parcels of land and hereditaments herein after mentioned and intended 
to be hereby given and conveyed by them reſpectively in exchange to 
eich other, as herein after mentioned and exprefſed : Now 't/is Inden- 
ture wwitneſſeth, that the ſaid H. lord viſcount St J. in purſuance and per- 
formance of his part of the ſaid agreement, and for and in confiderarian 

of the ſum of 105. of lawful, Oc, to him in hand paid by the faid P. F. 

z: or before the ſealing, Ec. the receipt, fc. Hath granted, releaſl 

and confirmed, (given, granted and confirmed; and by theſe preſents dot 
grant, c. unto the 1d F. B. (in his aQual, Ic. made by him the fa 
H. lord viſcount Sr. J. to the ſaid P. B. by indenture, c, and by | 
force, &c. and his heirs, Al, &c. To have and to hold, the ſaid fe- : 
eral —— and all and ſingular other che premiſſes hereby granted = 
releaſed by the ſaid lord . St. J. or mentioned or intended fo to 
be, and every part and parcel thereof, with their and every of their ap- 
purtenances, unto the ſaid P. B. his heirs and affigns, To the only pro- 
per uſe of the ſaid P. B. his heirs and afſigns for ever, In Exchange for 
the ſevera} herein after mentioned and intended to be hereby con- 
refed by the ſaid P. B. to the ſaid lord viſcount St. J. and his heirs, as 
terein afrer mentioned; And this Indenture further wwitneſſeth, that the 
lad P, B. in purſuapce and performance of his part of che ſaid agree- 
ment, for and in conſideration of the ſum of 109. of; Cc. paid by the 
kid H. lord viſcount Sr. J. ar, Cc. the receipt, Ic. Hath granted, te- 
eaſed and confirmed, and by theſe preſents Dot. grant, c. unto the 
kid H, lord viſoount S. J. (in his actual Ec.) and to his heirs All, & . 
I have and to hold, Bec. (as before mutatis mutandis) In Exchange for 
tie ſeveral pieces or parcels of lands and hereditaments herein before con- 
eyed by the ſaid lord viſcount Sz. J. to the ſaid P. B. and his heirs, as 
terein before is mentioned; And the ſaid lord viſeount St. J. for him-. 
ſelf, bis heirs, executors, and adminiſtrators, doth covenant, promiſe and 
Fatt to and with the ſaid P. B. his heirs and aſſigns, by theſe preſents, 
n manner and form following; (that is to ſay) That, c. (Covenant 
H lord viſcount St. J. to P. B. for peaceable enjoyment free From incum- 

Lace for further aſſurunce; and the like covenants, mutatis mutandis. 
in p. B. 4 H. lod viſcount St. J. Provided, &c, (that if H. lord viſ- 

1 St. J. his, Ke. be evidted, he may repoſſeſs the lands exc 3. 
e like for P. B. Vide Proviſees.) In Witneſs, Rc. Oe 
Yor, IV, U Another 
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5 Anotſier Deed of Exchange of Land. 
Fas Indenture, made, c. Between G. W. of, ic. of the one part, 
 _ + andF.G. of, &c. 7 G. ſon and, heir apparent of the ſaid F. C. 
and B. G. another of the ſons of the ſaid T. G. of the other pan. 
Whereas the ſaid G. V. is and flandeth ſeiſed of and in divers pieces or 
parcels of ground herein after particularly mentioned, lying and being 
at or near W. aforeſaid, within the ſeveral fields there called or known 
by the name or names of, c. And whereas the ſaid T. J. and B. G. 
now are, or ſome of them is and ſtandeth ſeiſed of and in divers other 
pieces or parcels of ground, lying and being within the ſaid fields, and 
one other field there called or known by the name of, &c, Which laid 
| firſt mentioned pieces or parcels of ground are agreed to be aſſured and 
_ conveyed to the ſaid 7. G. J. G. and B. G. and their heirs, in manner 
and form, and upon condition hereafter in theſe preſents mentioned; 
And that likewiſe the ſaid laſt mentioned pieces or parcels of groud 
ſhall be aſſured and conveyed to the faid G. W. and his heirs, upon c- 
dition herein after expreſſed : Now this Indenture witneſſeth, chat in pur- 
ſuance of the ſaid agreement, and for and in conſideration of the ſum u 
57. to the ſaid G. W. in hand paid by the ſaid T. G. and B. G. at, &. 
He the ſaid G. W. Hath given, granted, bargained and ſold, and by 
theſe preſents Doh, &c. to the ſaid T. G. J. G. and B. G. ſeverally, and 
to their ſeveral heirs and aſſigns, (in exchange for the ſaid pieces or pat 
cels of land, whereof they the ſaid T. J. and B. C. are ſeiſed as afore 
faid,) All, &c. (ere put the parcels,) and the reverſion, &c. and all the 
eftate, Wc, To have and to hold the faid ſeveral pieces, Ec. laſt before 
particularly mentioned to the ſaid T. 7 G. and B. G. ſeverally and 
their ſeveral heirs and aſſigns, by ſuch ſhares and proportions, as they 
the ſaid 7. G. J. G. and B. G. reſpectively have in the faid parcels 
land herein after granted, To the only proper uſe and behoof of then 
the ſaid 7. G. J. GC. and B. G. ſeverally, and their ſeveral heirs and 
aſſigns for ever: And this Indenture further witneſſeth, that the ſaid 7 
. J. G. and B. G. in conſideration whereof, and for the ſum of 51 
of, 7c. to them in hand paid by the ſaid G. V. at or before the ſealing 
and delivery hereof, the receipt whereof is hereby acknowledged, Hove 
| and each of them Hath given, granted, bargained and fold, and by thet 
preſents, Do, and each of them Dorh, &c. to, fc. All, Kc. To 
and to hold, &. (as before.) „ 


1d. 


; N 5 Deed of Conveyance, by Way of Exchange. = 
HIS Indenture, made, Nc. the 3oth day of November, in the thirty- 


- firſt year of the reign of our ſovereigh lord George the Third, by 
5 the grace of God, of Great-Britain, France, and Ireland, king, defen-- 
i 8 der of the faith, and ſo forth, and in the year of our Lord 1791, B. 
in tween A. B. of the pariſh of C. in the county of D. efq. of the one part z 
Fi. and E. F. of Warwick: fireet, in the pariſh of Sr. James, in the liberty 


6 of Feftminfer, and county of Middleſex, gent. of the other part. 
a Whereas the faid A. B. now is and ſtandeth lawfully ſeiſed, to him and 
* his heirs, of and in one full fourth part (the whole into four equal parts 


laid to be divided) of and in the cloſes, pieces or parcels of land, renements 


nd WY 21 hereditaments herein after firſt granted and releaſed, or mentioned 
and intended ſo to be: And whereas the ſaid E. F. now likewiſe is and 
7 ſanderh lawfully ſeiſed to him and his heirs, of and in the meſſuage or 
aud enemeat, coach houſes, ſtables, yards, and bereditaments herein after 
en lit granted and releaſed, or mentioned and intended to be: A 
whereas the ſaid A. B. end E. F. are minded and x, dat io exchange 


with each other the aforeſaid herediraments and premiſſes upon the terms 


d for the conſiderations hereafter mentioned; Now tis Indenture uit- 
nd h ff, that in pores of the above recired agreement, and for and in 
y, and conſideration of the grant, releaſe and affurance herein after made by 
i m e ſaid E. F. to the Taid A. B. of the meſſuage or tenement, coach-hou- 
aste bes ſtables, yards and hereditaments herein after particularly deſcribed, 


ud for and in confideration of the ſum of ten ſhillings of lawful money 
of Great: Britain, to him the ſaid A. B. in hand well and truly paid 1 
the ſaid E. F. at or immediately before the ſealing and delivery of theſe 

as they Preſents, che receipt whereof is hereby acknowledged, He the ſaid A.B. 
Hah granted, bargained, ſold, aliened, releaſed, and confirmed, and 
V theſe preſents Dork grant, bargain, ſell, alien, releaſe and confirm un- 
rs and e tbe ſaid E. F. (in his actual poſſeſſion now being by virtue ofa bargain 
(aid nn fale to him thereof made by the ſaid 4. B. for five ſhillings eonſide- 
: of zn, by indenture bearing date the day next before the day of the 
, ſealing © of theſe preſents, and executed before the ſealing and delivery 
bereof, for the term of one whole year, commencing from the day nett 
before the day of the date of the ſame indenture of bargain and ſale, and 
by force of the ſtature made for transſerring of uſes into poſſeſſion,) and 
this heirs and aſſigns All that fourth part or ſhare 2 whole into four 
qual parts to be divided) of and in all thoſe ſeveral cloſes, incloſures, 
peces and parcels of ground, containing together by eſtimation fifty 
eres de the ſame more or leſs, ſituate, lying and being in the ſaid pa- 
ſh of C. formerly in the tenure or occupation of J. H and afterwards of 
M. H. abutting upon the lane there leading from the ſaid pariſh of C. tow- 
Is J. on the North and Eaſt parts; And alſo one full fourth part (the 
whole into four equal prrts to be divided) of and in all other the free- 
meſſuages, lands, renements and hereditaments in the ſaid pariſh of 
Cibreſaid, which formerly belonged to J. R. gent. deceaſed, and 2 

))) C;.ͤͤͤ 8 which 
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which ſaid fourih part of and in all and ſingular the ſaid cloſes, pieces or 
parcels of lands, hereditaments and premiſſes, were by indenture of 
leaſe and releaſe, the. leaſe bearing date the -12th and the releaſe the 
1 3th day of May, which was in the year 1765, and the releaſe bei 

of three parts, and made or expreſſed to be made between the ſaid 7 K 
gone. of che firſt part, . V. gent. of the ſecond. part, and the ſaid 4B. 


* 


of be third. part, granted and conveyed, unto and io the uſe of the ſad 
A B. hiv beirs and afligns; Ind alſo one fourth part of and in all hedge, 
dbches, trees, fences, walks, ways, pallages, waters, water-courſes, 
eaſements, profits, privileges, commons, rights of commoning, common 
of. paſture, advantages, commoditjes, hereditaments and appurtenances 
whatſoever, to the faid cluſes, pieces or parcels of land, hereditament 
and premiſſes hereby granted and releaſed, or intended ſo to be, or u 
any. or either of them, or to any part or parts thereof belonging or in a 
wiſe appert lining, or therewith or with any of them, or with any pan 
thereof now or at any time or times heretofore ſer, let, uſed, occupied ot 
enjoyed,: or accepted. reputed, taken or known as part, parcel or men. 
her thereof, or of any part thereof, which ſaid fourth part of and inthe 
{aid cloſes, pieces and parcels of land, hereditaments and premiſſes, now 
are in the tenure or occupation of T. S. bis undertenant or undertenant; 
 affignee or aſfigns, at the yearly rent of 40/, and the reverſion and r. 
verſions, remainder and remainders yearly and other rents, iſſues and 
profits of the ſaid fourth. part or ſhare of all and ſingular the faid cloſe, 
pieces or parcels of land, herediraments and premiſſes herein before far 
ticularly mentioned, and hereby granted and releaſed, or intended ſo 
to. be, wich their and every of their appurtenances, and all the eſtate, 
right, title, intereſt, uſe, truſt, property, claim and demand whats K 
ever borh, at law and in equity, and. in poſſeſſion, remainder, reyerſot 
expectahey or otherwiſe howloever, of him the ſaid 4. B. of, in, wat 
out of the ſaid fourth part or ſhare of and in all and ſingular the faid clo- p 
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ſes, pieces or parcels of land, hereditaments and premi es hereby granted m 
and releaſed, or intended ſo to be, together with all deeds, evidence, a 
wniments and writings touching and concerning the ſaid fourth pan c af 
thats of the ſaid cloſes, pieces or parcels of land, bereditaments and pr * 
puſſes herein before mentioned and deſcribed, or any of them, or ami e 
part or parcel thereof, and which do not allo relate to other beredin- e 
ments which he the ſaid A. B. bath in his hands, euſtody or power, ul ©* 
whic h he can ha ve or come by without ſuit at law or in equity, and toe hi 
and atteſted copies of all ſuch other deeds, evidences, muniments n dr 
wricings topching or concerning the ſaid fourth part or ſhare ofthe no Ko 
cloſes, pieces or parcels of lands, hereditaments and premiſſes, or any d at 
them, or any part or parcel thereof, and which relate alſo to other by 
reditaments of greater value, ſuch copies as ſhall be required before ot 
the time of the execution, of theſe preſents, to be made and written yt © 
the coſts. and charges of the ſaid A. B. and all future copies to be mall ** 
and written at the coſts and charges of the ſaid E. F. his heirs, executo bar 
adminiſtrators and alligns ; To have and to hold the ſaid fourth part for, 
ſhare of and in the ſaid cloſes, . pieces or. parcels of land, hereditameaiy 88 


and all and fingular other premiſſes herein before mentioned and d 
ſeribed, and hereby granted and releaſed, or intended fo to be, wi 


their and every of their appurtenances, -unto the fait E. F. hivheies' and 
aſigns, to the only uſe and behoof of the faid E. F. bis beirs and afligns, 


ber ever, and to and for no other uſe, intent or purpoſe wharſotver, u 
0 exchange for the meſſuage or tenemems, coach houſes, ſtables, yards 
7 and herediraments hereinafier particularly deſcribed and intended to be 
. granted and conveyed” to the ſaid A. B. and his heirs, as herein after 
J mentioned: Aud for the conſideration aforeſaid, the faid [4 B. for him- 

q ſelf, his heirs, executors, and adminiſtrators, doth covenant, promiſe, 
N grant and agree, to and wirh the ſaid B. F. bis heirs and affighs, by 
ts theſe preſents, in manner and form following, (that is ro ſay), that for 
5 and notwithſtanding any act, deed, matter or thing wharſoever by him 
= the ſaid A. B. made, done, committed, executed of ſuffered to the con- 
5 trary, he the ſaid A. B. is and ſtands lawfully, rightfully and abſolutely 


5 ſeiſed of and in and well and ſufficiently iutitled unto the faid fourth part 


ay orſhare of and in-alland ſingular the ſaid cloſes, pieces and parcels of land, 
Pe berediraments and premiſſes herein before by theſe preſents granted and 
05 releaſed as aforeſaid, with their and every of their appurtenances; of a 


5 good, ſure, perfect and indefeaſible eſtate or inheritance, in fee-limple, in 
© poſſeſſion, without any manner of condition, contingent proviſo, power 


- of revocation, limitation of action, new or other uſe or uſes, eſtate or 
nts, elltes, or any other act, matter or thing whatſoever, to alter, charge, 
558 change, determine, deſeat, incumber, revoke, or make void the ſame; 


nh And that for and notwithſtanding any ſuch act, deed; matter or * 
oſs, 35 aforeſaid, he the ſaid A. B. now hath in himſelf good right, full 
power and lawful] and abſolute authority to grant, convey and affure the 
laid fourth part or ſhare of and in the faid cloſes, pieces or parcels 
tate, of land, hereditaments and premiſſes hereby granted and releaſed, or 
arſe- intended ſo to be, with their and every of their appurtenances, unto 
rio, WW and to the uſe of the ſaid E. F. his heirs and aſſigns, in manner and 
to or WY form as aforeſaid, and according to the true intent and meaning of theſe 
preſents : — And further, that for and notwithſtanding any ſuch act 
matter or thing as aforeſaid, he the ſaid E. F. his heirs and affigns, ſhall 
and lawfully may from 'time to time, and at all rimes, for ever here- 
afer peaceably and quietly have hold, . uſe, occupy, poſſeſs and enjoy 


or parcels of land, heredilaments and premiſſes, hereby granted or re- 
leaſed, or intended fo to be, with their and every of their appurtenan- 
ces, and receive and take the rents, iſſues and profits thereof, to and for 
bis and their own uſe and benefit, without any lawful let, ſuit, hin- 
dranee, interruption, denial, claim or demand of, from or by the ſaid 
4. B. his heirs or aſſigns, or of, from or by any other perſon or perſons * 
whomſoever, Jawfully claiming, or who ſhall or may hereafter claim 
by, from or under him, or by, from or under his right, title, eſtate or 
ntereſt ; and that free and clear, and freely and clearly acquitted, 
exonerated and diſcharged, or otherwiſe by the ſaid A. B. his heirs, 
executors or adminiſtrators, well and ſufficiently ſaved; defended, kept 
barmleſs- and indemnified, of, from and ag.inſt all and all manner of 


pages, ſettlements, jointures, dowers, rights and titles of dower, uſes, 
ata]s, truſts, rents, arręars of rent, ſlatutes, recognizances, * 
; | | celegus, 


the ſaid fourth part or ſhare of and in all and ſingular the ſaid cloſes, pieces 


former and other gifts, grants, bargains, ſales, leaſes, releaſes, mort- 


elegits, extents, executions, debts of record, debts due to the king's ma. 
jeſty, forfeitures, re-entries, cauſe and cauſes of ſoufeiture and re-entry, 
and of, from and againſt all other charges and incumbrances whatſoever 
bad, made, committed or executed, ſuffered or done by him the ſaid 4, 
B. or by, through or with his acts, deeds, means, conſent; p 
ment, default or privity : And moreover, that he the ſaid A. B. and bis 
heirs,, and all and every other perſon or perſons lawfully claiming, or 
who ſhall or may claim any eſtate, right, title, truſt, or intereſt, of 
in to or out of the ſaid fourth part or ſhare of the ſaid cloſes, pieces or 
- parcels of land, hereditaments and premiſſes herein before mentioned 
and hereby releaſed, or any of them, or any part or parcel thereof, by, 
from or under, or in truſt from them, or any or either of them, ſhall 
and will from time to time, and at all times within the ſpace of ten 
years next enſuing the date of theſe preſents, at and upon the reaſonable 


requeſt and at the proper colts and charges in the law of the ſaid E. F. 


his heirs and afligns, make, do, acknowledge, levy, ſuffer and execute. 
perform, perfect and finiſh, or cauſe and procure- to be made, done, 
acknowledged, levied, ſuffered and executed, performed, perfeQted and 
| finiſhed, all and every ſuch further and other lawful and reaſonable ac 
and aQs, deed and deeds, conveyances, releaſes and affurances in the 
Jaw whatſoever, for the forther, better, and more perfect and abſolute 
conveying, granting and aſſuring the ſaid fourth part or ſhare of and in 
the faid cloſes, pieces or parcels of land, hereditaments and premilſe;, 


herein before by theſe preſents granted and releaſed, or intended ſo o 


be, and every or any part or parcel thereof and the reverſion and in- 
heritance thereof, with their and every of their appurtenances, unto and 
to the uſe and behoof of the ſaid E. F. his heirs and aſſigns, for ever, be 
the ſame by fine or fines, feoſſment or ſeoffments, common recovery or 
common recoveries, deed or deeds indented or poll, inrolled or not in- 
rolled, or by all and every or any of the ſaid ways and means, or by 
any other ways and means in the law whatſoever, as by the ſaid E. f 
his heirs or aſſigns, or his or their counſel learned in the law ſhall res- 
ſonably be deviſed, adviſed or required, ſo as ſuch further aſſurances 
ſo to be made, or any of them, do not or ſhall contain no other war- 
ranty or covenant than only againſt the party or parties who ſhall be re- 
quired to make or execute the ſame, and his, her or their own reſpettive 
heirs, acts an] deeds, and ſo as no perſon be compelled or compellable 
for the doing thereof to travel or go from the place of his or her reſpec- 
tive above or dwelling-houſe : And this Indenture further witneſſeth, that 
in purſuance and performance on the part and behalf of the ſaid k. J. 
of the above recited agreement, and in conſideration of the grant, re- 
leaſe and conveyance herein before made to him by the ſaid A. B. of the 
ſaid fourth part or ſhare of and in the ſaid cloſes, pieces or parcels of land, 
bereditaments and premiſſes, and for and in conſideration of the ſom of 

_ good. of lawful money of Great-Britain to him the ſaid E. F. in hand 
well and truly paid by the ſaid A. B. at or immediately before the ſea - 
ing and delivery. of theſe preſents, the receipt of which ſaid ſum of 300 
he the ſaid E. F. doth hereby acknowledge, and thereof and therefrom, 


and of and ſrom every part and parcel thereof doth acquit, releaſe, en- 


onerate and ſor ever diſcharge the ſaid . B. his heirs, executors ad 
5 | e oo: adginifratory 
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AAminiſtrators, by theſe preſents, he the ſaid E. F. hath gramed, bar- 
| gained, ſold, aliened, releaſed and confirmed, and by theſe preſents 


* 


Duh grant, berg, ſell, alien, releaſe and confirm unto the faid A. B. (in 
his actual poſſe 


ing dare the day next before the day of the date of theſe preſents, and 


executed before the ſealing and delivery hereof, for the term of one 
whole year, commencing from the day next before the day of the date 


of the ſame indenture of bargain and ſale, and by force of the ſtatute 
made for transferring of. uſes into poſſeſſion,) and to his heirs and. aſſigna, 
All that meſſuage ot tenement ſituate, ſtanding and being on the Weſt 
fide of Warwick-freet aforeſaid, being the third houſe in the ſame ſtreet, 
from Glaſs-fouſe-fireet, towards the North : and all thoſe coach- houſes, 


tables, theds and yards ſituate and being between Harwick:- fireet and 


Glaſs-houſe-ftreet aforeſaid, formerly in the tenure. or occupation of T. K. 
and afterwards of L. S. And which were by the ſaid L. F. releaſed and 
conveyed unto and to the uſe of G. VM. and J. P. their heirs and aſligns, 


by indentures of leaſe and releaſe, bearing date, reſpeQively, the 1 
ell 


and 10th days of July, which was in the year 1778. In Truft, to 

and diſpoſe thereof. And were accordingly by the ſaid G. M. and J. P. 
fold and conveyed unto and to the uſe of the ſaid E. F. his heirs and 
aſſigns for ever, by indentures of leaſe and releaſe, and bargain and ſale, 
duly inrolled in the high court of chancery, bea ring date reſpectively, 
on or about the 11th.and 1 2th days of April, 1779, and the releaſe and 
bargain and ſale reſpectively, being of three parts, and made or ex- 
prelſed to be made between the ſaid L. . of the firſt part; the ſaid G. 
N. and J. P. of the ſecond part; and the ſaid E. F. of the third part: 
together with all houſes, out - houſes, edifices, buildings, yards, back- 


lides, cellars, ſollars, vaults, ways, paths, paſſages, waters, water⸗ 


courſes, lights, eaſements, liberties, privileges, profits, commodities, 

appurtenances whatſoever to the ſaid e or tenement, eoach- 
houſes, ſtables, ſheds, yards, hereditaments, and premiſſes hereby laſt 
granted and releaſed, or intended fo to be, or to any or either of them, 
or to any part or parts thereof belonging or in any wiſe appertaining, or 
therewith or with any of them, or with any part thereof, now or at any 


me, or times heretofore, ſer, let, uſed, occupied and enjoyed, or ac- 


cepted, reputed, taken, or known, as part, parcel, or member thereof, 
or of any part thereof, and which ſaid meſſuage or tenement, coach- 
houſes, ſtables, ſheds, yards, hereditaments and premiſſes, now are in 
tde tenure or occupation of M. B. of his under-tenant or under-tenants, 


aignee and aſſigns, at or under the yearly rent of 30l. and the rever- 


fon and reverſions, remainder and remainders, yearly and other rents, 


lues and profits of all and ſingular the ſaid meſſuage or tenement, coach- 


houſes, ſtables, ſheds, yards, hereditaments and premiſſes herein · beſore 


lit particularly mentioned, and hereby granted and. releaſed, or in- 


tended ſo to be, with their and every of their appurtenances. And all the 
are, right, title, intereſt, uſe, truſt, iaheritance, property, claim and 
demand Whatſoever, as well at law as in equity, and in poſſeſſion, re- 
'erſion, remainder, expeQancy, or otherwiſe how ſoever, of him the 


d E. F. of, in, to, or out of the ſaid meſſuage or tenement, coach» | 


houſes, 


on now-being by virtue of a bargain and fale to him 
thereof made by the {aid E. F. for gs. conſideration, by indenture bear- 


. FA 


houſes, ſtables, ſheds, yards, herediraments and premiſſes laſt hereby 


granted and releafed, or intended ſo: to be, and every or any of thi 


8 


and every or any part or parcel thereof, together with all deeds, evi. 
dences, muniments and writings, touching and concerning the - ſaid 


meſſuage or tenement, coach-houſes, ſtables, ſheds, yards, heredina- 
ments, and premiſſes herein before laſt mentioned and deſeribed, or any 


of them, or any part or parcel thereof, nom in the cuſtody or power of 
the faid E. F. or which he can have or come by without ſuit 2 or 


in equity. To have and 10 hold the faid meſſuage or tenement, coach. 


houſes, ſtables, ſheds, yards, hereditaments and premiſſes herein-before 
laſt mentioned and deſcribed, and hereby granted and releaſed; or in- 


tended fo to be, with their and every of their appurtenances, unio the 


faid A. B. his heirs and afligns, to the uſe and behoot of the ſaid 4. B. 
his heirs and aſſigns, ſor ever; and to and for no other uſe, intent or 
purpoſe whatſoever in exchange for the ſaid fourth part or ſhare of the 
ſaid cloſes, pieces or parcels of land, hereditaments, and premiſſes 
herein before granted and conveyed, or intended ſo to be by the faid 4 
B, unto the ſaid E. F. and his heirs as herein before is mentioned, And 
ſor the conſiderations aforeſaid, the ſaid E. F. for. himſelf, his heirs, ex- 
ecutors, and adminiſtrators, doth covenant, promiſe, grant, and agree 
to and with the ſaid 4. B. his heirs and aſſigns, by theſe preſents in 
manner and form following, (that is to ſay) that for and notwithſiand- 
ing any act, deed, matter, or thing whatſoever, by him the ſaid E, F. 
made, done, committed, executed, or ſuffered to the contrary, he the 


faid E. F. is, and ftands lawfully, rightfully, and abſolutely ſeiſed of 


and in, and well and ſufficiently intitled unto- the ſaid meſſuage or te- 
nement, coach-houſes, ſtables, theds, yards, hereditaments, and pre- 
mifles herein-before by theſe preſents laſt granted and releaſed as afore- 
faid, with their and every of their appurtenances, of a good, ſure, per- 
fect, and indefeaſible eſtate of inheritance, in fee-ſimple, in poſſeſſion, 
without any manner of condition, contingent proviſo, power of revoca- 


tion, limitation of new or other uſe or uſes, eſtate vr eſtates, or any 


other act matter or thing whatſoever, to alter, change, charge, deter- 
mine, defeat, incumber, revoke or make void the fame. And that for 
and notwithſtanding any ſuch act, deed, matter or thing as aforeſaid, he 
the faid E. F. now hath in himſelf good right, full power, and lawful 
and abſolute authority to grant, convey, and aſſure the ſaid meſſuage or 
tenement, coach-houſes, ſtables, ſheds, yards, hereditaments and pre- 


' miſſes, hereby laſt granted and releaſed, or intended ſo to be, with 


their and every of their appurtenances, unto the uſe of the ſaid A. B. his 
heirs and aſſigns, in manner and form aforeſaid, and according to the 
true intent and meaning of theſe preſents : And further, that for and not- 


' withſtanding any ſuch act, matter or thing as aforeſaid, he the ſaid A. 


B. his heirs and afſigns, ſhall and lawfully may, from time to time, and 
at all times for ever hereafier; peaceably and quietly have, hold, uſe, 
occupy, poſſeſs and enjoy, all and ſingular the ſaid meſſuage or tenement, 
e6ach-houſes, ſtables, ſheds, yards, heceditaments and premiſſes, hereby 
granted and 1eleaſec,- or intended ſo to be, with their and every of 
their appurtenances, and receive and take the rents, iſſues and profits 
thereof, to and for his and their own uſe and benefit, without any * 


r CTY > ELITES MW LS CCC ˙ A — »] n, r #@eo > 


„ 


ful let, ſuit, hindrance, interruption, denial, claim, or demand of, 
from, or by the ſaid E. F. his heirs or _— or of, from, or by any 
ather perſon, or perſons whomſoever, lawfully elaiming, or who ſhall 

or may hereafter claim by, from, or under him, or by, from, or under 
his right, title, eſtate, or intereſt. And that free and clear, and freely 
and clearly acquitted, and diſcharged, or otherwiſe, by the ſaid F. F. 
heirs, executors or adminiſtrators, well and ſufficiently ſaved, defended, 
kept harmleſs and indemnified of, from, and againſt all and and all man- 
ner of former and other gifts, grants, bargains, ſales, leaſes and relea- 
ſes, mortgages, ſettlements, jointures, dowers, rights and titles of dower, 
uſes, intalls, truſts, rents, arrears of rents, ſtatutes, recognizances, judg- 
ments, elegits, extents, executions, debts of record, debts due to the 
king's majeſty, forfeitures, re- entries, cauſe and cauſes of forfeiture and 
re-entry, and of, from, and againſt all charges and incumbrances what- 
ſoerer, had, made, committed, or executed, ſuffered, or done by him 
the ſaid E. F. or by, through or with his acts, deeds, means, conſent, 
procurement, default or privity. And moreover, that he the ſaid E. F. 
nd and his heirs, and all and every other perſon or perſons lawfully claim- 


r . 


1 ing, or who ſhall or may claim any eſtate, right, title, truſt, or intereſt, 
ee of, in, to, or out of the ſaid meſſuage or tenement, coach-houſes, flables, 
in ſheds, yards, hereditaments and premiſſes, herein before laſt mentioned, 
d- and hereby releaſed, or any of them, or any part or parcel thereof, by, 
P. from, under or in truſt for them, or any or either of them, ſhall and 
the will, from time to time, and at all times hereafter, within the ſpace of 
| of ten years next enſuing the date of theſe preſents, at the proper coſts and 
te- charges in the law, of the ſaid A. B. his heirs or aſſigns, make do, ac- 
re- knowledge, levy, ſuffer and execute, perform, perfect and finiſh, or 
re- cauſe and procure to be made, done, acknowledged, levied, fuffered 


er- and executed, performed, perfected and finiſhed, all and every ſuch 
ion, further and other lawful and reaſonable act and acts deed and deeds, 


ca- conveyances, releaſes and aſſuranees in the Jaw whatſoever, for the fur- 

any ther, better, more perfect and abſolute granting, conveying and aſſuring 

ter- the ſaid meſſuage or tenement, coach-houſes, ſtables, ſheds, yards, he- 

for reditaments and premiſſes, herein- before by theſe preſents laſt granted 
, he and releaſed, or intended ſo be, and every or any part or parcel thereof, 
wſul and the reverſion and inheritance thereof, with their and every of their 

e or appurtenances, unto. and to the uſe and behoof of the ſaid A. B. his heirs 

m1 and afligns, for ever, be the ſame by fine or fines, feoffment or feoffments, 

wit 


common recovery, or common recoveries, deed or deeds, poll or in- 
dented, inrolled or not inrolled, or by all and every, or any of the ſaid 
ways and means, or by any other ways and means in the law whatſoever, 
as by the ſaid A. B. his heirs or aſſigns, or his or their counſel learned in 
the law, ſhall be reaſonably deviſed, adviſed or required. ſo as ſuch fur. 
ther aſſurances ſo to be made, or any of them, do not, or ſhall contain no 
oher warranty or covenant than only againſt the party or parties, who 
ſhall be required to make or execute the ſame, and his, her, or their 
own reſpective heirs, acts and deeds and ſo as no perſon be compelled or 
compellable for the doing thereof, to travel or go from.the place of his, 
or their reſpeQive abode or dwelling-houle, | 
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' houſes, or other corporal immoveable things of like nature, which are 
| heritable ro another in fee-ſimple (i. e.) to him and his heirs for ever, 


feoffment is called the feoffor, and that he to whom it is made, the 


Feudi, as Covell intorms us. And Sir Edward Coke lays, feoffment is derived of 


perpetuity of eſtate than to the feuda! tenure, Reeve's Hiſt, Law, 90. 


| Of a FEOFFMENT. 


(A) What it is. 


A FEOFFMENT, that is donatio feodi (a) firiQly and properly i 


the gift or grant of any honours, manors, meſſuages, land, 


by the delivery of ſeiſin and poſſeſſion of things given. And from 
hence comes the word infeoff, for by this word, and the words give ans 
grant (as the moſt apt words for that purpoſe) is this kind of convey- 
ance moſt commonly made. Hence alſo it is, that he who makes this 


Teoffee. Alſo it is ſometimes, but improperly, called a feoffment, 
when an eſtate for life (4) or in tail only doth paſs, but theſe, although 
livery of ſeiſin be made, are more properly called a loan for life, or 
gift in tail. Terms de le Ley Tit. Feoff. Bacon's Uſe of the Law 147. 


* 


(5) Of the Antiquity of Feofſments, 


S all property in lands began by occupancy, ſo it ſeems the firſt 
method of transferring property was by inveſtiture, (that is by 
feoftment) ; for as no man could originally appropriate but by ſertling 
himſelt in the poſſeſſion and application of it to his own uſe, ſo no man 
could transfer bur by a ſolemn and public delivering over the poſſeſſion 
and the ceremony uſed in ſuch act of delivery is in our law called live- 


(a) Feoffment ( feefſamentum by the opinion of ſome writers is derived from 
the Gothic word ( /eudum), which is interpreted in fee, and fignifieth denationen 


the word of art fcodun:, quia eſt donatio feodi, for the ancient. writers of the law * 
N a ſeoffmeni © donatis” of the verb do or dea, which is the apteſt word of i 
feoffment. 1 

) A ſeoffment originally meant the grant of a ſeud or fee, that is a barony ot my 
knight's ſee, for which certain ſervices were due from the ſeoffee to the feoffor ; 100 
this was the proper ſenſe of the word ; but by cuſtom it came afterwards to fig*t- wal 
fy alſo, a grant of a tree jnberirance to a man and his heirs, referring rather to had: 


of ſeifin, and is thus defined; ſolemnis rei feudalis traditio ſub proteſ« 
tine fidei coram teflibus waſſala fa4a. Spelm, Chf 510. 


The end and deſign of this inſtitution was, by this fort of ceremony | 


c ſolemnity, to give notice of the tranſlation of the feud from one hand 
p another; becauſe if the poſſeſſion might be changed by the private 
greement of the parties, ſuch ſecret contracts would make ir difficult 
1 uncertain to diſcover in whom the eftate was lodged ; and conſe- 
ently the lord would be at a loſs of whom to demand his ſervices, 
d ſtrangers equally perplexed to diſcover againſt whom to commence 
ieir actions for the proſecution and recovery of their right; to prevent 
terefore this uncertainty, the ceremony of livery and ſeiſin was inſti- 


This method of conveyance was made uſe of before men were ac- 
uainted with letters, and therefore it was required to be on the land, 


pr near the land that the other tenants of the manor might be wir- 


eſſes of it, who in thoſe days were called to the lord's court to deter- 
nine all controverſies relating to ſuch tranſlation ; and though after the 
ſe of letters a charter of feoffment was introduced, yet was not this 
eeeffary, but only tended to the authentication or evidence of it; and 
o our law determined before the ſtature of frauds and perjuries. See 
the alterations that flatute made hereafler, 
Ephron enfeoffed Abraham (Gen. 23. ver. 11, Cc.) of the field of 
elan over againſt Mamre, and the cave therein, and all the trees 
In the held and borders round about, in the preſence of many wit- 
peſſes, J. V. 2133. : | | | | 
It is plain * ſcriptures, that upon making a feoffment of lands, 
Inery of ſeiſin was made; for. we read in Ruth, chap. i ſt. and 4th, 
that Elimelech, his wife Nomai, and two ſons Mahon and Chilion, went 
mo the land of Moab, where the two ſons married Orpah and Ruth: 
the father and two ſons died, the widow returned into her own country 
with Ru her daughter-in-law, Now Boaz was a near kinſman to 
Eimelech, and Noami thought he had a right to inherit her huſband's 
Jands ; but Boaz called into judgment a nearer relation than himſelf, 
ud adviſed him to redeem the eſtate according to the manner in //rael ; 
and telling bim, that if he would nor, he himſelf was the next after 
um. He faid he would redeem it; but upon Boaz's telling him, that 
pon buying the land of the hand of Noami, he muſt buy it alſo of Rut /i 


ine Meabiteſs, the wife of the dead, to raiſe up the name of the dead 


won his inheritance, the kinſman replied, he could not redeem it for 
biaſelf, leſt he married his own inheritance, and ſo offered Boas his 
ngit; ſo he pulled off his ſhoe, and gave it to Boaz in the name of 
ke lein of the land; for it was the manner in former time in 1/rael 


e) Tenant for life made a feoffment of Were, of which he was ſeiſed ſor 


fe, and made a letter of attorney to deliver ſeiſin, eee formam cbartæ ; be- 
ie livery the tenant purchaſed the fee, and afterwards livery of ſeifin was 
ute; and reſolved that all paſſed : but if the feoffment had been of all his 
nds in Dale; and the letter of attorney accordingly, and the feoffee had many 
before livery made if he had purchaſed one acre after, the livery 

— not extend to that acre, becauſe the authority was ſatisfied by the other 

Jen 7h e | ; 
= | concerning 


coneerning redeeming and changing, and to confirm all things, « max 

plucked off his ſhoe, and gave it to his neighbour, and this was a i 
timony in I/rael. And: Boaz ſaid to the elders and all the people, „ 
are wiliniſſes this day, that I hawe bought all that *vas Flimelech's, ul 
all that was Chilion's and Mahlon's, of the hand of Noami. - Mirany 
Ruth te Moabiteſs, the wife of Mahlon, hawe I purchaſed ts be 
evife, to raiſe up the name of the dead upon his inheritnnce, that ihe na 
| bf the dead be not cut off from among his brethren, and from the gen 
this place: ye are 1 4 this day. And all the people that were f 
the gate, and the elders ſaid, we are witneſſes,  —— 

; This was about 1312 years before Chriſt, See Deut. chap. 25 os 
5 50 11. : . | | 
154 lord Coke, (2 1nft. 119.) obſerves, that feoffnients in Ela 
by deed or without deed were of great antiquity in ancient times befot 
the conqueſt. js 1 8 Pha 


LY 


FITS 


; (©) Of the kinds of Feofſments. 


Eoffments are either by parol or writing. 5 
A feoffment in writing is either by deed · poll or indented. 
By fat. 29 Car. 2. c. 3. it is enacted, that after the 24th of J 
1677, all leaſes, eſtates, intereſts of freehold or terms of years, 
any uncertain intereſt of, in or out of any meſſuages, manors, land 
tenements or hereditaments, made or created by livery and ſeiſin on) 
or by parol, and not put in writing, and figned by the parties ſo makin 
or creating the ſame, or their agents thereunto lawfully authorized! 
writing, ſhall have the force and effect of leaſes or eftares at will on) 
and ſhall not either in law or equity be deemed or taken to have 1 
other or greater force or effect; any conſideration for making any ſus 
parol leaſes or eſtates, or any former law or uſage to the contrary 00 
withſtanding. | * 
2. Except neverthelefs all leaſes not exceeding the term of thre 
years from the making thereof, whereupon the rent reſerved to! 
landlord during ſuch term ſhall amount unto two-third parts at! 
leaſt of the full improved value of the thing demiſed, _ 
3. And moreover, that no leaſes, eſtares or intereſt, either of 
hold or terms of years, or any uncertain intereſt, no: being copyk 
or cuſtomary intereſt, of, in, to or ont of any meſſuages, man 
lands, tenements or bereditaments, ſhall at any time after the ſaid 
day of June be aſſigned, granted or ſurrendered, unleſs it be by de 
or note in writing, ſigned by the party ſo aſſigning, granting or {urre 
_ dring the ſame, or their agents thereunto lawfully authorized by 
ting, or by act and operation of law, 5 | 


4 


(D) Fefe 


may „ 
5 * | (D) . Feoffment, . how made and'executed. ay bs 
* T has been already obſerved, that fince the flat. 29 Car. 2. e. 3. 


Feoffinents in moſt .caſes muſt, be by deed in writing, poll or in- 
lented. ; 


reſentes & futuri guod ego, Ic. but ſometimes in Engli/a, and did 
epin To all chriſtian people &c. and were called deeds-poll, becauſe 
ey are cut plain at the top without indenting. Co. Lit. 229. 24. 
ladentures begin, ie indenture, and muſt be indented at the top; 
r the writing of his indenture, without the actual indenting of it, 
vill not do. Co, Lit. 229. %%%)» SLOWS $46 0 OF 8 
Both the poll-deeds and indentures muſt be written on parchment or 
er. O, ik ABS Shirts 0 ah nw C]. 
The ancient forms and examples of theſe deeds are very brief; and 
et they had theſe paris contained in them. © 

1. The premiſſes. 2. The habendum. 3. The tenendum. 4. The 
ed endum. 5. The clauſe of warranty. 6. The in cujus rei teſtimo- 
wn. 7. The date. 8. The clauſe of Aiis teſtibus Hæc fuit canli. 
1 illius etatis fides & fimplicitas que pauculis lineis omnia fidei firmamen- 


land 6 poſuerunt, ; ; 5 
17 All on different parts are fully treated of in the preceding part of 
kin is work. VVV ITE | | e | 

100 The execution of a feoſſment is by ſigning, ſealing and delivery of low exs- 
e deed, and alſo by livery of ſeiſin made by the feoffor to the feoffee, | 
ave nr elſe by attorney or attornies, authorized by deed to deliver ſeiſin, 
ay fu 1» receive it, as the caſe ſhall be. (a) W 

ry oy Bur nothing of the land paſſes by the delivery of the deed, though 


won the land, Poph. 49. natal 
But the feoffee upon his entry (until livery) will become tenant at 

il] ro the feoffor. To 40 %«ͤÜ—ws7¾?¾éh i yt, 

Though if the deed is delivered on the land in the name of ſeiſin of 

be land ; or if the feoffor ſays to the ſeoffee, tale and enjoy the land ac- 
wding to the deed; or enter into the land, and God give you joy of it: 


mani 37- , 6 Co. 26. 2 Roll Abr. 7. 13 Vin. 185. Vide Gro, Fac. 
by de A delivery of any thing upon the land in the name of ſeiſin, al- 
23 hough it be nothing relating to the land, as a gold ring, Cc. is good. 


Lit. 48. a. 4 
13. Pup. 49. 


(a) As to livery of ſeifin that muſt always attend upon a feoffment; for it is 
. that, non vaſet donatio, niſi ſubſeguatur traditio. Ney ſpeaks thus, livery 
ſeiſin is a ceremony uſed in sonveyance of lands, that the common people 
Weht know of the paſſing or alteration of the eſtate ; and no freehold will paſs 
hour this livery of ſeiſin, except by way of ſurrender, partition or exchange, 


A father, 


429 


The poll-deeds were uſually made in Latin and did begin 1 : 


heſe words would amount to a livery. Co. Lit. 57. 4. 48. 2. 9 Ce. 


A deed executed by livery ſhall not take effect any other way. An- 


8 matter of record or by teſtament. , Treat, Grounds of the Law. ch. 
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A father, in conſideration of love which he beared to his ſon, any 
for natural affection, to him, bargained and fold, gave, granted ug 
confirmed to him and his heirs the land; executed with livery ; by 
becauſe the ſon was then in poſſeſſion, it was held that it ſhall enurey 
a confirmation, Co. Fac. 127. pl. 17. 4 Ce. 5 

The Manner of maling livery, ſee poſt. N 


5 1 


(E) What amounts to a Feoffment. 
| A Leaſe and Releaſe countervails a feoffment. Bro. feoffment de tmy 
A pl. 5. 44 Ed. 3. 3. A leaſe for years and releaſe is ſaid to hay 
been adjudged a good feoffment, - becauſe a freehold paſſes by the te. 
leaſe ; and that if it was a grant of a reverſion after the death of ten 
for life, it would be otherwiſe. 11 H. 4. 33. a, Bro. feofimt d 
terres, pl. 13. And that it would be otherwiſe if it be with a wars 
ty. Bro, feoffment de terres, pl. 10. WE N 
A leaſe for years, and a releaſe afterwards made to the leſſee in ſa 
is in a manner agreed to be a feoffment. Per Fitz. contra to Inghan, 
And a leaſe. for life, and a releaſe in fee, countervails a feoffment, 
but is not a feoffment in fact; for the fee and freehold do not go in 
flatu, as in caſu ſupra. Bro. feoffment de terres, pl. 30.———11 4 
25. 

In formedon, the tenant in dower granted his eſtate to V. N. and il. 
wards he in reverſion releaſed to him in fee: this is no feoffment, ail 
yet it countervails a feoffment ; but if the iſſue be taken, if the her 
enfeoffed him, this is no feoffment; quod caweat placitand. Bro. fel 
ment de terres, pl. 44, 58. Co. Lit. 207, a, | | 
A releaſe to a diſſeiſor is au extinguiſhment of the action and right 
and not a feoffineut ; for a feoffment is, where there is à tranſmutation 
of poſſeſſion from one to another, which there is nor upon a releaſe by 
a diſſeiſee to the diſſeiſor. Bro. feoffment de terres pl. 10. 

And a freehold will not paſs by a releaſe. Idem, pl. 58. | 
A bargain and ſale was made to J. S. and his heirs by deed indentel 
but not inrolled, and the bargainor made livery of the land ſecunam e 
formam charte, &c, this was held a good feoffment. 2 And. 68. 

If one who has a freehold in poſſeſſion levies a fine come do, Ec. it 
enures as a feoffment with livery on record; but where he has but! 
reverſion or remainder, it enures only as a grant thereof, without tot 
preſumed or done to the poſſeſſion of a ſtranger, who has the 
Moor, fol. 629. RT. | Wt 

The father ſeiſed in fee, infeoffed his ſon in fee, to the uſe of i 
father for life, and after to the uſe of the ſon in fee ; and after, to lt 
intent that the father ſhould be enabled to make a leaſe to the fon 
fixty years, the ſon without any writing infeoffed the father of the test 
ments aforeſaid, habendum to the ſather and his heirs. The court hel 
the feoffinent good; and in this is implied that the father ſhould have 
the land to him and his heirs for the uſe intended. And. 51. fl. 120 
Dyer. 358. pl. 48. Bendl. 288. pl. 288, e 4 


; 
: * 


A man made a feoffment to the uſe of himſelf in tail, the remaiffder 
do bis ſon in tail. The father died, and the ſon entred, and by inden- 
wre made a bargain and ſale of the land (without any words'of dedi 
and conceſ#) to the uſes of F. S. in fee, and in the indenture was a let- 
ter of attorney to make livery, which was made accordingly.” F. S. 
by the ſa id indenture covenanted, that if the fon before ſuch a da 


e TEE. 


of the ſon and his heirs; and if the ſon did not pay, fc. then if the 
faid J. S. did not pay to the ſon within four days after 100. that J. C. 
and his heirs ſhould thenceforth be ſeiſed to the uſe of the ſon and his 
heirs, (9c. And the ſon covenanted further, to make ſuch further 
affurances as the ſon's counſel ſhould: adviſe : both failed of payment, 
and the ſon levied a fine to F. S. without any conſideration: this was 
adjudged a good feoffment well executed by the livery, notwithſtanding 
the words of bargain and ſale only, and that the covenant to be ſeiſed 
to the new uſes conditionally upon payment and non-payment being 


in fe, cording to the limitation of it. 1 Leon, 25, 

5 ee eee een e | | 
z0 ) The Difference between a Ferſſment to Uſes and a Covenant to fland 
14 c e e eee ee eee ee 


Na covenant to ſtand ſeiſed to uſes, all the uſes that are bot difpol- 


nd il. 

t. ul ed of return back and remain in the covenantor to ſerve the eontin- 
e heren uſes when they happen; but in a feoffment to uſes, the uſes are 
faßt be ſeoffor, and muſt come out of the feoffee's eſtate when the con- 


tingents happen. Carter 202. 
unten take the eſtate, B. ſhall then take preſently, becauſe the whole eſtate 


ſand ſeiſed, B. ſhould not take it till after the death of A. but it 
ſhould reſt in the covenantor, becauſe he had not parted with the poſ- 
leſſon. and therefore ſhould have the uſe in the mean time, which is 
dot in the caſe of a feoffment to uſes, the eſtate being only in the fe- 
ee, and paſſed out of the feofſor by the livery. 2 Lev. 57. See the 
Eo, end Pages caſe in the rector of Chedington's caſe, 1 Co. and in 1 Leon. 
e270. : | | 


out toft But if a man makes a feolfment, and declares the uſes for life, or in 


* the reſidue of the uſe not diſpoſed of is in himſelf by reſult. 


If a man makes a feoffment in fee, withour a valuable conſideration, 


, to theo divers uſes, ſo much of the uſe as he diſpoſerh not of is in him, a 


n his ancient uſe, in point of reverter, Co, Lit. 23. 4. 13. a. 1 G. 


he tene co. 5. : 0 
urt bea Where a man in conſideration of 200/. paid by the father for a 
11d bs mrriage-portion with his daughter to his fon, covenants to execute an 


ute of ſuch lands by ſuch a time to the uſe of the man and woman 
"reed to be married) for their lives, and after their deceaſe to the 
ule of the iſſue of their bodies; and he afterwards executes the eſtate 


paid 4os. then J. S. and his heirs would ſtand ſeiſed, &c. to the uſe 1 


in one and the ſame deed, ſhould raiſe the uſe upon the contigency ac- 


A feoffment to the uſe of A. for life, remainder to B. A. refuſes to 


is out of the feoffor by the livery : but if it had been by covenant to 


* 
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by feoffment, fine and recovery, to the afareſaid uſes, and the Warriage 
doth not take effect; ĩt was held, that the: uſe did ariſe to the man ay 
woman agreed to be married, as well as if the marriage had taken 
effect, which it did not, becauſe it is a uſe declared upon an «fave 
executed, wis. by feoffment, fine and recovery, which needed not any 
conſideration : but if it had been an uſe declared upon a'covenan h 
ſtand ſeiſed upon a conſideration of marriage and money, there no uſ 
will ariſe without marriage, although the money was paid, becauſe 
the marriage is the principal conſideration in the intent of the partic, 
and the money is but the aceeſſary, which attends the marriage. 
In the caſe: of Thompſon and Afſield it was allowed that although 
conveyance be made purporting a deed of feoffment. yet neverihelef 
it may operate as a covenant to ſtand ſeiſed to uſes, Ic. And heres 
difference was taken between the ſeveral ſorts of conveyances, as to the 
ſupplying their defects, in What caſes they may and may nat be made 
good, Fern, 0. VV 


( 


(8) In what caſes Uſes are wefled or changed by 4 Feoftment. 4 


F A. makes a feoffment to B. to the uſe of his laſt will expreſſed in the 
fame deed, wiz. to his own proper uſe for his life, and after to J. 
and his ſon in tail, Ic. and after he makes a leaſe for years, and dies: 
he might have altered his will in this caſe ; for where the word will i 
expreſſed in the deed or ſchedule, he may alter his will-notwithiſtand- 
ing the other words; but where the uſe is deelared upon the liver 
; wathout the word will, there he cannot alter his will. Per tot' car 
except Shelley, 19 H. 8. 11. Bro. feoffments al uſes, pl. 1. | 
If a man makes a feoffment, and annexes a ſchedule to it containing 
the 1ſe, he cannot change ſuch uſe afterwards, Bro. feoffment al uſe, 
pl. 47. 30 H. 8. - | e . 8 
It is ſo if the uſe be expreſſed in the deed of feoffment; but othev 
. wiſe where he declares the uſe by the words of his will; as that J wil 
that my feoffees hall be ſeiſed to ſuch an uſe ; in this caſe he may change 
the uſe, becauſe it is by will, &c. Bro. feoffments al uſes, pl. 47. 
The lord Audley made a feoffment to B. G. and others, and afrer- 
wards by indenture, recicing the ſaid feoftment, he-declared the ſame 
was made, to the intent his feoffees ſhould perform his laſt will to thi 
effect, (vig.) My will is, that my feoffees all fland.ſeiſed, Ke. 1 $9 
all my debts, and afterwards that they make an eflate of: the lands u m 
and Elizabeth my wife, and the heirs of our bodies, with divers rem 
ders over. The ſaid lord had iſſue by one wife a ſon, and by another 
a daughter; the feoffees never made any eſtate to che lord and his wile 
| Adjudged, that by this feoffment and deed no uſe was changed; for 
though the feoffees ſhall be ſeiſed to the uſe of. the feoffor and bn 
heirs, (for. there was no conſideration ſor which they ſhould be ſeiſed 
to their on uſe) yet the ſame cannot make a new uſe to the lord and 
10 his wiſe in tail ; neither can this writing take effect az a will, 
cauſe it appoims an eſtate to be made to the lord himſelf, and he cn 
not take by his own will. 2 Leon. 159. Dyer 324. Mur 1 


n 


Leaſe to huſband and wife for the life of the wife, ren | 
heirs of the huſband; afterwards the huſband made a feoffment in fee 


r 
H) of Feoffments upon Conditions. And to the Uſes of As; | it's 


165, 


1 tz feoffee ſeifed of lands in ſocage made a feoffment thereof to 
P his ſon and the heirs of his body, to the uſe of him and his heirs : 


djudged that his ſon had an eſtate in tail, and no fee · ſimple, becauſe 
enant in tail cannot ſtand ſeiſed to an uſe. At common law, if a fe- 


4 


ards limited to the uſe of him and his heirs, theſe are always intend- 
d ſuch heirs as were named before, vi. the heirs of the body of the 
ffee See Plowd, Com. 555, Walfingham's cale, ' 3 


y Feoffment in fee, to the uſe of ſuch perſon and perſons, and for 
: ch eſtate and eſtates as he ſhall appoint by his laſt will; in ſuch caſe, 


y the operation of law.the uſe veſts in the feoffor,. and he is ſeiſed of a 
ulihed fee, wiz. until he makes a will, and declares the uſes accord= 
g to the power reſerved ; ſo where he makes a feoffment to the uſe 
F his laſt will, he is ſeiſed in the mean time to the uſe of himſelf and 
b heirs; and when the will is made, it is only directory; for no- 
ng paſſes by it, but all by the feoffment. 6 Co. 18. Moor 567. 
liz. 877. Bulft. 200. Moor 467.(a) „ 

Feoffment in fee to B. G. upon condition that he ſhall not alien ; 
s condition is void; but if livery. is made, the feoffment is good 
5 the feoffor, but a covenant that he ſhall not alien may be good. 
. Jac. 596. 70 ö | 1 

Teoffment in fee to the uſe of ano her, upon condition, c. it was 


t the 8 ſhall conclude the perſon to ſay that it was not hig 
6 1055 OE . 


ud make a feoffment to the uſe of the huſband and his wife for 
, remainder over in fee to a ſtranger : adjudged that the feoffee is 
bound to make this feoffment till required by the huſband, becauſe 
particular eſtate for life, which is the foundation and ſupport of 


tothe condition; bit if he ſhould die before the feoffment made, 
ile ſeoffee is bound to make it to the wife without requeſi ; ſhe 
JA en ts em ths bee use for n a man's. will, 
vo condition,” but a declaration of the purpoſe and will of the feoffor, and 


vor. IV. 


. i 
4a 


a to the uſe of himſelf and wife for their hives, | remainder to his own 
rte heirs : the huſband died, the wife committed waſte; and in 
ion of waſte brought againſt her, it was „ that the is in, 
ule 
ſ-1 


bfment had been made to one and to the heirs male of his body, ſuch 
n eſtate had been a fee · ſimple conditional ; and if it had been after- - 


nlled in chancery, but no livery made: adjudged no good feoffment, = 


The huſband- made 4 feoffment, upon condition that the feoffes 


remainder, ought to be made to the huſband himſelf, who is 4 


* 


der it lay eamnot mae an entry for E gro. Tit, ä fs 
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u ſhall be good, but a bond with ſuch a condition is void. For in the 


in Macclesfield's time, 1 34. 


ſome reſpeQs excels the conveyance by fine or recovery; for it vd 


is a firanger. to che condition, and if the dies before it is made, then {+ 
.muſt be made to him in remainder without requeſt, Hetley 56. 


Jaw ſecures him the poſſeſſion of the land without performing the cu 


entry of the feoffor is lawful ; which neither, fine, recovery, ili 


| poſſibility of right to the thing which is ſo conveyed, inſomuch thu 


. of bargain and ſale, ſhould have his lands again, for at the time of the val 


Feolkment, - 


a feoffment be made to a man, upon condition ihat he will kill 3 


- 7 


one caſe, left the man ſhould have any temptation to do the aQ, the 


dition ; and in the other, frees him from the penalty of the bon, 
ſo that the Jaw has the ſame end in view in making the feoffmient 
and the bond void, wiz. the prevention of the fact. Ca. Laws I 


; () Of the Nature, Operation and Force of @ Feoffment. | 


AS the conveyance by feoffment is the moſt ancient kind of cm- 
veyance,: ſo it is the beſt and inoſt excellent of all others, and i 


that nature and efficacy by reaſon of the livery of ſeiſin, which ö. 
ways inſeparably incident to it, that 


1 * 


It clears all diſſeiſins, abatements, intruſions, and other wrongfulal 
defeaſible titles, and reduceth the eſtate clearly to the feoffee when 


bargain and ſale by deed indented and inrolled, will do when f 

feoffor is out of poſſeſſion, C. Lit. q. a. 49. a. | 
And it paſſeth the preſent eſtate of the ſeoffor; and not only f 

but he barreth and excludeth him of all preſent and future right u 


one has divers eſtates, all of them paſs by his feoffinent ;. and if he ha 
any intereſt, rent, common, or the like, into or out of the land, it 
extinguiſhed and gone by the feoffment. Heb. 337. Co. 111, 

And further it bars the feoffor of all collateral benefits touching f 
land, as condition, power of revocation, (a) writs of error, att 


(a] J. 8. by indenture between the queen of the one part, and himſelf of 
other part, reciting that he was indebted to the queen in the amount and to 
paid as therein mentioned, covenanted and granted with the queen to convey} 
the lord treaſurer, c. and heir heirs, certain lands to the uſe of J. S. and 
heirs until he his heirs, executors and adminiſtrators ſhould make default in 
ment of any of the ſaid ſums, and after ſuch default to the uſe of the ſaid qu 
her heirs and ſucceſſors, until ſhe, her heirs and ſucceſſors ſhould have rect 
of the iſſues, and profits thereof, ſuch ſums of money, parcel of the ſaid d. 

| as ſhould be behind and unpaid. and after the ſaid debt ſo paid and received, 
to the uſe of the ſaid J. S. and his heirs for ever - J. S. levied a fine of thei 
land to the ſaid lord treaſurer, &c, to the uſes aforeſaid, and afterwards de 
ſciſed accordingly, by deed indented. and inrolled, bargained and fold the 
land to a ſtranger ; default of payment was made, the queen ſeized, and 
it over to one and his heirs, 8 the money paid. Afterwards the move) 
paid. And held by all the judges on conference that J. S. againſt his indem 


and fale, he had an eſtate in fee, determinable upon default of payment ® 
which accrued to him by the firſt indenture and the fine, which eftate only 7 
by the faid indenture of bargain and fale, and not the new eſtate wii we 


I 


— * 


and the like; inſomuch that if a man makes an eſtate of his land upon 
condition, or with power to revoke it, and after he makes a feoffment 
of the land, by this he is barred for ever of taking advantage of the 
condition or power of revocation. | 155 ef 5 
It deſtroyeth contingent uſes, gives away a future uſe ineluſively, 
ves away a ſeniory incluſively, and gives away a right of action: 
A both the feoffment and livery of ſeiſin incident thereumo are much _ 
asoured in law, and ſhall be conſtrued moſt ſtrongly againſt the fe- 
offor, and in advantage of the feoffee. „ „„ 
And beſides all this, becauſe it is ſolemnly and publickly made, it is 
of all other conveyances moſt obſerved, and therefore beſt remembered 
and proved. Co. Lit 9, 49, 237. G. 111,112, 121. 6 Co. 70, 
Nu. 423, 424, 554+ Perk g 210. 39 H. 6. 43. 7 H. 7. 24. 24 
d. 3.70. Bro. Scire Facias 88. W. Jones 72. Hob. 337. 2 Roll. 
Rep. 533. 506. Co. 174. 2. | . 
If when my entry is taken away I ouſt the tenant, and after enfeoff 
lim by deed, he is remitted, and I ſhall be barred ; for this is a good 
ofirmation. Fro. Feoffment de Terres, pl. 84. 11 H. 7. 20. 
If a feoffment be made, but no livery, and the feoffee enters, he is 
come tenant at will to the feoffor, becauſe he enters by conſent z but 
te feoffor may ouſt him when he pleaſes. Co. Lit. 56. 6. W | 
And if one who has title of dower enters and enfeoffs the heir by What is ex- 
eed, her title of dower is determined; for it is a good confirmation tinguiſhed by 
nd diſcharge of the dower ; Ee contra without deed. Bro. Feoffment {<ofiment. 
Terres, pl, 84. 11 H. 7. 20. * 1 | 
A future right and right of action is gone by feoffment. 2 Roll. Rep. 
t3. 9 H. . 24. Fits. Gib. 234. | © ne th 
A poſſibility to be tenant by the curreſy is gone by feoffment ; ſo of 
int, and ſo of writ of deceit, 2 Roll. Rep. 337. 9 H. 7.1. 4 
ES 5 „„ N 


(K) Who may make a Feeffment, and to whom it may be made, 3 185 


N every good feoffment that is made there muſt be, (1) a feoffor, 

i, e. a perſon able to grant the thing paſſed by the feoffment ; 

n feoff:e, i. e. a perſon capable to take by it; (3) a thing grant- 

er and (4) it muſt be granted in that manner as the law requires: 

relore obſerve, that nee 

Whoſoever is diſabled by the common law to take is alſo diſabled to 

te a feoffment, gift, grant or leaſe, SST, . . 

Aud many alſo, that have capacity to take by ſuch conveyances, Attpinted 

de nv ability to grant by them z as men atia inted of treaſon, felony, ert vile 

u 2 pr emunire, aliens born, the king's villains, ideots, madmen, à lains en e- 

a ckaf, blind and dumb from his nativity, a femg covert, an infant, EO 
e | . | of, blind: 

| 5 dumb, ſeme covert, infant, dureſs. 


75 3 5 : 
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* to him by the limitation after the debt paid, for that was not in gſe at the 

25 the barzaln and ſale; bu# If rhe conveyance inſleud of being by bargain and 
been by ferfſment or fins, then it bad been otherwiſe; for by eee all 

flint bag been carried by reaſon of the forcible operation of it» 1 Leon. 


Fig | and 


436 s . 5 ö - 8 2 ve JF R , | 
| and à man by dureſs ; for the feoffments, gifts, Ec. of ſuch perſan 


may be avoided, EY | 
Baut ſuch perſons as have committed trea/ſom or felony, if attainder do 
| not follow ; ſuch as are attaint of hereſy, a leper removed by the king 
| => os writ from the ſociety. of men, baſtards, ſuch as are deaf, dumb or blind 
„ - that have underſtanding and ſound memory, although they cannot ex 
| Drunkards, preſs their intentions otherwiſe than by ſigns. Thoſe that are drntn, 


__ per- the willains of a common perfon before entry, Ec. alſo excommunicaud 
ng. perſons, and outlawed perfons, although the king take the profis of 
* their lands; (a) all theſe may make feoffments, gifts, Ic. and all | 
theſe have capacity to take by fuch conveyances. Co. Lit. 2, 42, 3 
Perk. $ 182, 183, 185. Bro. Feoffment 2, 7, 8, 9, 17. 304.6, 
V | | | 
Neon ſana me» And if a man de non ſane memorie makes feoffment and livery bim | 
ories ſelf, it is not void, but voidable. 5 | 
All his acts in pais are void, except his feoffments, -livery and ſeiin, Wi! 
and thoſe are only voidable. The reaſon is, becauſe of the reſp i 
the law gives to a feoffment on the account of its folemnity in the t 
mutation of a freehold. And the writ De non compos mentis, wbich 
ſays demi fit, muſt be underſtood of a feoffment or A fine ; thoſe bei 
the ancient and only conveyances at that time. 2 Salk. 427. 
If a perfon non compos makes a feoffment, and gives livery himſelf; 
: this is allowed on all hands to be good to bind himſelf, ſo that he cu 
0 by no procefs or plea avoid the feoffinent, and reſtore himſelf tothe 
poſſeſſion ; the fame law of an ideot ; and the reaſon is, becauſe ie 
inveſtiture being made before the pares curiæ, their ſolemn arteftain 
could not be defeated by the perſon himſelf, becauſe ic is preſoue 
they are competent judges of the ability of the feoffor to make ſud 
- ſeoffinent. - 2 Roll, Abr. 2. Co. Lit 247. 4 G. 125. 4. Hen 
: 3 163. „„ | Re | 
Deaf, dumb. Feoffnent by one deaf and dumb is not good; for if he makes live 
himſelf it is voidable, as it ſeems like feoffnient of an infant, or d 
non ſane memoric. If it be by letter of attorney, it ſeems a difſeilu 


— 


4 


| Quære. Bro, Feoſſment de Terres pl. 7. 2 H. 4. 8. 55 
Infants If an infant makes a feoffment, and makes livery himſelf, i b 
| feoffment till it be defeared. 42 E. 3. 12. 3. 9 H. 6. 5. It 
only avoidable. Bro. Feoffment de Terres, pl. 48. 18 Ed. 4. fl. 1 

Bro. Coverture, pl. 1. 26 fl. 8. 2. = 4 
And it is not material of what age the infant is at the making of ! 
feoffment; for whether he be within age of diſcretion, vis. of frec 
ſeven years, or beyond the age of diſcretion, vis. ſixteen or more, 

ſeoffment is not void. 9 H. 6. 6. . 


| (a) I. e. where man is outlawed in treſpaſs, or other action perſonal, for d 
_ the king is entitled to the profits, but not ſeiſed. Otherwiſe where the Kins 
entitled by office of ſeizure, for there the party cannot make a feoftment, u 

© after livery has been ſued. 9 H. 6.20, . . 
8 (5) If a man of non ſane memorie makes a ſeoffment, and a letter of atom) 
deliver ſeiſin, (which is done accordingly,) and dies, yet the feoffor dies nn 
the lord, by which it appears that the ſeoffment is void by attorneys. 7. 


j 


iu WY na ir noi makes nien by aneh, irs void,” KCl 


7 BY if an infant ſeined of land ji in feoffinent with a. franger, who bus 

1405 nothing in it, yet it is a good feoftment, 42 E. 3. 12. ah 

If an infant makes a feoffment, and makes livery himſelf, this 
ſhall not bind him, but he himſelf may avoid it by writ of Dum fait 

mien, 1 233 Fa eee e e 
infra ©tatem ; yet the feoffment of the infant is not void iq irſelf, as 


11 well becauſe he is allowed to contract for his benefit, as that ther oughtt 
44 to be ſome act of notoriety to reſtore the poſſeſſion to him equal to that | 


which transferred it from him. 4 Co. 125. 2 Roll, Abr. 2. 13 Vin. 
108 113. 8 G. 42, 43. Whittingham's caſ. * 
; But if an infant makes a feoffment, and a letter of attorney to make 
livery, that is void: fo if a perſon non compos makes a ſurrender or 
releaſe, this is void in law ; fo if he makes a letter of attorney to give 
ein ler: but the heir at law, after the death of the perſon non ſane mes 
eſpe mrig, or :deot, may avoid his feoffment ; and ſo may the king upon an 
office found of his /unacy during his life. 8 C. 45. Co. Lit, 247. a. 
10.125. . 2 Noll. Abr. 2. Show. Parl. Caſes 15 3. (a 
As the infant's feoffment is voidable by Dum fuit infra ætatem, when 
he comes of full age; ſo it is voidable by him, by entry during his 
nonage, but his letter of attorney is merely void; and the fame law 
ſeems to be of a' feme covert, for if ſhe makes a feoffinent upon the 
land, it is voidable by her huſband ; bur if ſhe makes a letter of at- 
torney to give livery, it is abſolutely void in law; and the reaſon is, 
becauſe the eontracts of thoſe that are diſabled by law to contract u ere 
wid contracts; but their infeudations were not in themſelves void, 
becauſe they were made coram paribus curig, who were preſumed not 
t0 aneſt contracts of perſons diſabled by the law to contract, pony 
lnce ſuch contracts were made for military or ſocage ſervice, which 
were for the good of the commonwealth ; and by thoſe infeudations 
a ſtranger was directed to bring his preecipe againſt the perſon that was 
attually inveſted in the land, wherefore the infant's ſeoffment was good 
tl it was avoided by an act of equal notoriety, to wit, by his ent 


i bn paribus, which was equally ſolemn with the act of feolfment, 
| It or by bringing his action at full age, when the law had enabled him, 
. 17 by ation in a court of record, to ſet aſide the feoffment that he had 


made during minority ; but the law enabled bim by entry to ſer aſide 
ſhe acts coram paribus during minority, becauſe the pares might undo 
what was done in pais; but the courts of juſtice were not to deſtroy the 
it in fais till the infant, by his own diſeretion, had choſen'to avoid 
fem, becauſe it was derogatory to the dignity of the courts of juſtice 
v ſer aſide the ſolemn acts in pais till the infant had come to ſuch'age 


lei Infant, tenant in tail of land in gavelkind, (where the cuſtom was that 

i infant above the age of fifteen years might make a feoffment of his-land, and 

bad himſelf) made a feoffment of the land intailed, and the queſtion was, Whe- _ 
Bier this feoffment were a diſcontinuance, and ſhould bind the infant ? And it 

r held clearly that this feoffment was not any diſcontinuance to bind him, nor 
$o0d by the cuſtom, for the cuſtom ſhould never enable him to do a tort, and 
_ hould be intended to extend only to land waereof he was ſeiſed in fee. 
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of diſcretion 85 might make it fully appear that the feoffment w 
made during his diſability, for the infant was not received to diſable 


+ only coram paribus, in the ſame manner as the feoffment itſelf vn 
made; but the warrant of attorney of the infant was ipſo facto wid, 
and therefore ſuch feoffee was a diſſeiſor, as if no authority had bett 


non compos, he was nor admitted to ſtultify bunſelf, becauſe'there wy 


_ their own follies or defects; but the king, who had the care of all 


ſeiſed of the freehold in the right of his wife: but in ſuch caſe, if le 


conſummate. But after a contract made, and carnal knowledge had 


Perk. g 194. | 


and he accepts the rent, the feoffment is affirmed for ever. Lord Bac, Elem 
Tau, K. f. P. 5. 1 5 


| the huſband dies, this feoffment is not void ab initio z but is now deter 
| ypon the huſband's deceaſe, Bro, Feoffm. de Terris 1. 1 es 


— 


himſelf during the time of his diſability; for, during ſuch. diſabilir, 
he might, by equal ſolemnity in pais, diſable himſelf, fince ſuch an a8 


committed to the atiorney to make the feoffinent ; but in the caſe of the 


no ſtated time when ſuch perſons returned to ſenſe and underſtanding 
and therefore they could not be preſumed to be conſcious themſelves of 


his ſubjeQs, might by ſolemn office found avoid ſuch acts of infaniy, 
and ſo.might the beir at law after their death, 2 Bac. Abr. 499. cite 
4 G. 125. 2 Roll. Abr. 2. 13 Vin 175. 8 Co. 42, 43, 45. On 
Fac. 617. Gardiner aud Norman. Perk. (183, 

If a man makes a feoffment by: dure/s it is not void. Contra 9 H. & 
5. 6. It is anly voidable. Bro. Feoffment de Terres, pl. 48. 18 E. 


27.7 15 „ „ : 
He who is outlawed in action perſonal, and office is found that he 
was ſeiſed of ſuch land the day oi the outlawry, may make feoffmen 
of his land well enough, far the king is not ſeiſed. Bro. Office Dewan 
He 8.2 9 H. 6:20. = 1 | 
I baron and feme are jointenants, and baron makes feoffment and 
livery, 66 N 2 ypan the land, and diſagreeing to it, yet it ö 
| on: Fran a married woman be ſeiſed in her own right with her 
huſband, yet livery of ſeiſin made by her alone, without the agreement 
of her huſband, is void, inſomuch that her buſhand, and ſhe may hae 
an aſſiſe notwithſtanding ſuch livery of ſeiſin, (a) if the huſband be 


was ſei ed in his own right, then notwithſtanding ſuch livery of ſeiln 
made by the wife, he ſhall have an aſſiſe in his pwn name, G.. Pak. 
186% ͤ — | : „ op 


A man cannot make a feoffment to his own wiſe after the marriage i 


he may make a feoffment, to her, and ſuch ſeoffment will be good. 
| \ 


A feme was a deviſce for thirty years of the occupation and profis 
a term, if ſhe ſhould fo long live a widow, and after her widowhovd 


| , (a) Huſband and wife are tenants in tail; the huſband, goes out of the cou 
try, and the wife makes a feoffment to A. This is a diffcifin to the huſband, i 
therefore a void feoffment. 9 Af. pl. 20. 8 
(5) If baron and feme join in a feoffment of the wife's land, rendering ten 
and the huſband dies, and the feme takes a ſecond huſband, before any tent. di 


Where baren and fre, he being ceſtui que uſe in ber. tight, make a feoffment, a 


be reſidue of the term in the leaſe to go to B. his ſon. The ſeme en- 

red; and afterwards reverſioner by indenture, dedit, conceſſit, Ic. totwm 
ud tenementum, Ec. to the feme and her heirs. Reſolved, that a leſ-, : 
for years in poſſeſſion may take a feoffment, although it be by dee, 
ad may take livery after the delivery of the deed, although the leſſee | 


10 ay take the deed by way of confirmation, and then the livery is but 

_ . void. Owen 6, 7. : ; „ ved CE 5 

tho If ent be made to the uſe of V. N. for life, and after to the uſe Mui gue uſe. 
wn 7.$ and his heirs, there ceſtui que uſe may ſell the remainder or re 


ron in the life of V. M. but he cannot make feoffment till after his 
ach, Bro. Feoffments al Uſes, pl. 44. 25 H. 8. SER, Ry 
A lefſee for years, remainder to B. in tail, remainder over. A. en- 


45 fed F. S. and made a letter of attorney 1o V. R. to enter into the 
ed, and ſeal the ſeoffment, and deliver it in his name to the uſe of B. 


d bis heirs; B. made a letter of attorney to C. to enter in his name 

ho entred accordingly : this was held a good feoffment, though boch 
and the attorney were diſſeiſors; for it is good between the feoffor 

d feoffee. For the remainder- man by the feaffment and entry is re- 
ited, and the term gone, the freehold having come to it. Gouldſb. 92, 
If a lefſee for ten years makes a leaſe for one year to a reverſioner, 
he in reverſion, who has the land for a year, may make a feoff- 

em to the leſſee for ten years, and it is good. Oruen 66. 
A leſſee for years, remainder to B. for life, remainder to C. and C. 


— 


t e eaffed 4. by deed, and made livery. 'The conveyance was held 
t uu; for it could not work by livery to the tenant for years, who was 
poſſeſſion before. Vent. 360,  _ r 


«& 


Neither the head alone, nor any one or more of che members of a cor - Corporation. 
ration aggregate of many alone, may make a feoffment of any of the T 


hed pd belonging to their corporation; but all of them together may make 
nd le Eofment ; and if any of them be ſeiſed of land in his own right, and 
if jo bis natural capacity, he may make a feoffment of this land as another 
do; yea be may make a feoffment of this land io the ſame corpo- 


non whereof he is a head or member, and ſo give and take alſo in a 
er capacity, Fitz, Faits and Feoffments 29. Perl. f 205, 224, 


Leeſeſaſtical perſons cannot make feoffmente, gifts, We, of their 
clefiaſtical lande, for longer time than three lives, or twenty - ne 
an; for all feoffmente, gifts, grants and leaſes by biſhops, although 


roſs RY de confirmed by dean and chapter, or by any of the colleges or 
boo! in either of the univerſities, or elſewhere, or by dean or chap- 
, maſters or guardians of any hoſpitals, parſons, vicars, or any other 
be coo" ſpiritual or eccleſiaſtical living, are voidable. Co. Lit. 43. 
and, wn If deed of feoffment be made to J. S. and letter of attorney io make 


0 J. S. capellano, he cannot make livery to J. S. unleſs he be a 
lain. 4 H. 6. 1. 3. Bro. Grants, pl. 50. 4 H. 6. 1. 
A feoffment might be made to an abbot or prior, hy the name of ab- 

| or prior of ſuch a place, c. without naming them by their names of 
nent, 1 im. 39 E. 3. 13. 5. | 2 f a 8 > 0 © 3 £ 
"a ie ſame law is of a mayor or dean. Ide. 
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= No „ 


If uy join in e whereof only one is ſeiſed of the land, ye 
ic, is a good feoffment. 42 E. 3. 13 6. Bro, Feofient de Ton, 1 


TH pl. 4. 
Coparcenert, if there ate two e one of them may enfeoff the other of het 7 
part or portion. Perk. $ 193. 17 E. 3. 47. . 
And if ſhe does it by dedi & conceſſ, it ſhall enure by confirmation WY » 
without livery ; for it countervails remiſi et confirmayi, Ero.  Confirng. 
| - . tian, pl. 18. 10 Ed. 4. z. | 
Jointenants . One jointenant cannot make a feoffment of his part of the land to hi 
and tevants companion, for a man cannot give a poſſeſſion to him that hath it beſot 
in common. And hence it is alſo that the leſſor cannot make a feolfment to his leſſee 
| for life, years, or at will. 
And yet, perhaps, a feoffment in this caſe, if it be in writing may 
work as a confirmation; but one tenant in common, or one coparcener, 
may make a feoffment of his part of the land to his companion. Pri. 
197. Fitz. Faits and Feoffments 26. n 
Diſſeiſor and If a man makes a feoffment of another's land, it is a diffeiſin, bu fi 
diſſeiſee. good feoffment againſt : all men but the · diſſeiſee himſell. 

And if four join in a feoffment of land, and three of fic hae 

nothing in the land, and the fourth hath all the eſtate ; this is ge 
Ie: Bro. Fooffment 4. Perk; 6 222: 

A diſſeiſee cannot make a feoffment, though to the difſeifor by agrees 
ment. Goldſb. 25, pl. 6, Oren i. 

A diſſeiſor caunot make a feoffinent of the land to the diſſeiſee, buti 
will. be void, for the diſſeiſee will be remitted. But a diſſeiſee may 
make a deed of feoffment, and a letter of attorney to enter and give f- 

very: and if the attorney do ſo, this will be a gogd feoffment, Perk | 
197. C. Lit. 48, 49. 

No feoffment or livery of ſeiſin can be made to the king, fort 
always gives and takes by matter of record. Fits, Faits and f 
ments 21. 

The king cannot be enfeolfed without deed inrolled, for 10 6 
can be made to him. Bro. Office. Devant, c. pl. 41. 5 E. 4. 8. 

ban more concerning this where livery 1 mentioned poſt. and ut 

Vol. 1. 


18. 


The king, 


(L) How the Feofar may be named. ; 


. Porter may make a feolfment by the name of W. Fammiſu 
| 14 H. 4. 8 | | 


e bro 1. 
8 1 55 


a9 How the Paſſer may be named, 


Feoffment to J. ö. militi, is though he be not a knight, | 
| A cauſe it paſſeth by the Look 4 H.6. 1.6. 2 Roll dh, 
128 Grants, pl. 50. 


— 


< 
; ; £; 
fn $ID - as 
k 1 T 3 2 *: 
Feoffment. - 


Bue if a grant be made to B. by the ram of knight, and he is not a 
knight, it is void. © Bro. Grants, pl. 50. 

A feoffment may be made to Julian by the name of Gilder or Gil." 
29 Af. 16. 2 Roll. Abr. 3. 13 Vin. 178. 

A feoffment may be made to J. and A. his wife; ere his wiſes' 
tion name is IJ. ſhe ſhall rake nothing by this ears 3. Aſſſe 4. But 
ne. WY Qucre, 2 Roll. Abr. 3. e 178. , | 
Vide ſupra, vol. 1. 


leſſee (8) What Cofolerativn is maln 16 2 


may EFORE the ſtatutes of 1 3 Elis. c. 5. 27 Elis. c. 4. againſt R 
B dulent conveyances, to a feoffment there was no need of a conſide- 
ration of money, blood, or otherwiſe ; but ſince thoſe ſtatutes, if a man 
makes a voluntary feoffment without good conſideration, it ſhall be 
fraudulent againſt a purchaſer (but -__ among ft themſelves. Co. Fac. 
270. 2 And, 277.) for a real conſideration, or a Ars 7s, a judg- 
ment, or ſtatute- ereditor for good conſideration. 
Nate ; The conſideration of money paid, or the money for which 
judgments or Rates are ae 096 into, muſt be om upon a trial, 


(O) Of what a rufen wth 


A Feoffment may be made at his day of any thing which lies in li- 
very, by whatſoever tenure it be held, notwithſtanding the ſta» 
tue of magna charta. cap. 32. 

But in ſome- caſes where a man- Alle his land held of the bay he 
muſt have the king's licence before hand to do it, or elſe he muſt pay a 
fine to the king afterwards for not having a licence. © 

But of ſuch things as lie in grant, whereof no /ivery of ſeiſin can be 
made, as advowſons, (Qu. wide ſupra) rents, reverfions, Oc. no feofß 
ment can be made. Co, Lit. 49. 21 H. 7. 7. 

A feoffment can be made of incorporate things, becauſe no livery can 
be of them, Co, Lit. 49. 
A ſeoffment cannot be made of an advowſon-in grols, becauſe no livery 
en be of it. Contra 11 H. 6. 4, 2 Roll. Abr.1. 13 Vin. 172. 2. 

It may be of an advowwſon by livery of the door of the church, 
43 Ed. 3. 16. 2 Roll. Abr. 11. 13 Vin. 197. Bro. Grants 18. 
Infiments de Terres, pl. 49. 20 Ed. 4. 15. Bridgm. 95. 

A feoffment and livery may be made in an upper c/amber ; for a man 
My have an inherirance in it, and it is eorporeal, Co, Lit. 48. b. Bro, 
falfnent de Terret, pl. 79. eites 5 H. 7. 9. accordingly; but cites” 
laden hy ood ef his en tough undi 

ment by tenant in common is is moiety 
nded, and not in ſeveralty. Bro, — erres, pl. 75 
One may make a feoffment of a moiety, third, 2 8 75 part ef. 
du manor, or other land, rnb * name of a moiety, third, or 
Lee Ca, Lit. _ ; 1 


* 
« $ 1 
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If parceners have made a partition of their land, that the one ſhall 
bave it from Lommas to Eaſter to her and her heirs, and the other ſhall 
have it from Eafter to Lammas to her and her heirs, or that the one ſhall 
baye it one year, and the other the other year, alternis vicibus: or, if 
they have two manors deſcended, and they agree that the one ſhall have 
' the one manor one year, and the other the other manor the ſame year, 
and the next year that he that had the one ſhall have the other alerni; 
wicibus for ever: in theſe caſes the parceners may either of them mak? a 
| feoffinent of this land or manor, Co, Lit. 4, 48. . 
If there be a meadow of one hundred acres which time out of mind 
hath been divided amongſt divers perſons, and each perſon hath a cer- 
tain number of acres, but in no certain place, the cuſtom being to allot 
each perſon his number in one-year in one place, and another in ano- 
ther /alternis wicibus ; in this caſe, either of theſe perſons. may make 
a feoffment of his part, by the name of ſo many acres lying in ſuch a 
meadow, without any bounding or deſcribing of it. Co. Lit, 4. 48. 
No livery can be made of a running water, becauſe it is fugitive; 
fecus of water in a ſtanding pool, 4 Leon. 238. pl. 385. | 
Livery cannot be of a reverſion. Bridgm. 96. (a) | 


(P) By what Name a Thing may be enfeoffed. 
Houſe may paſs by a deed of feoffment, which makes mention only 
| of a, curtilage. 13 H. 4. 10. 3. Dubitatur. 2 Roll. Abr. 1. 
13 Vin. 169. „ et os 5 e 
A feoffment may be of a manor by the name of a knigh'ts fee. 
17 E. z. 8. 5. 2 Roll. Abr. 1. 13 Vin. 173. SOA 
If a man ſeiſed of a manor, leaſes parcel of the demeſnes for life, and 
after makes feoffment of the manor, to which the leſſee and the tenants 
of the manor attorn. The reverſion of this land ſo leaſed for life ſhall 
paſs « Th becauſe it is parcel of the manor. 2 Roll. Abr. 1. 13 Vin. 
173. . | ; 
F< 3 be known only by the name of Sarreit, and he who is ſeiſed 
of this manor makes a deed of feoffment by the name of Seriot, and de- 
| livers ſeiſin ſecundum formam chartæ, the manor ſhall paſs by it; for 
making delivery ſecundum formam charte refers to the eſtate, and not to 
the name. 2 Roll. Abr. 2. 13 Vin. 173. 


(s) Leſſee for life, the remainder in fee ; he in the remainder makes a deed of 
feoffment, and a letter of attorney te deliver ſeifin, and the attorney enters, and 
makes livery accordingly, yet the remainder paſſes not thereby, for the attorney 
by his entry makes à diſſeiſin, and ſo plucks the fee and freehold out of both de · 
fore livery : but if he in remainder himſeit enters, and makes a feoffment, then 
the remainder paſſes, otherwiſe not. Daliſon's Rep. 113. Pl. 4. | 
(5) 1f a feoftment be made of à houſe cum pertinents, nothing ſhall paſs by theſe 
words, cum pertinentiis, but the garden, curtilage, and the cloſe adjoining to the 
houſe, and upon which the houſe is built, and no other land though other land 
has been occupied with the houſe. Bro. Feoff. de Terres 52. But in the 42d year 
of the reign of Hen. 8. it became uſual to add theſe words, ac omni ferres & tow 
menta et bereditc menia eidem meſſuagio pertinentia aut cum es lem orcupat's (v:ata gut de- 
miſſa eviſtente, Bro Feoffment 53 | Choy, | = Upon 
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foffment by the anceſtor of the plaimtiff with warranty of the fame land, 
be name of the manor of D. where in fact the land is no manor; and 
ea 9000 plea by judgment, by reaſon of the livery of ſeiſin of the ſame” 


und. Bro. ſcire facias, pl. 200. 22 fl. 6. 39. 


if man hase manor in the county of V. and land is held of the manor 
which lies in the county of S. by grant of the manor with the appurtenan= 


de in the county of V. the ſerwices of the land in the other county ſhall 


pale; and by livery of the manor made in one county, the ſervices o” 
the land in the other county ſhall paſs. Bro. Grants, pl. 32. cites | 


21 E 3. 18. N 


if a man by deed grants veſturam to another and his heirs, and makes 


livers ſecundum formam chari@, he ſhall have by this weffuram terre, 
ein the corn, graſs, underwood, ſweepage, and ſuch like; and he 
ſhall have an action guare clauſium fregit. Co. Lit. 4 b. e 

ga in this caſe he thall not have the foil by this grant, becauſe he 


by this but a particular right in the land; for by this he ſhall not have 
the houſes, timber trees, mines, and other real things, parcels of the in- 


heritaric®, Co. Lit. 4 6. 5 5 * 
It paſſ-s not the ſoil, for the livery cannot enlarge the grant. Co. Lit. 


$1 iris of grant of herbage of land, the ſoil ſhall nor paſs. but he ſhall 
hv. only + particular intereſt ; but ſhall have treſpaſs guare clauſum 
. d one od FT da lactate is RP 7 

Hama by dee grants ſeparalem piſcariam in a river, and makes li- 


rer\ ſecundum formam chart, the ſoil ſhall not paſs by it, nor the water; 


for if the river becomes dry, the grantor may take the benefit of the ſoil, 
G. Lit 4. 3. e 6 EW 

do if a man grants aquam ſuam, the ſoil does not paſs, but the fiſhery 
wihin the water ſhall paſs. © Co. Lit. 4 6. , 


Br if a man by dee grants the profits of his lands, and makes livery 


ſeamdiim firmam charte, - the ſoil ſhall paſs. O. Lit. 4» . ; 
I. man has a moveable eflate of inheritance in thirteen acres, parcel 


| ofa meadow of eighty acres, the charter of feoffment ought to be gene- 


ny of the thirreen acres, lying within the meadow of eighty acres, 
vi'our-bounding or deſcribing of it in certainty ; and livery may be 
mide of the thirteen acres allotted to the feoffor for the year, ' ſecundum 


ſrnam chart ; and this is good livery to paſs the contents of thirteen _ 


de, 421. Mor. 3 oO My | 
B the grant of Boilloury de ſalt, the ſoil ſhall paſs. Co. Lit. 4. B. 
IIa man grants to another to dig turfs in his land, and to carry them 


1, in what place ſoever it lies in that meadow. 'Co. Lit. 48. 3. Cro. 


| i bis will and pleaſure ; the land ſhall nor paſs, becauſe he has granted 


ay parcel of the profit Co. Lit. 4. 5. 


And he may bring aſſize of common of turbary, and ſhall recover 3 
bit he einnot bring ailize of the ſoil. Bro. Feoffment de Terres, pl. 21. 


$f. 9, | 1 | 7 
le more concerning theſe matters. Vid. ſupra Vol. 1. 
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r there be a leaſe for liſe or years in being of that land or thi 

years, or in his abſence his bailiff or ſervant, / keeping in the houſe v 

tth/at livery of ſeiſin ſhall be given upon the houſe or land by the leflr 

* himſelf, or by his attorney, and for this cauſe doth leave the poſſeſſond 

the houſe or land, and thereupon livery of ſeiſin is made; this isa gal 

feoffment and a good livery of ſeiſin, and yer it doth not prejudice the 

_ eſtate of the leſſee. | | 

or licence of the leflee, the leſſee then being on the land, it is a god 

Insa like manner as it. js hers ich leſſor enſeoffs a ſtranger to which 
the termor agrees, ſaving his term. | 


feoffment and livery of ſeifin of it; or if the leſſor in the abſence of the 
leſſee his wife, ſervants and children, enters upon the thing in leaſe, ul 
makes a feoffment and livery of ſeiſin thereof.: in theſe caſes there ina 

2 feoffment to paſs the reverſion ; for in theſe caſes when the leſa 


 Tivery ; this is void, and can never take effect as a feoffment. 
| thereunto belonging in leaſe, and the feoffor comes into part of the lan 
part in the name of all the reſt of the land (the leſſee himſelf, his vis 


the land, but void of the whole, 2 Co. 32. Co. Lit. 48, 49: 5 


| another, and the ſeoffee makes a feoftment of this part, and gives li 
ol ſeiſin upon this part; in this caſe the poſſeſſion of the firſt leſſee in th 


Und leaves a ſervant. of the leſſee upon the land ; in this caſe his preles 


| Jand but his cattle ; they will not keep his poſſeſſion, nor prejudice! 


* 
% 
- 


(Ona is @ good Feoffment in Reſpect of the Preſence or Poſſeſimof ul 
WE D814 oe Perſons on the Lund. 


.- whereof the feoffment is made, and he that hath this leaſe for life 
land, whereof the ſeoffment is to be made, doth give leave and a 


And if the leflor makes a-feoffment of the land to a ſtranger by aſen 


feoffment. 


Andi if the leſſor makes ſuch an entry upon the leſſee for life or yen 
as to put him out of poſſeſſion of the houſe or land, and then he make 


or life or years re- enters, the law adjudges this to be an attornment i 
— i OS 

But if a leſſor enter upon his leſſee, and againſt his will (the leſa 
ſtill in poſſeſſion of the land, makes a feoffment of the land and gne 


And therefore if there be a. conveyance made of a houſe and lan 
without the leave of the leſſee, and there makes a livery of ſeiſin of that 


chi'd.or ſervant, being then upon any other part of the land, and «| 
eially if they be in the houſe) ; this is no good feoffment for any pan d 


Dyer 340, 18. Perk: G 221, 222. 21 H. 7.9; 46 Ed. 3. 25. In 
Feoffments de Terres 68. 2 


And yet if the leſſee for years makes an under-leaſe of part of land! 


reſidue will not hurt the feoffment or livery for this part, but it is a good 
feoffment. Veyners Caſe, Trin. 7 Fac. B. F. 0 
Alſo if the leſſee gives the leſſor leave to make livery, and depan 


pon the land while the livery is made will not hurt. N 
And ſo if the leſſee leaves the poſſeſſion, and leaves nothing upon ' 


- 


U ; { 
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— 5 
8 99 
4 5 x ; 
T F 3 > 1 a. 4 
A CFR, $5 * 


fa leaſe be made of an acre to one, and another acre to another z and 
| leſſor makes a fesffment .of both theſe acres; and makes livery in one. 


uber acre; for by this livery pe is not put our of poſſeſſion of that 


oth of the manors ; this is no good feoffment for the other manor z nei- 
her ll paſs by this feoffment. Cams 
G if 6ne makes a leaſe for years of a houſe, and after makes a feoff- 


ſin of the houſe, the termor's wife and children being then in the 


21 H. 7. 7. Dyer 18. : . ; | 

If lefſee for life or years makes a feoſſment of the land, the leſſor be · 
jog then vpon the land, and not contradicting it ; it ſeems. this is a 
good feoffment, and that the preſence of the leſſor upon the land, eſpe- 


wards for the forfeiture notwithſtanding, if he pleaſes, Perk. 222. 
Dyer 362. | „ 


the land and diſagreeing to it; in this caſe the feoffment is good againſt 
the ſeoffor, and all others but the wife, notwithſtanding her preſence and 


By - 
being then upon the land; by this there paſſes no more but a moiety, and 
the teoffment is void as to the moiety of his companion, for the feoffment 
does not give his moiety. . Perk, g 220, 85 

If a man enters into my land by wrong, and makes a feoffment of it to 
a ſtranger, I being then upon the land; this feoffment is void, for in 
this caſe the law adjudges me to be always in and never out of the poſ- 
leſion, Perk, $ 219. | 
lhe king has any poſſeſſion of the land by wardſhip or otherwiſe, the 


7 againſt the heir himſelf, and all others beſides the king. 


ſuch a feoffment after office with pardon is void. 
lache, for this is void allo, — 


* them in the name of both acres; this is no good feoffment for the 


cre, y 
80 if one makes a feoffment of two manors, the one in poſſeſſion and 
de other in leaſe, and gives livery of ſeiſin of the manor in poſſeſſion in 


ent in fee of che houſe and of a cloſe adjoining, and gives livery of 
ouſe ; this is no good livery, neither to paſs the houſe nor the cloſe.* 


ally if he does not contradict it, will not hinder the virtue of the feoff- 
ment as againſt the feoffor and all others: but the lefſor may enter aſter - 


ike huſband alas makes a feoffment in the land he has of the right 
f his wife, or that he has jointly with his wife, his wife being then upon 


lſagreement ; but the wife may after his death avoid it. Perk. 9 


* 


owner of the land can make no feoffment of it; and therefore if the king 
de intitled to land by wardſhip or primier ſeiſin after office found after 
the death of an anceſtor of one ef his tenants; in this cafe, it is ſaid the 
kolfment of the heir is void and paſſeth nothing, for the king is Kill in 


And if it be before office found, it will be all one; for the office ſhall = 
late to the death of the anceſtor z and yet in theſe caſes the feoffment = 


the heir before office found enters and makes a feoffment, and then 
tte king pardons the ſeoffee ; in this caſe the feoffment is good z and yet 


And tho like law is if the entry be before office, and the pardon after 


bi Y 3 
. 


If one jointenant makes a feoffment of the whole land, his companion Jointenants. 


prerogativ. 


? 
4 
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; Outlawed, | 


. 


tenements and rents, as in other perſonal actions, be wrongfully delye 


| THE flat. 4 e 2. 6 x; recites, that many people of the aid rein 


. | eftuys gue uſe. Fin. 3-6. 


1 


Feolkment. 


| Bar if a man be outlawed for debt or treſpaſs, and thereupon the kin 
has the profits of the land; in this caſe, the owner may make feolfmey 
of this land notwithſtanding. de es ie 


} 


— 


) What Feoffments are woid.. 


- as well great as ſmall, having right and true title as well to la, ere 


of their own rights and actions, by means that the occupiers or defend- 
ants, to be maintained and ſuſtained in their wrong, do commonly male ot: 
gifrs and feoffments of their lands and renemenrs which be in debate, and 
of their other goods and chattels, to lords and other men of the realm 
_ againſt whom the ſaid purſuants, for great menace that is made to then, 
cannot nor dare not to make their purſuits. © | 
And alſo on the other part, complaint is made to the king, that ofen- 
times many people do diſſeiſe others of their tenements, and anon aft 
their diſſeiſin done they make divers alienations and feoffments, ſons 
times to lords and great men of the realm to have maintenance, an 
ſometimes to many perſons of whoſe names the diſſeiſees can have ng 
knowledge, to the intent to defer and delay by ſuch frauds the faid dif ill 
ſeiſees, and the other demandants, and the heirs, of their recovery, en 
the great hindrance and oppreſſion of the people. And therefore 
It is ordained and eſtabliſhed, that from henceforth no gift or fedff 
ment of lands, tenements or goods, be made by ſuch fraud or main: 
nanee. TS 5 | Pon, 
And if any be in ſuch wiſe made, they ſhall be holden for none, ul 
of no value. N . 
And the ſaid diſſeiſees ſhall from henceforth have their recover 
againſt the firſt (a) diſſeiſors, as well of the lands and tenement as d 
their double damages, without having regard to ſuch alienation, ſo that 
the diſſeiſees commence their ſuits within the year next after the difſeilu 
And it is ordained and eſtabliſhed, that the ſame ſtatute ſhall hold 
place in every other action in plea of land where ſuch feoffments be made 
by fraud or col luſion, to have the recovery againſt the firſt feoffor. 
And it is, to wit, that this ſtatute ought to be underſtood where {uh 
 feoffors thereof take the profits, 5 . 
The preamble of the ſaid act declares, that miſchiefs which tbe 
makers of the act intended ro remedy were to thoſe wwho had right and 
juſt title, or were diſſeiſed; and the purview gives the remedy only ts 
diſſeiſees and ſo it muſt be a diſſeiſin in ſact, and after this uſe made; 
in which caſe, remedy is given to ſuch diſſeiſee againſt ceſtiy que uf 
and a recovery againſt him ſhall bind him and the feoffees ; and fo thi 
act makes no other but ceſtuy que uſe able to loſe the land of the feoffee 
in a juſt action brought by the diſſeiſee, but does not make him ale w 
_ the _ of the feoffees in à feint action brought againſt bin. 
| 3. 5 3 N | 4 C ws go 


(@) Who are pernors of the profits (which is as much as 6 ſay, that they ue 


þ * 4 Fed me ; * 


Woe 


o action againſt the pernor of the profits. +/bid. pl. 19. And ſuch 


fment would not make a remitrer in prej 
Vid —Co, Lit. 369. Hawk. F. C. 263.6 32 | 
If baron and feme, being ceſtuy que uſe in right of his wife, make a 


| 

p jerermined. Bro. Feoffment de Terres, pl. 1. e 

A feoffment by a feme, of her jointure made by her firſt baron in 
en or in w/e, is void by che ſtatute of 11 H. 7. as to the heir, but 
le Wt as to all. IId. 33 „ 


yide ſupra, vol. 1. 


8) Livery of Seifin, what, e 
eh . 4 N 9 | | | | 5 ; 1 . 5 
me- IVERY of ſeiſin is the giving poſſeſſion of lands or tenements eorpo- 
and real, or it is a ſolemnity or overt ceremony required by law in paſ- 
g lands or tenements corporeal, as an evidence or teſtimonial of the 
dif illing departing by him that makes the livery from the thing whereof 


wery is made, and the willing acceptance thereof by the other party. 
(T) The Antiquity and Origin of Livery of Seiſia. x 


IVERY of fſeifia i % ancient as © fes Hens, for" as ſnoflinant is 


yer made withour livery of ſeiſin, * livery of ſeiſin be ſome- 

n of 7 "= upon other conveyances, See before concerning the antiquity 

char ſe ſments, 1 16 ng Tg . 
en Livery of ſeiſin was firſt invented as an open and notorious act, tothe 


nd chat the connery might take notice how lands paſs from man to man, 
ud who is owner thereof; that ſueh as have title thereto may know againſt 
dom to bring their actions, and that others may know, that have cauſe, 
i whom to take leaſes, and of whom to require wardſhips, Ce. 


— ; i 
i 


tell in whom the right is. 


| (U) The Kinds of Livery of dH. 
HERE are two kinds of livery of ſeiſin: 1. A livery in deed ; and, 


2. A livery in law. 


fees (i + livery in deed is when the feoffor, donor, Ec, in perſon: or by at- Livery in 
le 10 Pe takes the ring of the door of a houſe, or a turf or a twig off the deed, what. 
him. 


or a ring of gold, or any other thing, though it does not concern 
4 land, and delivers the ſame upon the fand unto the feoffee, donee, 


1 - N 


red void; but this is as to ſtrangers, but not between the feoffor and. 
.offee, Bre. Feoffment, de Terres, pl. 1. And that ſtrangers ſhall have 


judice of a third. perſon, 


eoffment, and the baron dies, this feoffment is not void ab initio, but is 


And by this means, if the title comes in queſtion, the jury can better 
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In law, what. A livery.in law is where the feoffor ſays to the ſeoffee, being in view 


35 ; JreQume t. 8 y 
tec. in the name of ſeiſin of the houſe, or ſeiſin of the land; of it may | 
be made by words only without deed. (a? | 


” 


of the houſe or land, I give you yonder kouſe (or land) to you and you 
| e go enter into the ſame and take poſſeſſion thereof accordingly ; or the 
ike. 5 | 8 WE, 


\- / 


* 


) The Nature and Operation of Livery of Seiſi. 


1% 


3 0 he ee 5 WY; . : "is | 5 
"PHE manner of conveyance by feoffment is ſo ancient, and the cere. Wil 
1 mony of livery of ſeiſin being inſeparably incident to it, it is much 
favoured in law ; and therefore it is expounded and taken ſtrongly , 
againſt him that makes it, and beneficially for him to whom it is " 
made. 4g | | ? 
| And for this cauſe it worketh not only to tranſmit tha preſent eſtate, Wil , 
bur alſo to bar all preſent and future rights and poſſibilities. i 
I therefore one makes a leaſe for life to J. S. the remainder to the n 
right heirs of J. D. (which FJ. D. is then living) and gives livery of ſei- A 
fing according to the deed ; in this caſe, although he in remainder be 10 
not capable of this remainder, yet by the livery it ſhall paſs out of the i 
feoffor, and ſhall be in abeyance during the life of 7. S. if 
And ſo if a feoffment be made to one & hered:bus, without the word WW e. 
ſuis, and livery of ſeiſin be made of the deed, this livery perhaps may i 
make the eſtate good. 5 Co. 92. Lit. $ 70. 6 C. 26. Dod. 8 
Stud. c. 7. p. 23. Co. Lit. 49. (5) „ lf 
(a) A feoffment was made to the uſe of JF and two witneſſes were ſub- 
fcribed to prove the livery ; afterwards one of theſe witneſſes had an eſtate at will 
made unto him of part of this land, and he being produced to witneſs the execu- Mn 
tion of the feoffment by livery and ſeifin, was excepted againſt, becauſe he was a 7 
party intereſted in part of the land, and ſo his oath was to make his own eftate : 
good. But this exception was diſallowed by the whole court, and it was held O 
that he might well be ſworn as a Iawful witneſs to prove the execution of a ſeoff- ſe 
ment by livery and ſeifin, this being in affirmance of the feetfment. 1 Bult. 202. 110 
(4) The following caſe points out forcibly the diſtinction between alienation by ni 
Livery of ſeiſin, and alienation through the medium of uſes. Leſſee for years af 3 
ſigned the term to the wife of his leſſor and a ſtranger, and afterwards the lefſor 4 
bargained and ſold the land for money, by deed inrolled, and died; the nee for 
died, and the wife claimed to have the reſidue of the term not expired. 28 kin 
- againſt this claim the caſe of Bracebridge in Plowwden, 42 3, 424, Was cited; whete, pils 
in ſuch caſe, the huſband made a feoftment, and it was adjudged that by the hag T 
ry he had extinguiſhed and given over the term of the wife; to which it was e. 
po that there was a diverſity where the huſband bargained and ſold, r ger ad} 
made livery ; becauſe, by the livery he gave all his intereſt in the land, and 208 110 
ſeſſion thereof, and all that could be adjudged in him ſhould paſs by the liver ah 
ſo that the term paſſed by union and extinguiſhment ; but by bargain and od Note 
nothing paſſeth but the uſe, and fince the ſtatute of the 27th Her. 8. had _—_ lin: 
the poſſeſſion in ſuch manner as the uſe was, by the creation and grant 3 "_ 
the leaſe in jure wxerir did not paſs altogether by the bargain and fale ; and t ka; 
was ſaid was proved by Tewn/end's caſe, in Plozden, where the huſband diſcon wl bn 
tinued the land of his wife in fee, to the uſe of him and his wife for life wit NY in, 
-  mainders over, and died, and the wiſe entered, and was not remitted, notW 4 


Randing that tho poſſeſſion was transferred to her uſe by the ſtatute n 5 


| 
1 


2 als aan en ße . 
J Ok c = 4 N 4444 „„ ˙-ͤ:¼ res ft dre} + 15 
% , Effe and Operation of Livery of Seifin to paſs a future Intergh, 
ir HE ceremony of livery of ſeiſin was firſt inſtituted, that the pares of 
e the connty may upon any diſpute relating to the freehold deter- 


nie i whom it i lodged, and from thence be the bener chabled $0 


termine in whom the right is. Hence therefore it is, that if a man 


makes a feoffment, or leaſe for life, to commence in fo turo, and makes 


livery immediately, the livery is void, and only an eſtate at will paſſes 
to the feoffee; for the deſign of the inſtitution would fail if ſuch livery | 
were effectual to paſs the freehold, for it would be no evidence or noto» 


e. nei of the change of the freehold, if after the livery made the freehold 
ch fill remained in the feoffor ; the uſe of the inveſticure would rather cre- 
ly te than prevent the uncertainty of the freehold, and in many caſes 


11s would put men to fruitleſs trouble and expence in purſuit of their right; 


for by that means after a man had brought his arecipe againſt a perſon 
te, whom he ſuppoſed to be renant to the freehold, and had-proceeeded 


in it a conſiderable time, the writ might abate by the freehold's veſting 
the in another, by virtue of a livery made before the purchaſe of the writ, 


be a of livery of ſeiſin was, becauſe no man would be ſafe in his purchaſe 
the Ae operation of livery might create an eſtate to commence many years 

ther the livery was made, and though they have allowed a future in- 
ord E tereſt to commence by way of leaſe, yet that had no ſuch ill effect in 
m mking purchaſes uncertain, becauſe antiently they were under the power 
be frecholder, who by recovery might deſtroy them; and now, un- 
leſs ſuch leaſes be made upon good conſideration, they are fraudulent 


Vol. IV. : | l 
e the ature (aid that ce/tu? gue uſe ſhall Have the poſſeſſion as he had the uſe, 


md the uſe made no remitter, ſo neither ſhould the poſſeſſion be transferred to it, 


eſtate Fde Moore 17 . Ca. 404. 3 Cro. 912. But a feoffment will not be carried, in its, 


; held &>*&, beyond the manifeſt intent of the parties appearing: upon the ſace of the 


{eoff darch, however comprehenſive the words may; he. And therefore, where I 
ca feed of the manor of C. in the county. of L, and of other lands in fee a C. atk 

1 Wo poſſeſſed of a term of years in other lands in C. and © Fave, gran ed; bar- 

e! ined, fold, enfeoffed and confirmed?” to B. and his heirs, manor by | 

for une, and other ſee · ſimple lands by ſpecial name, and by general words 

Sn Ger my lands and tenements qwbatſoever in C. the queſtion was, whether the leaſe 
aa ers paffed, and the judges were at firſt divided in opinion. . Crake and 


11. 
ken: beld that the term for years did not paſs, Telverten and F leming, that it did 
Ms, and Fleming inſiſted upon the vehemency of the word gquecunque- But afters 


wards it was adjudged that the term did not paſs, becauſe the apparent intent war thay 
ibis ould paſs, but only what the heir might take, becauſe the habendum wee him 


where ad bn bart are N. Ca. 14 

; ts 40 132. Ca. 1119. 1 f. 99, 100. So where. the anceſtor 
Boy te a ſeoffment to deg uſes, excepting _ cloſes, for the life of the feoffor 
ad fale uh, the queſtion was, whether thoſe two cloſes did deſcend ? and it was ad- 
aveyed — that they did deſcend, either for that the exception was good, though che 
he uſe part of the ſentence, .viz.. for the life of the feoffor only way u, and theres 
this s b 155eed)z on If the whole exception wer void, becauſe ons entire ſen- 
diſcon- -_ Jet they all agreed that there was no. uſe limited af thoſe two cloſes, which 
ith re» intended to be excepted ; for the uſe was limited of the manor, exrepes 250 


= pn, which excluded two acres 3 for, although there was not ſufficient w 
he 3 Fm 3 dt 

e e yet thers eas enough t deolare the intectlon of the — 
100, 107. | i | | 


Another reaſon why ſuch future intereſt cannot be allowed to paſs by an 
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| apainſt a purchaſer z and ir is not to be preſumed that leaſes a g 


| der cannot be granted in futuro, though there no livery is neceſſary u 


| Yet if the feoffor had made a letter of attorney to give livery, the u 
rity where therein contained for it; becauſe the natural import of ſud 


ſentative cannot extend 


veſt in B. till the condition performed, it would be diffcult to determi 


the transferring the freehold, it follows, that from the reaſon of the i 
veſtiture the freehold muſt paſs at the time of the ſolemnity made, or nd 


fee, the livery made thereon ſhould not carry the inheritance till aft 


Feoffment. 


diſtances ſhould be purchaſed for value. Cro. Eliz. 451. 2 Ven, 20. 
Co, Lit. 217. 5 ©. 94. 6. „„ | 
From hence we may account why a freehold in reverſion or rem 


it. As 7 „ / 

Where A. is tenant for life, remainder to B. in fee. A. makes a leaſe 
for. years to C. and afterwards grants the land to D. habend, from 
MichaelImas, this is a void feoffment ;. becauſe ſuch future grants erene 
an uncertainty of the freehold, and the tenant of the freehold being the 

rſon who is to anſwer the ſtrangers præcipe, and was anſwerable tothe 
lord for the ſervices, it were unreaſonable to permit him by any act of 
his own to prevent or delay the proſecution of their right. 2 C. 5, 
2 And. 29. Moor. 423. Cro. Eliz. 450, 585, 2 170, 171, 
5 Co, 94. Roll. Rep. 26. . 
But where a man makes a leaſe to commence from Michaelmas, ud 
after Michaelmas makes livery and ſeiſin, this is ſufficient to paſs the fre- 
hold, becauſe in this caſe, at the time of the livery made; the poſſcfſion and 
freehold were actually transferred to the leſſee, and did not remain in 
the leſſor, after the 8 made, which gives notice of transferring 
the freehold, Hob. 314. Cro. Fac 458, 563. 3 Bulft. 290. 


torney could not give livery after Michaelmas, unlefs an expreſs auth 


authority is to give livery immediately, and the authority of the repre 
beyond the delegation. C. Fac. 563. Hi 

14. EY | „„ x 
r If A. makes a leaſe for five years to B. upon condition that if B. pe 
him 100. within two years, that then he ſhall have a fee · ſimple in th 
lands, and makes livery and ſeiſin to B. this paſſes the freehold immedi 


ately, and B. has a fee conditional, becauſe if the freehold were not i 


in whom the freehold is; for ſuch conditions may be inſerted in deed 
Which are perfected privately between the parties, and therefore not | 
proper to govern the poſſeſſion and ſeifin of the freehold, as the folem 
inveſtiture by livery, which is made in the public view of the who 
county; therefore, if this ſolemnity was firſt appointed to give notice 


at all, Bur if 4, had made a leaſe for life, upon like condition to ha 


the condition performed, becauſe there paſſed a certain freehold in 
events to the leſſee, and the livery gave notice in whom it was lodged 
fo that no man can pretend ignorance againſt whom to bring his rt 
which would be the miſchief in the former caſe, if the freehold did! 
paſs at the time of livery made. Lut. g 350. Co. Lit. 217. 

A. by indenture demiſed to B. habend' a die datus (which wi | 
roth of June) Indenture predi®? for his life, with a letter of attorne) 
make livery ; the attorney made livery the 23d of , July following, * 
the livery was held to be yoid; becauſe the eſtate for life being 2 


: A 2 
1 f f "IL 5 
* * 


Jen ire-to-commence'the roth of June, the attorney had no author 


ording to the deed, what he did afterwards was without any authority, 

i conſequently void ; but in this caſe, if the deed had not been deſi- 
cred till after the day of the date, and the attorney had given livery at 
be time of the delivery of the deed ; this had been a good livery, be- 


4 no effect till the delivery, and therefore the attorney -makiog the 
very at the time the deed of feoffment began to operate, which was to 
wern it, ſeems to ha ve well enough executed his authority. Cro:1 Jar. 
53. Moor pl. 876. Cro. Elis. 873. 1 „ 44A en 


If a leaſe for years be made to begin at Michaelmas, remainder to N. 


te former reaſon, but a leaſe for years may be made to commence in 
tury, becauſe the freeholder, who is to anſwer the ſtranger's præcipe, 
notwithſtanding ſuch future intereſt, | eertain and known, and there 
re not within the reaſon of the former caſe. Plow. 156. a, Ci. 
% „ eee Bo ns e ee ee e ee 
Ha man makes a feoffment to commence after his own death, or 
akes a feoffment in this manner, being upon the land: 1 do here, re- 
ming an eſtate for my on and my wife's life,. give you theſe my lands: 
you and your heirs; theſe are void feoffments, becauſe the poſſeſſion 
pot delivered at the time of the notoriety made, and iherefore, if ſueh 
ments were allowed, the inveſtiture would be ſo far from being an 


lead the juries in ſuch inquiries z beſides, it were abſurd to ſuſſer a 
18 10 reſerve @ particular eſtate to himſelf, and thereby in the fame. 
unkt be both ſeoffor and feoffee. Cro. Elia. 344. 345. Poph: 47, 
. 2 Roll. Abr. 7. Hob, 170. Co. Lit. 48. Moor. 67979. 
a leaſe for years be made to A. remainder to the right heirs of B. 


7 
# 
a 


Wor, and therefore the livery is void, becauſe there was no perſon in 


Nemo ef heres wiventisz and the law will not endure ſuch future 
uion of the , inveſtiiure, | becauſe it would create an uncertainty of 
freehold, which would neceſſarily perplex and delay all proſecuti- 
againſt the freehold. - Co, Lit. 217. a. e Tot fit} 
lf 4 leaſe for years be made to A. the remainder to B. for life, and 
&) is made, the ſreehold is well conveyed to B. but this livery can- 
de made to B. himſe!$, for that belongs to A. during the term z the 
7 therefore muſt be made to A. who is to receive the poſſeſſion, and 
A livery aQually veſts the freehold in B. becauſe the preſumption is, 
ll every man accepts of a gift which is for his intereſt, and A. is look · 
pon as the attorney of B. to take the livery, becauſe he having an 
wire intereſt in the land, is the only perſon. to whom the poſſeiſion 
te delivered, ſor B. has no immediate right to the poſſeſſion ; and 
"ore, as he cannot receive it himſelf, by conſequence he cannot de- 
woher to take it. Lit. $ 60. 5 Co. 94. b. Co. bit, 49, 2 Rell. 
i 13 Vin. 189. M ee mort e os or Rn ye” 

Sel og | But 


o change the eommencement of the eſtate, and therefore having not pur 1 
ied his authority, by not giving livery ta let the freehold commence ac⸗ 


nue the deed of feoffment was to govern the livery, but the deed itſelf 


* 
3 - 
o * 


dence to diſcover in whom the freehold is lodged, that it would often 


livery and ſeiſin is made to A. yer the freehold does not paſs from the 
ng at the time of the livery made in whom the freehold could veſt, 


452 * 


oo 


- and takes poſſeſſion by virtue of the leaſe, becauſe if the poſſeſſion be 


theview will not paſs the freehold to B. for this livery within the view 
being anciently made in court, could only be made by the immediate 


. ferred by the livery ; for Quad ſemel meum eft amplius meum eſſe no po- 


of the livery ; and therefore' when the whole poſſeſſion is delivered by 


- as much power to receive the poſſeſũon of the whole, he and B. being 


and C. had appointed A. and B. his attornies, to take livery from the | 


rally to receive livery. Co. Lit. 49. 5. 5 Co. 94. 5. Palm. 23. 


could not paſs a freehold from himſelf to begin at a day to. come, 


- Feoffment, 


But this livery muſt be made to A. upon the land, hob a livery within 


ers of the court from one to the other; but H. in this caſe, being 

no homager to the court, ſince he was only leſſee for years, was not en. 
pable of ſuch livery within view. Co. Lit. 49. B. 2 Roll. Abr. 6. 

And this livery to 4, muſt be made to him before he actually enters 


Hy Wy 4 -< RAxu#% wds wa 


once filled by the leſſee for years, there is no vacant poſleſſion to be trans- 


co ee” 


tf, no man can receive that from another which is already in his poſ- 
ſeſſion. Lit. F 60. Co. Lit. 49, 216. 5 G. 94. Moor. 14. Plow, 
111 TNT ee IEEE; IP 
1A leaſe for years be made to A. and B. the remainder to C. in fee, 
and livery is made to A. in the abſence of B. whether the conveyance be 
by deed or without, the livery is good to veſt the remainder in C. be- 
cauſe by the bare demiſe 4. and B. have an intereſt in the land during 
the term, without any further ceremony, and each being equally in- 
titled to the whole poſſeſſion, either may inveſt himſelf in the whole poſ 
ſeſſion by entry, or receive the poſſeſſion from the leſſor by the folemnit) 


— 
—— 
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the leſſor, and livery made to A. in the abfence of B. in the name of 
both, this livery is ſufficient to veſt the remainder in C. becauſe A. had 
jointenants by the demiſe, and thereby ſeiſed per my et per tout. C 
Lit. 49. 5 Co. 94. 2 Noll. Ar 8. 13 Vin: v8g." 

Zut if a leaſe for life had been made to C. to coinmence immediately 


ſor ; the Tivery made to one of them alone had been ineffectual and void 
becauſe one only without the other had no authority from the delegatie 
to receive the poſſeſſion,” and conſequently what is done by a repreſe 
tative, without an authority from the principal, is a nullity and void 
but otherwiſe it is if the letter of attorney had been jointly and ſeve 


3 


— 


The father having two ſons, did give to his youngeſt ſon certain land 
in conſideratĩion of marriage, habendum to him and his heirs after t. 
death of the father, but no livery was made; the father died ; it was if 
ſiſted for the youngeſt ſon, that the lands did paſs by way of covenant 
ſtand feiſed ; but adjudged that they ſhould not, for by the word g! 
it ſhall be intended to'paſs an eſtate by tranſmutation of poſſeſſion, a 
that cannot be done without livery z but if livery had been made in 
caſe, it had been void, becaufe the gift of the land was to his fon a 
heirs aſter the father's life, and an eſtate of freehold cannot begin at 
_ w come, becauſe the livery muſt enure on a preſent eta 
fect end 1 y Je gs 57 1 
In ejectment, the caſe upon the pleadings was, the father being ſeit 
in fee, did, in conſideration of the — . of his eldeſt ſon, ſpeak th 
words: Stand forth, Euſtace ; reſerving an eftate to myſelf and my ui 
Id give thee my lands, and to thy heirs © it was objected, that a n 


SS» s ere 


hy it to make a particular eſtaes-t6-hinfelf ar the ſame time. It is true 


in 

„ ros adjudged, that theſe words being ſpoken on the lands amounted to 
te a livery, and that the ſon ſhould have 4 fee: ſimple after the death of his 
ig aher and mother: but this' judgment was reverſed in the exchequer- 
tf. chamber; firſt, becauſe no uſe was raiſed by theſe words ; and it could 


wr any livery,” f 8 
A leaſe for years may commence in futuro; becauſe it may be matle 

without livery, but a leaſe for life cannot, and a preſent livery can: 

be made upon a future eftate, therefore nothing paſſes by ſuch livery ; 

but if there are two joint leſſees for years, remainder to B. &. for life, 

the livery made to one in the name of both is good, becauſe they have an 

intereſt in the land before they enter, and ſuck livery made to one is fuf- 


ee, feient to ſupport the'remainder to B. G. 5 Co. gz. ee e 
be Feoffment was made, habendum to the feoffee and his heirs after the 
be- death of the feoffor and livery was made; yet adjudged'a void feoff- 
e ment, becauſe an eftate of freehold in lands cannot begin at a day to 
in- come ; bur where the leſſor made a leaſe to three for their lives, and 
po grated the reverſion, habendum to the grantee for his life, which Taid 
ou che for life ſhall begin after the death of the ſurvivor of the ſaid'three 
e for life, this was adjudged a good eſtate in reverſion for life, Hob, 
e of I", e 8 7 9 Ch The. vr 35.6 63 „ „ 
a Id N b 
eing 5 
(X) The Efe# of Livery of Seiſin wwith Reſpef 10 the Preſence or Poſſeſſion 


vill be ineffeftual and void, becauſe the deſign' of the livery is to give 
wice of the change made of the poſſeſſion, and therefore ic muſt be a 


it permitted to transfer to another what he has not within himſelf; 
r U ierefore, if a man makes a leaſe” ſor years of life of his land; or has 
25 NO "11nd extended by virtue of a ſtatute - merehant, &c. and makes a 
{ment and livery, the conuſee or leſſee being in poſſeſſion of the land, 
le livery is void, becauſe the land is filled by the leſſee, and conſe- 
, © wntly during the continuance of his intereſt the feoffor cannot deliver a 

uur poſſeſſion; and therefore the livery, which is a ſolemnity inſti- 
n 2 wed to give notice of the change of the poſſeſſion, mult be void. Co. 
. 2 Roll. Ar. 3, 4. 13 Nn. 17% 180. 7 H. 4. 19. 6. 


De 33: O. Elz 222: 25 
foil Thus if there be leſſee for years of a houſe and ſeveral cloſes, and the 
dei and al his ſervants being in the houſe, the leſſor enters into one 
do the cloſes and makes a feoffment of it, and gives livery, thatisa a 
hy u feolfment ; becauſe the' poſſeſſion of part of the thing demiſed is 


Miſion of the whole, for the impoſſibility that a man ſhould be in the 
en poſſeſſion of every part of the land at the ſame ay — 


ai th regularly true, that the feoffor muſt be aQually in the poſſeſſion 
of the land at the time of the livery made, or otherwiſe the livery 


neut poſſeſſion that is delivered; but it were abſurd that a man ſhould 
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So it is if the: leſſee for years himſelf bad not been in the houſe, o/ a 


| ten upon the land, and not contradicting it; it ſeems this is a goo 


 Feotfment. 


Sequently the leſſor cannot. take poſſeſſion of the cloſe, which was fille 


by his leſſee ; and therefore. the livery muſt be void, beauſe the ſeaſo BW & 
had no vacant poſſeſſion to transfer at the time of the livery made. , a 
C. 31. 5. Moor, pl. 397. 2 Kall. Abr. 4. 13 Vin. 180. C Ile 
V 
on any part of the land, yet if his wife, children or ſervants had bett nt 
on any part of the land, that were. ſufficient 3 but the cattle of the tb 
Jeſſee grazing upon the land, without either wife or ſervant on the 
land, does not fill the poſſeſſion as to prevent the leſſor from erin 
and making a good livery to paſs the freehold, becauſe the cattle c- 
not. be ſaid to continue upon the land animo poſſidendi, for the beneh: of 
their maſter, as a ſervant may and in duty ought to do, G. Lit 4. 
2 Roll. Abr. 4. 13 Vin. 180. Dyer 18, Bro. Tit, Feoffment 66, 
oo BABY” Ano rꝛè vd. 
In the making of every livery of ſeifin it is requiſite that all perſon 
that have any lawful eſtate and poſſeſſion in the thing whereof livery i 
to be made, as leſſees for life, years, and 1uch like, join in the making 
thereof, or be removed thence; for every livery ought to bring 
immediate poſſeſſion to the feoff ee or donee, Tc... Shep. Touch, 213 
If leſſee for years makes a feoffment and warrant of attorney to gin 
livery of ſeiſin, and the attorney makes livery of ſeiſin, the leſſor bein 


ivery of ſeiſin. Dyer 36. EE 

Ihe preſence of the feoffor, donor, &c. upon the land, after b 
. hath delivered ſeiſin to the feoffee, donee, Wc, although he ſtays upe 
land a while, and does not depart and leave the feoffee, Oc. in pol 

ſeſſion, will not hurt the livery, Bro. Feoffment 24. | 
If a man makes a leaſe for life of lands, and afterwards makes 
Feoffment of the ſame lands, and makes livery and ſeiſin upon the land 
by the aſſent of the leſſee, and in his preſence ; this is a good livery! 
paſs the inheritance, becauſe the lefſee*s permitting the feoffor to con 
upon the land, and make livery, is a ſufficient quitting of the poſel 
ſion to him, either by way of ſurrender, or to create a tenancy at wi 
in the feoffor, to make the feoffment and livery more effeQual and 
lid. 2 Roll. Abr. Bro. Tit. Surrender 48, © © 
But if the ſervant of the leſſee were only on the land, the Iv 
made by the feoffor, though with the ſervant's permiſſion, had bee 
void if the ſervant continued in poſſeſſion at the time of ibe lie 
made, for while the ſervant. continued in poſſeſſion, it muſt be 00! 
for the uſe and benefit of him that placed him there; and conſequeni 
the poſſeſſion of the ſervant muſt be looked upon as the poſſeſſion of i 
maſter, and therefore the livery muſt be void, becauſe it could 
deliver a ' poſſeſſion which was ſtill filled by the maſter, and which d 
maſter never. conſented to part with; and the permiſſion of a fer 
will not admit of ſuch a conſtruction as was made in the precede 
caſe, becauſe the ſervant having no intereſt but in the right of t 
maſter, could neither make a ſurrender nor a tenancy at will to 

feoffor. g Roll, Abr. 5, 13 Vin. 188. 
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Feoffment. 


If there be a leſſee for years of fix acres, and he makes a Jeaſe 
for years of three acres to F. S. and he in reverſion enters upon J. S. 
and makes a feoffment with livery, this ſhall paſs the three acres, be- 
cauſe by the demiſe of A. for years, the poſſeſſion became ſeparate 
and divided, which was united and one under the leaſe to 4. himſelf, 
and therefore 4. continuing in poſſeſſion of his own three acres, could 


= never be a poſſeſſion of the other three which he had no right to daring 
the the demiſe to J. S. but if 4. had only made a leaſe at will of F 
cel of thoſe three acres, the entry and livery of the reverſioner had not 
rio paſſed them, becauſe he is {till ſuppoſed to be in poſſeſſion of thoſę 


an WY three acres, ſince he may enter into them when he pleaſes, by the de- 
termination of his own will, for no man can be actually upon every 
parcel of the land, yet the poſſeſſion of one acre is very reaſonably 
conſtrued the poſſeſſion of the whole. 2 Co, 32. 4. 2 Roll. Abr. 4. 
I Vin. 180, Dyer 18. 6. OW aaa 

Leſſee for years of a houſe, and a cloſe diſtant from the houſe, and 
aber lands; afterwards the leſſor made a feoffment of the ſaid houſe, 


aul 80d all the lands mentioned in the leaſe, and made livery and ſeiſin in 
ng | the cloſe, the leſſee being within the houſe : adjudged that it is void 
13 for the whole; beeauſe, when an houſe and land is demiſed together 

the houſe is the principal, and the poſſeſſion of the houſe is the poſſeſ⸗ 


fon of the whole, therefore the leſſee being in the houſe, he had the 
poſſeſſion of the whole, and by conſequence the livery is not z but 
if the leſſee had made a leaſe for years of any part of the land, and 


er de leſſor had made livery on that part, it had been good to paſs that 
supa pen; but not if ſuch leaſe had been at will. 2 Co. 32. Moor 259. 
n pol The diſſeiſor made a feoffment in fee, and a letter of attorney to 


nter and take poſſeſſion of the lands, and afterwards to make liv 
ſeundum formam chart® : adjudged this was a good feoffment, thoug 
the diſſeiſee was out of poſſeſſion at that time ; becauſe the power given 
to the attorney was executory, and nothing paſſed till he had made 
lyery and ſeiſin. 37 Eliz. Brown v. Terry. ; Ts 
pollen k has been held; where a man made a leafe for years of a houſe, 
at wi” ud afterwards made a feoffment of it, with a letter of attorney to 
make livery, and the attorney came to the houſe to make livery in the 
abſence of the leſſee, and finding nobody in the houſe but the ſervant | 
e the leſſee, who quirted rhe poſſeſſion of the houfe at the deſire of 
tte attorney, and-then the attorney made livery, which the maſter ap- 


| proved of at his return, ſaving his term; that this was a livery 3 
be cal becauſe here the ſervant actually quiited the houſe, and thereby the 
quer morney had a vacant poſſeſſion to deliver to the feoffee; ſo if the at- 


n of i vrney had found the leſſee himſelf upon the land, and had entred and 
oſted him, and then made Jivery, that had been good to paſs the free- 
bold ; for, though the ouſter had been a tortious act, yet the poſſeſſion 
become thereby vacant, and conſequently by the livery might be de- 
7. heed to the ſeoffee. Dyer 363. 4. 2 Roll. Abr. 5, 13 Vin. 181, 
af 1 ws e : 0 . 

ll ro Oh is in caſe of a tenant at ſufferance; as if tenant in tail makes g 
; ſofment in fee to the uſe of himſelf in fee, and afrerwards makes a 
lale for years, and dies, by which the iſſue is remiited WT 


| 

i 
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which it was derived, is vaniſhed, by the remitter, and the iſſue enten 
though the tenant at ſufferance was in poſſeſũon of part; becauſe thy 


Whole, ſhall paſs all the lands. 2 Roll. Abr. 5. 13 Vin. 181. 2 Rl 
' Rep. 260. Moor, pl. 1. | | 


was found by office that he died without heir, by which the lands were 
ſeiſed as the eſcheat of the queen, and B. the heir of A. traverſed he 


executed; this was held a good feoffment and livery, becauſe by the 


13 Vin. 181, 182. 


makes a feoffment of the whole, and livery in that part in which be 


to take the poſſeſſion, fince the livery and feoffment would be invalid 


either in his own right, or in right of his wife, and therefore could 


a a feoffment of both, and livery in the acre in poſſeſſion in the name a 


| had. So it is if the diſſeiſor had made a leaſe at will, and then ide 


| 
j 


Feoffment. 


and conſequently the eſtate of the leſſee for years is determined and 
changed into a, tenancy at ſufferance, becauſe the fe- ſimple, ou q Ice 


into part of the land deſcended, and makes a feoffment of the whole, wil! 


and gives livery of that part into which he. entred in the name of the In « 


whole ; this ſhall paſs all the lands to which the iſſue was remitted, 


poſſeſſion may be reaſonably ſuppoſed to be in me, which 1 may ac- 
rually place myſelf in at my pleaſure, and therefore the livery in 
that part, in which the iſſue bad aQually entred in the name of the 


A. ſeiſed of land in fee, held of the queen in ſocage, died, and i iter: 


office upon which the iſſue was joined, and pending the iſſue B. made In 
a deed of  feoffment with a letter of attorney; and afterwards the iſe 
being for B. judgment was given Que les meins le R. ſoient amove, and 
then the attorney made livery, after which the Amoveas manum um 


judgment againſt the queen, her poſſeſñon was defeated, and B. wy 
reſtored to his right of poſſeſſion, which he might have placed himſelf 
in at his pleaſure, and therefore might transfer that to another which 
he might actually inveſt himſelf in at pleaſure, | 2 Roll. Abr. 5, 6, 


Thus if land deſcends to J. S. who enters but in part of it, and 


entred in the name of the whole; all the lands ſhall paſs, for beſide 
that in this caſe an entry into part may be conſtrued. an entry into the 
whole, the feoffor having a power to reduce the whole into his aQual 
poſſeſſion at his will, the very act of feoffment, with the livery in all 
theſe caſes, may reaſonably be taken to be a determination of his wil 


unleſs he were in poſſeſſion. 2 Rall. Abr. 5. 13 Vin. 181. 
If hyſband and wife be ſeiſed of land in fee, and the huſband make 
a feoffment of the whole, the wife being upon the land, yet the lit 

ſhall paſs the land, becauſe. the huſband had the whole poſſeſſot 


deliver it over by the inveſtiture, though the wife diſagree iu it. 
Roll. Abr. 5. Perk, $223, 13 Vin. 181. . 
If a man be ſeiſed of twa acres, and being diſſeiſed of one, make 


both;; yet the acre of which he was diſſeiſed does not paſs, becaui 
he could not deliver that poſſeſſion to the feoffee which the difſeiſ 


diſſciſee had made a feoffinent of the acre in his poſſeſſion in the nam! 
both ; this had not paſſed both the acres, becauſe the poſſeſſion « 

acre was ſtill out of him, and the feoffment could not be 21) 
determination of the will of the diſſeiſor. 2 Roll. Abr. 6. Dy '* 
13 Vin. 182. jt: e „ 


* 


Feoffment, | 

But if 2 man be ſeiſed of two acres.. and makes a leafe at will of 
ane, and after enfeoffs 7. S. of both acres ; this ſhall paſs both, be- 
auſe the very feoffment and livery is a determination of the eflate at 
will, and conſequently the feoffor has thereby reſumed the poſſeſſion 
n order to convey it by livery ; otherwiſe of a leaſe for years, becauſe 
the poſſeſſion is in the termor during the leaſe. Dyer 18. 2 Roll. Abr, 
_ 13 Fix: 1829 e 10 bak. ere 26 ene ad RIC 
5 If 2 be leſſee for life of Blackacre, and being likewiſe ſeiſed in 
fee of Whiteacre, makes a feoffment of both, and gives livery in 


= SN SC 


pigh: well deliver them over by the inveſtiture ; otherwiſe if A. had 


y the ſeoftment, becauſe the charter of feoffment paſſes the intereſt in 


ne ' 
'he he term before the livery made, and a leſſer eſtate by right ſhall be 
de Wurpoſed to paſs rather than a greater by wrong; but in the firſt caſe, 
ſie here A. had the freehold in both acres, nothing poſſes till the livery 


pſt operate to paſs the fee in both acres, ſecundum formam cliartæ, or 
Ie it can -paſs nothing. 2 Roll. Abr. 6. 9 H. 7.25.6, 13 Vin, 
d2, 7 I 8 | | 

But if 4. had been poſſeſſed of Blackacre, for years in auter droit, 
guardian to an infant, and had made feoffment of both acres, and 
wen livery in JY/iteacre in the name of both; that had paſſed both 
es to the feoffee, becauſe the term being veſted in the infant, the. 
wardian could lawfully transfer it as if he had been in poſſeſſion of it 
bis own right; and therefore the liyery muſt operate to ouſt the in- 
in of the term, and diſſeiſe him in reverſion, or elſe it will have no 
ed at all, 2 Roll. Abr. 4. | | 
If a man be ſeiſed of two acres, and make a leaſe for years of one 
them, and after makes a feoffment of both acres, and livery of the 
in his own peſſeſſion in the name of both, the livery is void and 


lee, the feoffor had not the poſſeſſion ro transfer by the livery; yet 
keh ſeoffment is a good grant of the reverſion of the leaſehold acre, 


by thing in any of the acres, fince the poſſeſſion of the one was actually 
huaderred 4 by the livery, and the reverſion of the- other in leaſe by the 
ec ment, which with the attornment of the tenant amounts 
"a grant, Go, Lit. 49. a. 2 Rell. Abr. 56. Plow, 162. 14 Vin. 
dz, „ 5 wi 


But if there be a leaſe 1% 0 for years, remainder to B. for life, 


4. this is void as a feoffment, becauſe C. had no poſſeſſion to trans- 
y the livery, that being already in A. and the freehold in B. by the 
am er leaſe; and the acceptance of the livery by A. was neither a 
der nor an attornment; as in the former caſe it could not amount 
i ſurrender, becauſe of the intermediate freehold which was in B. 
aid the feoffment amount to à grant and attornment; for tho? ac- 
ung to the former caſe every man's conveyance n 8 

5 og'y 


Whiteacre in the name of both, this is a good feoffment of both acres, 
becauſe J. had the freehold and poſſeſſion of both acres, and therefore 


een only poſſeſſed of Blackacre for years; for then it ſhould not paſs 


ſectual to. paſs the acre, in leaſe, becauſe that being full of the 


the termor attorns, becauſe every man's act is conſtrued moſt ſtrongly 
guſt himſelf ; and therefore the feoffor ſhall not be admitted to claim 


10 the reverſioner in fee makes a feoffment in fee with livery 
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inveſture. 2 Roll. Abr. 5. 


when he will. # 


court of equity. 


FJeokment. 
ſtrongly againſt the grantor, yet in this caſe the grant is inefe@uy 


for want of attornment; for A.'s acceptance is no attornment, becauſe 


he ſhall not bring B. with his fealty, by an act which was not in i 


original intention deſigned to be prejudicial and injurious to 3, by 
diſplacing his remainder. 2 Roll. Abr. 4; 56. Roll, Abr, 482, 1 
Vin. 181. oe, ; W | | 

If the queen be leſſee for years, and he in reverſion enters upon the 
land, and makes a feoffment in fee, this is void, becauſe the lay pre. 


ſerves the poſſeſſion for the queen, who, by conſtantly attending the 


buſineſs of the public, is preſumed not to have leiſure to take care 
her private concerns ; bur if the queen had made a leaſe for years t 
J. S. and he in reverſion had entred and ouſted him, and made 
feoffmenr, that had been good, becauſe the queen had no right tothe 
poſſeſſion during the leaſe to J. S. and the reverſioner having gained 
the poſſeſſion by his ouſting 85 S. might conſequently deliver it by the 
vide 2 Co. 53. 14 Vin. 181, 182, 
If a man makes a leaſe for life to 4. and after makes a feoffment 
and livery to A. of the land in leaſe, this is a good livery and fel 
ment; for though the land was in leaſe to A. vet his acceptance of th 
feoffment and livery amounts to a ſurrender, Ut res magis waleat, an 
conſequently the feoffor has thereby poſſeſſion to transfer by the live 


to the feoffee, 2 Roll. Abr. 495. Dyer 358. Moor 636, 


(Y Livery of Seiſin, in what Caſes it is requiſite or not, 
| : | 5 7 1H. ; 


IVERY of feiſin is needful, and muſt be had and made in all cal 
where an eſtate of fee: ſimple, fee-tail, or for a man's own or aut 
ther man's /ife, is made or granted by writing or word in pais, of u 
lands or tenements corporeal. [ But ſee the flatute for transferring uf 
into peſſe ſſian, poſt.) p. | = 
Every ſeoffment, whether it be made with deed or without det 
muſt be made with livery of ſeiſin, and this livery of ſeiſin mult! 
made according to the rules of livery and ſeiſin herein after | 
down; for this is of the eſſence of a feoffment, and a feoffinent 
not perfect until livery of ſeiſin be made, for till then the feoffee b 
only an eſtate at will in the land, and the ſeoffor may put him 
And if either of the parties die before the livery of ſeiſin be mac 
the feoffment. is void, and no warrant of attorney to make livery can 


executed after the death of the feoffor or feoffee; neither is there 


remedy in this caſe to get the aſſurance to be made perſed but i 
But in caſe where there are many feoffees, there the death of one 
ſome of them will not hinder the livery; Lit. 5 59, 66. Co. Lit. 
Dr. & Stud, 31. ; f | + 3 5 ; 
Leſſee for life may ſurrender to him in reverſion without making 
livery, 44 Af. 3. Curia. 2 Roll. Abr,1.pl.1, © 


Feoffment, 


But if leſſee for life makes a grant to him in reverſion during the life 
if the leſſor, rendring rent during his life; this leaſe is not good with- 
F ry. - 43- Iz, ; 5 : | 
97 e a freehold may paſs without livery. Co. Lit. 1. 49. 
Salk. 620. I 1 5 5 | 
: A freehold may, by cuſſom, be ſurrendered without livery. G. Lit. 
17 where one makes a leaſe of land to another for years, the re- 
minder to a ſtranger in fee · ſimple, fee-rail, or for life; in theſe 
caſes, livery of ſeiſin muſt be had and made to the leflee for years, or 
elle nothing will paſs to him in remainder, and yet the leaſe for years 
will be good. Moor, caſe 54. Plow. 156. a. | | 
An inheritance in land may be granted without livery, though the 
land irſelf cannot, as weſfuram terre. Fitz. Fræcipe 55, And ſo 
may tree which were an inheritance in the land. Lev. 171. | 
If a leflee enters before livery made, then the freehald and rever- 


wen fon is in the leſſor; but if he makes livery to the leſſee before his 
fog entry, then the freehold is in them in remainder, according to the 


form of deed, Lit. 9 60. | | | 

4 leaſes to B. for years, remainder to the right heirs of B. and 
makes livery ; the remainder is void, becauſe there is not any in eſſe 
Ibo can take preſently by the livery ; for every livery ought to operate 
preſently : but where a leaſe is made to B. for life, remainder to his 
ngh! heirs, he hath a fee executed, and it ſhall not be in abeyance, 
fur there he takes the freehold by the livery, 4 Leon. caſe 67. | 
So that it is neceſſary that the leaſe and livery ſhould be executed 
u the ſame time by the leſſor himſelf: or if livery be to be made by 
a aiturney after the leaſe is ſealed, the livery muſt be made before the 
ſee hath actually entred z for until aQual entry the leſſee has only an 
mtereſſe termini; for after he has actually entred, livery will agnify 
wig he having as much as livery can give him, vis. the poſſeſ- 


by the entry of the leſſee, he is in the actual poſſeſſion, and then 
dee livery cannot be made io him who hath the poſſeſſion already. 
_ tut if the leſſor and the leſſee come upon the ground on purpoſe for the 
r 


&for to make, and the leſſee to take livery, there it veſts no actual poſ- 
nent eben in him till livery made. Co, Lit. 49. 5. „ 5 
And where a leaſe for years is made upon condition that if ſuch a 
ng happens, the leſſee ſhall have the fee-ſimple; in this caſe the 
fre muſt have livery of ſeiſin before his entry, otherwiſe the eſtate 

ma vil not increaſe. Co. Lit. 216. 
can | If lefſee for years makes a leaſe for life without livery, the term ſhall 
oP. Mor 423. | | 5 
ut u if 4. is leſſee: at will, and the leſſor leaſes to 4. for years, re · 
under to B. in fee; this is good, though no livery be made; for 
one N efton countervails livery, Dyer 269. 6. ; | 
Lit. 5 wa pift in tail, &c, to the leſſee at will, or tenant at ſufferance, is 
$ without livery- of ſeifin, becauſe of the poſſeſſion which counter- 
M2 livery of ſeifin,  Noy 56. | | 1 05 ; 
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the duchy of Lancafter, that is not within the county palatine; in 


matter of record. Bro. Feoffment de Terres. pl. 6 

will at the moſt. Flow. 224, 219. Bro, Feoffment de Terres, pl. 69. 
granted of any lands by matter of record, as by the king's le 
nor is it needſul where any ſuch eſtate is created by way of covenant 


and raiſing of uſe, by way of exchange, indowment ad oftium ecclife 


by way of increaſe or executory grant, as when the fee-ſimple 
e. te the leſſee for life or years in poſſeſſion; neither is it requi 


made of a corporeal thing: as if a houſe or land belong to an offt 


ſeiſin at all. 2 Co. 23. Lit, g 59. Co. Lit. 49. 8 Co. 13). 
Co. 49. 1 


ters B. and C. conveyed the ſame to Y. and her heirs by deed inf 


| Fe 
And if the ling makes a feoffment of the land he has in ripht o 
f In 
caſe livery of ſeiſin muſt be made as in the caſe of a ſubject, if 8 
not of the lands within the county palatine ; for they paſs by letien 
patent of the duchy without livery ; but a leaſe for years of them, 0 
of other lands, ought to be by deed; quod nota bene, And quer, if 
the act of 1 Ed. 4. which annexed it to the king and his beit 
kings, was remembred. Bro. Feoffment de Terres, pl. 51. ci 
3 3 £4.00. g * Th 7 
If 1 make a feoffment to the king by deed,” it is good without e 
if he inrols the deed, otherwiſe not.; for the king cannot take but by 


And in all theſe caſes where livery of fits is requiſite, and it 
not made, there. doth paſs no eſtate by the conveyance, but an eſtaten 


But livery of ſeiſin is not needful or requiſite to be had and mide 
in caſes where any eſtate of fee-ſimple, fee- tail or for life, is made o 


patent, fine, recovery, deed indented and inrolled, and the like; 


or ex afſenſu patris ; nor is it needful where any ſuch eſtate is paſſed 
ranted by way of ſurrender, deviſe, releaſe or confirmation, of 


te or can be made where any incorporeal hereditaments, as reverſr 
rents, commons, or the like, are granted in fee-ſimple, fee-tail, of 
for life ; for in ſome of theſe caſes there is an attornnyent to be mad 
that doth fupply a livery. 3 
Neither is it requiſite in ſome caſes where an eftate of freehold i 


and the office be granted by deed ; in this caſe the houſe or land dul 
paſs as incident thereunto, 7 TY ED 
So if a houſe or chamber belong to a corody ; by the f = by 5 
2 the houſe or chamber paſſes without any livery of ſeiſin. 
Lit. 49. 5 | ah 
Neither is it requiſite upon a leaſe for years; for if a' man make 
leaſe for 1000 years, it is perfect by the delivery of the deed will 


any livery of ſeiſin. | ; 80 
Neither is it needful where * to me and my heirs all n 
trees growing on his ground; for this will paſs without any livery 


A. being ſeiſed in fee of an eſfale upon truſt, and having two dau 
ture of a ſeoffment without livery and ſeiſin; and it was held that ü 
traſt paſſed, though the deetl was nor execured' by livery and thi 
was ſu 


| ficient" to declare the ſame; which as the law then ſtood mi 
be declared by parol. MNelf. Rep, in Chand. 96. & 


_— 


Feoffment. 


Where grants are made for life, or lives in purſuance of a power, 
livery and feiſin is not neceſſary, becauſe it is only the execution. of an 
zuchority 3 as in caſe of leaſes for three lives made by bare tenant for 
life who has ſuch power; and ſo of a ſale of land by executors by 
virtue of the Will. 12 Mod. Ca. in Br. in William the 34's te, 


oO 
. deed be inrolled in Londen, it binds as' fine at common law, 
W not as a fine with proclamations 3. and in that caſe livery of ſeiſin 


atom there is ſaved by divers acts of parliament it ſhall bind as a 
doe. Bro. Fines, pl. 110. | EE” 8 YEEnRR 
If a gift be made of land, refory end tithes in fee, and no livery 
made, the tithes do not paſs, though words of grant will paſs them 


2) By avhom Liveryof Seifin may be made. 


ike: 4 . ; 
10 IVERY of ſeiſin may and muſt be made either by the party bim- 
10 | ſelf that makes the eſtate, or if it be a livery in deed, it may 


i bis abſence be made by his attorney, ſufficiently authorized by 


p ting. 8 | 
„%, Aer makes an efate, to the perfeRtion whereof livery is re- 
2 lte, may. himſelf and in his own right make livery thereupon, and in 
„night of another, and as attorney to another; ſo divers that can- 


ot make any eflate, may notwithſtanding make livery of ſeiſin. 

And therefore the Hubi, although he may not make a feoffment 
n fee or leaſe for life, c. of land to his wife, yet he may as an at- 
Imey make livery of ſeiſin to her upon a conveyance made by ano- 


l | And ſo alſo monks, infants, aliens, and ſuch like er diſabled o 
le feoffments, Cc. may notwithſtanding make li 


very of ſeiſin, as 


itn nes upon conveyances made to others. 


years. Et fic de fimilibus. Perk. $ 184, Co. Lit. 48, 49, 52. (a) 


4 Ir, and alſo as ſervants to others ;, and ſome cannot make livery of 
5, | in in their own right, but as ſervants unto others they may z and 


me may make livery of ſeiſin by themſelves in their own right unto 


[(s) If the leflor make a deed of feoffment, and a letter of attorney to the 
| ſor years, to make livery, and he does it accordingly, this ſhall not drown 
Uinguſh his term ; becauſe he did it as a miniſter to another, and in ano» 


claimeth nothing by him. Goo Lit. $2, 8. 8 £1 


v not requiſite, it is a diſcontinuance without livery z and becauſe the 


"ich And fo likewiſe may he in remainder in fee make livery to f/ leſſee 
There are ſome perſons who may make livery of ſeiſin in their own 


* A inght, and it is accounted in judgment of law the act of che other, and the 


| ſome perſons, and unto others they cannot ; and ſome ſhall make livery 


in the ſame manner and form as they may grant. c. mutatis nutan iP | 
which the livery may be annexed, nor on which it can reſt on ty an 


dy ſome perſons, that the leſſor might enter upon the feoffee for a for 


train for rent and ſervices if they were behind. Perk. g 200. tho! 


L vide Perk, F 193, 197. Bro. Feoffment de Terres, pl. 48, 


made to one or ſome of them; this is a good livery to execute the eflat 


ſeiſin be made to one or ſome of them in the name of all the relt; 1 


this caſe the feoffinent is good to execure the eſtate in him or then! 


in the end thereof, a letter of attorney by J. N. to make livery, was prods 
in court, that it ſhould be void, becauſe the attorney was not party to the ceuaren 


Feotkment. 


of ſeiſin, and take by the ſame livery, c. Perk, 6 183. 
All ſuch perſons as may grant by themſelves, may make livery i 
ſeiſin themſelves, wis. in their own right, an1 as ſervants unto other, 


c. Perk. F 184. (a) „ el ns | 
A. grants a leaſe commence at Michaelmas to B. remainder in ſee b 
C. Though A. makes livery and ſeifin to B. yet the livery and ſein 
and the remainder ſhall be void, becauſe he has no preſent eſtate u 


mean time. Plow. 156. | 10 * 

If a man leaſes land 2 and the leſſee thereof enfeoſß: 
firanger, and makes a letter of attorney to his Jer ro make livery of 
ſeifin accordingly, and he makes Iwwery; in this caſe it hath been fue 


feiture notwithſtanding the livery of ſeiſin made by himſelf ; for the 
ſay that the feoffee took nothing by him; for the leſſor had nothing u 
do upon the land, if not to ſee whether waſte were done, and to di- 


Some perſons may make livery to ſome who cannot do it to othen, 
who yet may take by livery from others; as if one fointenant maks 
feoffment to the other; this cannot be a deed at common law 8" 
for he cannot make livery and ſeiſin, becauſe the other is jointly ſei" 
with him; yet this deed ſhall enure by way of confirmation, and mul 
be ſo pleaded, and not literally as the deed is worded, © 4 Mod. 159, 


(AA) To whom Livery of Seifin may be made. 


IVERY of ſeiſin may and muſt be 10 te party himſelf that take 

the eſtate, or in his abſence 10 his attorney or procurator ſuſtr 

ently authorized ; and in this caſe any one may be an attorney to take 
that may be an attorney to give livery. Co. Lit. 48, 49. . 
If a feoffment be made 10 divers by deed, and livery of fell | 


to them all. | I 3 Re 
But if a feoffment be made to divers without deed, and if liver) 


(a) Upon evidence it was moved by Coke, Attorney-General, where an indentw 
of bargain and ſale between J. S. of one part, and J. D. of the other part, 3 


But all the court held it to be good enough, for in man ſuch indentures u e 
letters of attorney were made, and it was a common urance, and theret 


good, Cro, Elia. 903 · PI, 10. Meyl. v. Ewer. = 


Feoffment. ; 


dom the livery is made, and void as to the reſt. Dyer 35. .O. 
. for years be made to A. and B. without deed, the remain- 
to D. in fee, and livery of ſeiſin is made to A. or B. in this caſe 


t 


js is a good livery to make the remainder paſs io '“). | 
But if a leaſe be made to A. the remainder to the right heirs of J. S. 
fee, J. S. being then living, and livery of ſeiſin is given to 4. this 
mainder is void; for nemo eft heres wiventis. Co. Lit 217. 
One jointenant cannot make livery of ſeiſin to his companion as a 
ant in common may. „ S OE CM. rs 
And a leſſor cannot make livery of ſeiſin to his leſſee for life or 
ars. Perk. $ 40. 10 Ed. 4. 3. 5 e 203A. 
If a man enfeoffs four by deed, and makes livery to the one in the 
me of all, this is a good feoffment to all; but if a man enfeoffs 
t without deed, and makes livery to the one in the name of all; 
e it veſts nothing but in him that takes by the livery, Nota diver/ity, 
{ nullus negawit. Bro. Feoffment de Terres, pl. 16. 

Livery made to a mayor. and commonality, or other corporation, 
out deed, to recive it by an attorney is not good; but per Keble— 
feoffment made to them and to another is good without deed, if the 
er takes the livery 5 but Huſſey contra; for they ſhall be tenants in 
nmon by their ſeveral capacities, for which they dught to have 
eral liveries of the ſeiſin. Bro. Feoffment de Terres, pl. 41. cites 


4, 135 | | 

If a Seen is made to two, Habendum one moiety to one and the 
ter moiety to the other; this operates as ſeveral conveyances, and 
3 one; for there muſt be two liveries, becauſe there are ſeveral 
ebolds, and. livery to one ſecundum formam chartæ will not enure to 
other. P. Williams. 18, 19. 1 


eſtate to B. ſome think that this ſhall enure by way of ſurrender, 
nuſe every one of the leſſors is ſeiſed of the whole, and of the 
de reverſion and the grant of the eſtate of the particular tenant 
not take effect by way of grant without livery of ſeiſin; and the 
ure cannot take livery of ſeiſin of the ſame land, becauſe he has the 


ir eſtate, and in his own right. Perk. 5 82. | 
. leaſes to B. for years, the remainder to the right heirs of the 
13. and makes livery, the remainder is void, becauſe there is not 


? ought to have its operation preſently. But where a leaſe is made 
. for life, the remainder to his right heirs ; there he has a fee ex- 
ed, and it ſhall not be in abeyance, for there he takes the freehold 
lie very. 4 Leo. 21, pl. 67. 7 | 
lord of the manor of B. by indenture between him of the one 
nd J. S. his copyhold tenant in fee, and R. S. ſon and heir 
arent of J. $, of the other part, in eonſideration of 100. paid by 
. enſeoffed, releaſed and confirmed, c. to F. S. the ſaid land, 
um to J. S. and R. S. and their heirs ; and convenanted that 
Urances ſhould be to the uſe of J. S. and R. S. and livery i 
| | ; made 


If 4, and B. jointenants in fee, leaſe to C. | for life, and C. grants 


on in fee of the whole land in him immediate to the ſame parti- 


perſon in eſſe who can take by the livery preſently, and every li- 


463 


| made ſecundum: formam cherte; reſolved that . 8, only took ly 
Wesen is made; 10: thr” fr fe; "rents: 16 ah fab 


unto 7. K. Perk. $ 164. 


* 


9 199. 


the deed ; all ſhall paſs to the ſtranger and nothing te himſelf, bees 
be cannot give unto himſelf, as this caſe is, &c. Perk. 6 203. 


in fee of his own right of lands, and thereof by deed enfeoffs the | 


ſtatute of uſes of 27 H. 8. was jointly ſeifed of the intereſt and pil 


; "ad it is ſaid, that if a man enfeoffs two by deed; and makes 
letter of to one of them to make livery of ſeifin, and 


Feri. f 205. cites 22 Hl. 6, 43. | 


livery, and R. F. took nothing thereby; but R. S. took by the lin 
tation of the uſe in the habendum, as jointenant with J. S. and by 
ſeſſion with J. S. Ley. 13. © < 
Bach, and livery is made to A. ſecundum formam charte, this is pu 
2 Roll. Abr. 10. 13 Vin. 193. 9 | 

If J. S. be enfeoffed to have and to hold to J. S. and T. TI 
livery of ſeiſin is made unto F. S. according to the deed,” it is wi 


But if livery of ſeiſin had been unto 7. X. according to the de 
eee livery of ſeiſin, and not by the deed. Pet, 
x F e e nds He 4 
Some make livery of ſeiſin and take by the fame livery of ſcify 
but then they do not make livery of ſeiſin in their own right, or ode 
wiſe they do not take by the livery of ſeifin in their own right, wk 
in ſpecial cafes, &c, Perk. $ 198. And therefore, 
If land be leaſed for life to J. S. the remainder to T. K. ink 
and a letter of attorney is made to T. K. to make livery of ſeiln, 
he makes livery of ſeiſin to the leſſee accordingly; in this caſe be ul 
by the ſame livery of ſeiſin which he himſelf made, but not of 
own grant, for he made the ſame as ſervant to the grantor, Pet. 
198. | 


makes livery of ſeiſin according to the deed to his companion; he 
makes the livery of ſeiſin ſhall take by the ſame livery of ſei 
becauſe he ſhall be in by the feoffor, and not by himſelf, Gr. ln 

If a man makes deed of feoffment of his own land to Af 
to a ſtranger, and makes livery of ſeiſin to the ſtranger according 


lf a feoffinent was formerly made to a monk profeſſed, and! 
ſtranger by deed, and livery of ſeiſin was made to the ſtranger! 
cording to the deed, all paſſed to the ſtranger: but if livery and { 
was made to the monk aceording to the deed, and not to the ftranf 
nothing paſſed thereby. Perk. F 204. PATE be 
And unto divers reſpect a man may take by livery of ſeifn wi 
he makes in his own right; but then he ſhall not rake in his own f 
unleſs in ſpecial caſes. Perk. f 205. And therefore, 
If there be dean and chapter, and one of the chapter is fole ic 


and chapter,” and makes livery of ſeiſin according to the deed ; in! 
caſe the feoffor gives and takes by the ſame gift in divers relp 


And ſo ſhall it be of a mayuy and commonally z if one of the v0 
nalty be ſeiſed of land in his own right, and thereof enſcoffs the 
and commonalty, Perk, 9 20. 


. 


* 


PFPeoffment. „ 
And ſuch Perſent as are in poſſeſſion of lands for N ars or life, Ee. 
nnot take livery of ſeiſin of the ſame land, Fc. Perk. 9 e Wy,” 


in In a feoffment to the dean and chapter, they cannot take; liyery of 
. but by letter of attorney under ſeal. Bro, Corporations, fl. 34. 


hes 14 H. 8. 2- 29. E a 5 f n e Std 19 175 
if a man enfeoff; a married woman, and makes a letter of attorney 
uo the huſband to make livery. of ſeiſin according to the deed, and 


& done, no freehold doth paſs from the perſon, Ac. Perl. 5 196. 
Livery to 4 corporation is not good unleſs it be executed by letter of 
norney. Cro, Fac. 411. 1 1 1 1 ON» ce 


8 
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. (nd all caſes where this ceremony is requiſite, whether it be done by 
4 the parties themſelves in perſon, or their deputies, . it muſt be done 
%%, ary en ets „55 KEDLE. 
e e Efe tine of. the feoffor, donor or. leſſor, and in the life-time of 


affe, donee or leſſee, ſor if either of them die, it cannot be done 
terwards ; neither can a warrant. of attorney be made to deliver 
fin after the death of the feoffor, c. But if there be more fe- 


wy; ſees, donees or leſſees than one, in ſuch caſcs, although all of them 
by but one, the livery. of ſeiſin may be: made to the one that ſurvives, 
e vill be good to him to execute the eſtate in all the land. And 


ir if there be a warrant of attorney made by a corporation ag- 
; pate, as a mayor and commonalty, dean and chapter, or the like, 
pre livery of ſeiſin ; in this caſe the death of the mayor, Ac. will 
determine the authority ; and therefore in that caſe the livery of 


WW may be made after. his death. Co, Lit. 52. 1 
Fa . If there be a leaſe for years with a remainder. over in fee, the 
* muſt be made to the leſſee for years before his. entry, or at the 
e when he enters for that purpoſe, far afterwards it cannot be made. 
1. | ſemel meum eft amplius meum eſſe non foteſl. Co. Lit. 49, 216. 
* j 205. Quære, whether the law be not ſo in all other caſes ; 


let men take heed they do not (as commonly they do) enter into 
and before they have livery of. ſeiſin made thereof unto them. 


fin wh Ss 8 3 1 N 
aa 
ale i. nan, makes a leaſe for years.to.4. and B. remainder to C. for 
wey e leſſor ought, io make livery to A. aud B. before their entry ; 


ue livery ro, 4.jand B. C. ſhall take a preſent eſtate for life 


Ds. SE e 5 JJ Ne . ; 6 £5 1 1 ; 
}A man enfeoffs the king by deed, and livery is made, this doth not avail, 
be king. cannot take but by matter of record. But if the deed be inrolled, 
ou. > * 3 1 EE ot : Hh +44 A * | 5 225 . 7 = by | 


makes livery, of ſeiſin accordingly ; it is a good feoffment, for the © 
uſband is but a means to convey the freehold to the wife; for by this | 


26 


by wy of remiinder, by force of the bore: eee ode Ge 
years. 5 G. 94. 6. Lit. 5 60. 

3. It moſt — be made before the eter bins 6 15 hel te of 
For years to begin at Michaelmas with remainder over, and te li 
of ſeiſin is made before Michaelmas, this livery of ſeiſin is void; 
if a livery work at all ir muſt work preſently, and fo it cannot in ui 
caſe, becauſe it is before the eſtate begins, Cv. Lit. 217. 
- Livery made after the day, not working futurely, i 5 good e 
o. Fac. 
| Wia for life to commence at Michaelmas,' and leſſor wakes þ 
Hmm ir N ea i de. B. f. 11 

Rep 
But if the leſſor had made livery before i ſt had bet 
void. 2 Roll. Rep. 19. 
Fieoffment habendum a die datus ; if the ſeiſin be uot 3 at the 
inſtant of the day, ir is not good. Serie 189 
A leaſe for lives to commence a die datns; was ; adjudged o 
becauſe livery was executed after the day of the date: but if bek 
* Moor 637. Roll Abr. 828. pl. 50. 10 Vin. 204 
But where the date was the zoth of July, 21 Elis. and the lin 
as 23 Elis. ſecundum formam charts, the livery ſo long afin 
not help the leaſe, which was Rabendum & die darus. Oro, Er. 6) 
So if the attorney makes livery the ſame day onde 
charts, it is void. G. Cor, 388. 
Bur ſuch livery muſt be made che next day if ir de tolbe mi 
Hum forman chart ; for that ia forme cart. 2 Bulft, 306. 
In a ſpecial verdict in ejedtment, the caſe was, two women 
Pointenants in fee, one of them made n feoffment with livery wi 
the view, ( vir.) go enter and take poſſeſſion ;- but before it was execu 
dy an actual entry the married the feoffee. lt 2 
feoffment was void, becauſe there was no entry; and by the mam 
the feoffee became feiſed in right of his wife, and now cannot by 
own act work any prejudice to beer right ; but adjudged that this I 
"might be well executed after the marriage, for he bad not only an 
*thority to enter, but an intereſt paſſeth by the livery in view, ad 
woman did alt on ber part to be done. Font. 186. Mod. 91. 14 


. 

In een of attorney antiently power was lee ebe pe ofleſin 
"the feoffee ; and although the Sf of 2 be indefinite, wil 
limitation of any time, yet the law fays, it muſt be in the life 
"feoffor and feoffee 3 and upon the death of either of thei the de 
void, becauſe nothir paſſes before livery z. for If the ſcoſſee 
ivery cannot be made to his heir, becauſe then he thould rake by Uh 
chaſe where heirs are named by way of Ramitation to take W ' Tx 

. Lit. 52. 3. 2 Roll. Abr. Perk, 5188. 

By Dodderidge J. The 8 of the attorney by deliver of 
\exrmot make the 5 to paſs i the ſabrick of the deed is void 
"If chere be a good deed of feoffment with a letter of attorney 0 
ver, the eme bath his ele ion to ** whea he vil. 
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loſer, other 
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| p an eſtate be made of divers pieces of land in divers villages In abe 
of and in 
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But if the pieces of land lie in divers counties, or in the ſame County, - 


o * 1 
mn; 


2117 


iin in the one part in the one county in Be view of the other part in 


ereof | am ſeiſed 


—_ 


ns that ſuffices to paſs both the acres. 


* 


hu if [ be ſeiſed of one acre in fee, and po 


| 12 land whereof | am not ſeiſed, c. 9 H. 7. 5. Fur 


make an eltire of both of theai to another, and make livery of ſei- 
þ thu have in poſſoſſſion in the name of both the acres ;,this wills 

v pals the other gere, but livery wuil be made in th, . 
Fi and Fofrgents aan 
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give livery, and the attorney made livery of the manor in the name d 


When a ſeoffment is made of a houſe and. land, the livery of ſeiia i 


1 2 bouſes, lands, tneadows, paſtures, woods, chambers, or the like; al 


and therefore when a livery is made of theſe, nil qperatur. Co. Lit. 


ons, upon condition that they ſhould make a feoffinent-over to Thang 


_ tainly, that in ſuch caſe nothing paſſes but the very land on which : 


— 


And aceordingly it was agreed in the caſe of Montague verl. Jefi;, 
in the king's bench, Hil. 38 El;z. which was, that a man b 
fee of a manor, and other lands called Groꝛ et, and he made a feoſſmen 
of it, (Groves being then in leaſe for years) and a letter of attorney u 


the reſt, the leſſee being ſtill in poſſeſſion of Groves; in this caſe it wy 
agreed, that this was no good feoffment for Growes, 


moſt aptly to be made of and in the houſe in the name of the reſt, and 
at the door of the houſe, Ac. and when a feoffment is made of a red 
or parſonage, the livery of ſeiſin may be made in the parſonage-horſe; 
or if there be no houſe, it may be made upon the glebe z or if there de 
neither, it may be miade at the ring of the church · door. 


Wie 
£ 


pp Of what Things Livery of Stifin may be make, 


3 


* „ vw 


IVERY of ſeiſin may be made of any corporeal thing, as mann 


eſe things therefore are ſaid to lie in livery. But of incorporate thin 
as rents, ad vowſons, commons, eftovers, and ſuch like things, li 
cannot be made. 55 Seb 
And theſe things therefore are ſaid to lie in grant, and not in live 


William, lord Dacres the father, made a feoffment in fee to his tv 


Dacres and one Middleton, with a letter of attorney; but before the f 
ther had delivered his deed to his ſons, they had delivered their 
of  feoffinetit to Thoma: Dacres and Middleton, with a leiter of attone 
to B; G. to make livery ; afterwards the father delivered his deed, u 


vp livery was made by virtue of the letter of attorney: adjudged ul ., 
the livery was void, becauſe'the ſons, at the time they made the ſol c, 
ment, had nothing to paſs, s. the 
Ad judged, that where a man covenants to make a feoffinent of the | 


lue of 50/. to T. &. and afterwards he makes a feoffment to the us Wl nd 
that indenture generally, and doth Hot mention the 50/. per am c the 


1 


lirery was made. Roll. Rep. 187. 


ww + : 


(EE) Hew Livery of bio un 


O every good livery of ſeiſin is requiſug either ſuch an a8! 

I. law doth adjudge to be a livery, or apt words that amount t 
itz for a livery may be by words without any a& or deed ati 
But it cannot be by an act or deed without any word ut 
kowever, that livery that an att or ceremony in it is the bel, 


firm and effect of the ſame ES FRA 3 
Or, I deliver you ſeifen and 7 
„ ined. in the 

dud, 55 


1 


huts to the door, and then he opens ir and lets in other 


"3 3*4:3 4 1 


j 251, Perk. $ 209," 210. G. Lit. 48k 


vihſtanding, . Ne Ss > Wh AI ov. 
And therefore if the feoffor, donor. c. or his attorney, takes any 
bug elſe that comes of the land, as a ſtone, or the like, and there withal 
akes the livery of ſeiſin, or if he takes a turf or twig from off another 


Fit 


4 aan ground, and not from the ſame whereof poſſeſſion is to be given, 
5 | ad delivers that upon the ground in the name of ſeiſin ; or if he takes a 


piece of ſilver or gold, or a rod, ſtick, or the like, and delivers this 


we ad poſſeſſion. 9 Ce. 137. Fits. Feoffments and Fuiti 111. 
So 


fold. oo th et ll! 8 
the Aud if the feoffinent, {fc;' be made by writing, then it is wiſdom to 
uſes E indorſe and ſer down on the back of the fame; how, when and where 
n 


bur a livery. af ſeiln that is not ſo, exaRly made, may be beod not- 


bh the land in the name of ſeiſin; all theſe are good deliveries of 


the ſame is made, and the names of the witneſſes thereunto. N. Sb. 


A 


. 
> 4b 


| ed 


* 
£ 
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+ ſeoffee; done, ic, Here I delimer you ſeiſin und Poſſeſſion. "of this hou 


„ content v ſhall enj oy this land > in all theſe'cafes there iv good; 


vers lands, to a man then preſent with me in the ſame kouſe, and there 


To pda Lmake a feoffment' of the manor, and deliver the deed tothe 


5 is e god liuery of ſeiſm. Perk $ 211, 212. 


without ſaying or doing any more; this will not een N 


livery of ſeiſin, neither does any eſtate pals heteby 


 Feoffient. 


a> $0. a fofr, beter b n houſe 
or upon the land, and after he has delivered the deed, he ſays oth 


-rland iniths- tame of ſeiſin and poſſeſſton of all tir thimds*and tenenitnys n 
. kined:in the deed'; or, have and enjoy" this houſe or land acrording th the 


deed: ;, or, enter into this: land or houſe; and God gie you joy it; o u! 


very oß ſeiſin. Et l. . fntlibue 6 ©o:-260\ 4 Bd, 3. 1% 
I being ſeiſed of a houſe in fee make a feoffment of it, and of & 


deliver bim the deed in the name of ſeiſin of alb:rhe- lands:ods: aindd in 
-the-deed-; in this caſe this is 4 gaod delivety of the deed; and 4 pool 
»livery: of ſeiſin alſo, af hough I comibue- in Funn he houſe il, 
. zeta not out of it. Bro. Feofſmrent 28. 70 n "of 

And if I be lord of a manor, and ly ing fick within — part of the 


'feaffee,” ſaying to him, I 4vill-that. you take Jerfin preſently; and thereugm 
xontendrd\all.wy tenant s of the. manar to atte#n to _ Ren g do to; thi 


80 if I make a deed, and after I have read-ing ;\beingrupob ho land'] 
deliver it to ihe feoffee. donee, Ve. and ſay, here I deliver you this char- 
ler os my teed, in the name ſeiſn of all the lands drein contained or 
the like; this is a good delivery of the deed and of ſeiſin. 
But if I do only ſeal and deliver the deed upon or in vie of the lind, 


einn Ferk'$ 21 6. 6 Co. 26. 5 
And therefore if a man makes a froffment Sith 8 of attorney ih 
give liwery af ſeiſſa, and then he eee e f to Wos the and, the 
Ber, good making of livery» of ſeiſinn 
And ſo alſy if there be no letter of attorney. Adjudged/i in queen. 
bete l Scaccario, 15 Eli. i 8 3608 He 0 5 

If. I be ſeiſed of a houſe, in fee, and being in the houſe, a7 0 J. J 
. 8. 7 demiſe pon this fuſe fe term y life cis- will not amoun 
to a livery of ſeiſin; and therefore it is no good leaſe until livery of ſeiln 

be: made, hut it is a good beginning of a leaſe. C 26. 

I the facher enfeafts his ſon of land, and the ſon ſuſſers bis ſather t 
enjoy, and after the ſor-comes19the-pariſh+churoly where the land lies 
and there in the 2udience of the pariſhioners uſeth. theſe words to his it 

-ther . Father, you hawergiven me fuch and fuch lands (and name them); 
| as freely as you. gave them to me, | give them to you. agsin; ; this is no good 
LEY 
So if one being upon the land, ſays to J. S. J. 8. 
bra reſerving th” ro to me for my 0. bw fo land t» the 
and thy/heirs for ever ; this is no good livery of ſeiſin, neither does an 
eſlate paſs thereby. Hil 37 Elis. B. R. Collard's caſe; Cro. Elia. 345 
So il one makes n charter of feoffment to me, and ma kes no livery 
ſein thereupon, and after I make a feoſſment of the land to . S. 1 
the feoffor hearing and A natice of it, ſaith,” I do willing hy gr 
is and am contented that J. 8 DOR * it; or, 1 4 ! to the _ 


Fes 


e d. Fitz. Fairs and Hef. 
e 1civers parcels of land be conveyed, and livery of ſeiſia is madg to 
. ; or dere be divers featfees, and 5 and ſeiſn i made to oge of 
- 


hem according de the deed, without ufing any more words ; this is 


the 0 ar IEEE 44 TTT Th 1 1 W * * eie 
1 But the beſt form and order of making of livery in this caſe is to add 


eſe words, in the name of all the reft, Fe. Co. Lit. 48. Fitz, Effe 
177. e e RAB eee. WS, oat oboe? * : 
hut if there are divers, feafſees.\named. in a deed, and feoffor makes 


e o one of the feoffees according to the deed, without ſay ing in the 
n 5 of the whole ; yet the land tall paſs to all. G. Lit. 48. 4 as 

ee a man makes. 2 feoffment in fee, or a leaſe for life, and ſaid 

, 


jy the ſame, accarding to the purport of the deed this is a goad livery ; 


ut the delivery of the deed on the lanꝗ without any further ceremony, 


1 


If 4. makes a deed of feoffment of land, and delivers the deed, and 


£ * 


in no more but take and enjoy the land; or, take the land according to 


* e deed ; or ſuch, words which amount to a livery, when he delivers tbe 


ed, nothing paſſeth ; for the law requires more ceremony than the de- 
nery of the deed, on the land. Gro, Fac. 80. 1 


. : « 


l the ſecffor: ſays, I am content yen ſhall have this houſe according to 


nd, BW 4d co vun mage z this is not a good/livery, for there is no intent ex- 
d either by words or edges make livery, but rather im» 


on an afſent and promiſe to do a ſuture act. Ley. 3. 
If words may; amount to a livery within view, much mare it ſhall 
paq the land, as I ann content you ſhall enjoy this land, &c. accer ding to 
deed, dc. Co. Lit, 48. a. 9 & 137. J. 113. 
The delivery of any thing upon the land in the name of the 1 
a lend, though it be nothing concerning the land, as a ring of gold, 


88 good, O. Lit. 48. 4. who ſays, that it had been ſo reſolyed by all 
7 be judges, But this by the feudiſts is called inveſtitura impropria. . Spelm, 
los Fob. Fears. . ws. nbd; 1 


An exchange amounts to a lrery. Co. Lit. 51.6. „ 
Where: two tenants in common of a houſe and land, made partition 


I «hin the houſe of the houſe and land by parol without deed z; it was 
5 d that though it might have been | upon the land, becauſe it 
nj vuld have amounted to a livery. in law ; yer not being found that the 
| 4 was: within. view, it could not amount to a livery. in law, Co. 
I Tenant in fee made a feoffment, and delivered it on the land in the 


""P': operacion/at the ſame time, vis, to making the writing take effect as 
440 deliver ſeifia of the land according to the deed, 9 Co. 
eee be made of divers lands, and an houſe in which the 
„5 * dwells, and the feoffor delivers the feoffment in the houſe, but 
— 1s nothing of the land ; yet it is good for all; for they having an in- 


, or the Jike, z this does not make the fealfment that was made to me 


r laying any thing, doth not amount, to. a livery. 6 C. 26. M, 


ne of the ſeiſin ; adjudged that this livery is good, 2nd hath a dou- 


471 


472 


— 


But if a feoffment be of a houſe; and the deed is delivered i d. 


Feofment 


ite i gs and lake livery; ie i 8 good Froffmem or hy c 
there for that purpoſe. Cro. Els. „ 9 A enn $6 ; 


houſe without othet circuinſtance, the ſame does not amount to a l 
of ſeiſin. And yet if he does any act by which the intent of the fea 
appears, that the feoffee ſhould have livery of ſeiſin ; as if the pan 
£0 of purpoſe to the place intended to paſs, to the intent the deed ny 
» delivered in that kind; it amounts to a livery,” * Leon. 20%. 
If lands he given to a mayor and commonalty for their lives, by i 
tendment, they have an eſtate not determinable. So if à Feoffman! 
made of lands unto a dean and chapter without ſpeech of their ſuce 
LS e FERC DEG SY INT © a 


ſors. e i | THe 3 e A n „ 
ffee in fee of one àcre of land do re-enfeoff me of the ach 
by deed, reciting in the ſame deed, that I have eufeoffed bim of an wn 


©» 4 4234+ 


49 
the abſence of B. in the name of both, this is good, becauſe it is by da 
If there are four feoffees, and one makes letter of attorney to one 


made in this acre, then it ſhall paſs by the livery of ſeiin, Oc. l 


3 


. 


Mes the Jand to all; ſo of the ſeiſin of one parcel; but the beſt way 
o ſay in the name of the whole, or of all the Tales G. Lit. 48. a. 
Where the deed is void, livery ſecundum formam charte is alſo. void. 

; Lit, 48. 5.  Cro, Elis. 603. 2 Bulſt. 302. 2 Noll. Rep. 229, 
A leaſe for life i is made 25th 15 March, Habendum a die datus, with 
er: attorney in the deed to make hvery ſecundum emen. chartiæ 
attorney makes livery the 26th ; this f is not goodie: 2 eg 302. 
ll. Rep. 22 

If a wi 2 a moveable ehar ef inheritance | in thirteen com parcel 
2 manor, they will paſs by name of the manor. Co. Lit. 48. 3. 

If a man has a moveable eftate of inheritance in thirteen acres, : * 


2 


ineen acres lying within the meadow of eighty acres, generally with- 
n bounding, or deſcribing of it in certainty, and livery may be of the 


d this is good livery to paſs. che content of Barca acres in what. place 
ver it lies) Cn. Lit. 48. 6, 


rce] of a manor. - Co. Lit. 48. 6. 
If « manor be ſeparated and . r ben 5 that the one 


| fo they have moveable freeholds ; in this caſe. livery ought to * 

ge in the manor. Cu. Lit. 48. 3. 

But where two manors are ſeparated. and: divided alternis * "wh 

re the charter of feofiment ought to be made in both, and 1 

$ manor whereof he is ſeiſed in any one year, ſecundum fer mam c 

e che next year in the other ſecundum formam charter, for there 
wo diſtin manors, and ſeveral eſtates in them. Co. Lit. 48. 5. 

lia man makes a charter by which he grants the land in fee, and de- 


n firmam cfiartæ, are intended according to the quantity and qua- 
0 of the effectual eſtate i in the deed... Co. Lit. 48. 


and Med of the deed, yer ks has but an eſtate for years, and the lr 
js vid, O. Lit. 48, b. 


very 4 4. by deed gives and to B. to have after the death of .to M. dad kils 


0 n; this is void, becauſe he cannot create a particular eſtate in him. 
and if livery be made according to the form and effect of the deed, 

x { 1s void, becauſe it refers to a deed which is void in law. Co, Lit. 

m . 50. 94. 6. 11 Co, 78. Cv. Elia. 254. Hob. 171, 2 Rall. 


10. 13 Vin. 193. 


u 10 J. S. and after makes feoffment of the land of a far greater va- 
ut vithour aſſigning where the land for fiſty marks ſhall be; this is 


ry wems e e ohh THO: 
525 * 


This is to be underſtood if 1 5 wines ac res are in in groſs and not 


one part one year and the other part the next year, and ſo the other, 


If n — oy feifces, at to ah deed; it 8 


a meadow of eighty, the charter of feoffment ought to be generally of 


neen acres allotted to the feoffee for a year, ſecundum formam char; 


en leiſin for life ſecundum formam chartæ, the fee ſhall paſs ; for this 
: be taken moſt ſtrong againſt the. feoffor ; for by the ſaid words, /e- 


one f a. man leaſe for years by deed, and delivers ſeiſin according 0 the 


10 man covenants to inake' « feaffinent of land of the-value. of fifey - 


ein | for the uncertainty, F 


Ng 


as 4 


U 


474 | „ 
So in the fame caſe the feoffor cannot aſter the livery aſc fi, 
marks of land to make fo much paſs by the ſaid livery, bung 
does not paſs at firſt, | 2 Roll. 10. pl. 5. 13 Vin. 194. 

But otherwiſe it would be if he bad 1 here the fiſty 
land ſhould be before the livery made. 2 Abr. 10. fl. 1 3h 
1 
E it would be if he had afſigned it upon the very mh 
for then the aſſignment is und Hutu with the livery. 2 Roll,” Ab, 
pl. 7. 13 Vin. 194. 

If a man covenants to make a feoffment of all his land, mh 
ird value ſhall be to ſuch a uſe, and the other to other uſe, "y 
after makes the feoffment of all accordingly, without. aſſigning 
marks value, he cannot after aſſign it. 2 Roll. Abr. 10. pl. 65 

If A. ſeiſed of one hundred acres of land in fee, enfeoſß B. 

_ eighteen of the faid one hundred acres werſus auſtrum or werſu ti 
tem. and makes livery, this is good; for this is certain at the time d 
ſeoffment. 2 Noll. Abr. 11. 13 Vin. 194. 

But if 4. ſeiſed of one hundred acres of land in n fee, enſeoſß l 
2 of the ſaid one hundred acres, habendum ſibi & heredibw 

elefionem ipſius B. & heredum ſuorum guandocungue eis placeret, 
| makes livery accordingly, this is a void feoffment for the uncerian 

3 | where the eighteen acres ſhall be among the one hundred acres, far! 

| | freehold of the eighteen acres oughr to paſs ab/gue ullo temporis inte 
from the feoffor to the aways, ; for a- livery cannot Operate, in h 
i 2 Noll. Ar. ir. 13 Vin. 19 
In this caſe the feoffee died bs election, and the judgment 
cord ing to And. 1 1. ſeems to be grounded only upon the election by! 
heir ; and Anderſon puts à quere; if the feoffee himſelf might havem 
an election or not, and the livery take effect by ſuch election; and 
1 174. cites it ſo, as that the election of the feoffee himſelf male 
1 grant good. See And. 11 & 12. | 
* If a man makes a charter in fee, and aka livery for life, 
fermgane charts, it pefleth the whole fee-ſimple, . C. Lit. 48. 

If a deed contains no condition, bur lr does, che land pals out 
the deed.  Lir. 9 350. 

| Fer be-Lavger- aku okearrawmn, ſome. hold that hed 

fall be according to the Agreement. G. Lit. 1 ant I 


(FF) wow hs Dees jew abby — ts be made, an and whe it 


"I 


Ir the feoffor, being upon the land, or at the door of the tou 
to the feoffee, / am content hat you /hould enjoy this land 

the deed ; or, enter into this houfe or land and enjoy it according 10 iir ® 
this is a good livery to paſs the freehold, becauſe in all theſe caſes, 
charter of feoffment makes the limitation of the eſtate, and then the c 
ſpoken by the ſeoffor on the lands are a ſufficient indicium to the pe 
preſent to determine in whom the freehold reſides during the eus 


_ Feoffmont. 


Vmication, beſides the words being relative to the charter of a feoff- 
plainly denore an intention to enfeoff. Cs. Lit. 48. a. 9 Co. 137. B. 
„ 26. 2 Roll. Abr. 7. 13 Vin. 1885. Cro, Fac. 80. 1 
the feoffor delivers a cſiarter upon the land in the name of ſeiſin of 
is lands compriſed in the deed, this is good to execute the deed, and 
re livery alſo, becauſe the bare delivery of the deed is good to ex- 
e it as a deed, and the delivery of the deed, or any other thing in 
name of ſeiſin of the land, is ſufficient to give livery, becauſe the in- 
on of thoſe ſolemn acts is only to diſcover to all perſons in whom the 
bold is lodged; and this end as is effeQuallv anſwered by the delivery 
deed, or any thing elfe in the name of ſeiſin, as of a turf or a os 
ove being equally viſible and notorions as the other. 9 G. 137. 
4. C. Lit. 48. 4. 57. a. 2 Roll. Abr. 7. 13 Vin. 185, 
deing ſeiſed of lands in fee, borrowed 20/1, of B. and for re-pay- 
agreed to aſſure him the land; and therevpon they both went to 
und, where A. ſaid to B. I am indebted to you 20l. and if I don't pay 
before Michaelmas, t/en I bargain and fell this land to you ; and if I 
w then, I ſhall have my land again; and then put B. in poſſeſſion of 
ind: this was held a good livery, becauſe here the poſſibiliry was 
ally delivered purſuant to the agreement of aſſuring the land for the 
rity of the money, which poſſeſſion was to be re-veſted*on the pay- 
of the money by A. the feoffor. Moor, pl. 286. Cro. Elis. 25. 
t if a man without any charter, being in his houſe, ſays, I Here de- 
yu this houſe as long as I live. paying 201.” per ann. this paſſes no 
told, but only an eſtate at will, becauſe the word demiſe denotes only 
nent of the limitation of the eſtate intended to be conveyed ; but 
words of limitation, without ſome act or words to'difcover the in- 
a of the feoffor to deliver over the poſſeſſion, are not ſufficient to 
ey the freehold ; for if a charter of feoffment be made to a man and 
m, this without ſome other act or words to give the poſſeſſion only 
in eſtate at will, becauſe the act of delivery is requiſite to the per- 
01 of the charter; but, beſides the charter of feoffment, there muſt 
me act or words to deliver over the poſſeſſion before the feoffee can 
n purſuant to the charter. 6 G. 26. 2 Noll. Abr. 7. 13 Vin. 
- Co, Lit, 48. Cb. Eliz. 482. 9 Co. 138. Moor, pl. 632. | 
t appears that a man intended ro make an aQual livery, this ſhall 
amount to a livery in law. Dyer 28. 2 Roll. Abr. 7. 13 Vin. 


ſeoſiment was made habendum to A. and B. for life,” remainder to 

nd livery was made to all three. Reſolved it was good to two for 
ves, reqainder to the third, 2 Med. 79. eee e 
,, 00 9 


i oY 


 Feoffment. 


? 
+ 4 


(GG) Livery in Law, or within the View, how and towhin 1 
„ | and when it is god, 


TH ſort of livery ſeems to be made at firſt only at the edu 
which were anciently held /ub die, in ſome open pan d 
manor, from whence a general ſurvey or view might have been; 
of the whole manor, and the pares curiæ eaſily diſtinguiſhed du 
which was then to be transferred. Pollex. 7. 
But this ſort of livery is not perfect to carry the freehold till us 
entry made by the feoffee, becauſe the poſſeſſion is not aQulh 
livered to him, but only a licence or power given him by the f _ 
to take poſſeſſion of it; and therefore if either the feoffor or f lee 
die before an entry made by the feoffee, the livery within the 8 
becomes ineffectual and void: for if the feoffor dies before « bur 
the feoffee cannot afterwards enter, becauſe then the land immed 
deſcends upon his heir, and conſequently. no perſon can take pol 
of his land without an authority delegated from bim who is the 
Prietor ; nor can the heir of the feoffee enter, becauſe. he in 
perſon to whom the feoffor intended to convey his land, nor bid l 
authority from the feoffor to take the. poſſeſſion ; beſides, if i 
of the feoffee were admitted to take poſſeſſion after his father's & 
he would come in as a purchaſer, whereas he was mentioned 
feoffment to take as the repreſentative of his anceſtor, which be 
not do fince the eſtate was never veſted in his anceſtor. Ou. Lit 
2 Roll. Abr. 3 7. Vent. 86. Moor 85. Pallex. 48. 13 Vin. 1d 
If the feoffee dares, not enter into the land without peril of by 
he may claim the land as near as he may fafely venture to go, and 
ſhall be ſufficient ro veſt the poſſeſſion in him, and render the! 
within view perfect and complete; for nobody is obliged to e 
his life for the ſecurity of his property; but when he is gone #1 
be may with fafety, the law very reaſonably looks upon ſuch 
tion to be as eff:Qual as the act itſelf, for otherwiſe it might! 
the power of a man, by his own act of violence, to deprive mw 
of his right, and thereby to receive an advantage from an uni 
act. 2 Roll, Abr. 3, G. Lit. 48. 6. 13 Vin, 178. 
If a man be diſſeiſed, and he dares not enter the land, he mf 
near as he dares for fear of death, and make his continual clas, 
then make livery of it within the view; for this claim ſenie 
actual poſſeſſion in him. 38 Af. 23, 2 Roll, Ar. 6. 13 Vin. 
A corporation cannot execute a feoffment by livery within 
Dyer 233. pl. 11. 5 ; | 
If a man makes a deed of feoffment with a letter of atom? 
F. S. ro make livery, the attorney cannot make livery within 
tor his warrant is to be intended of an actual livery, and not 
very in law, Co. Lit. 5 2. b. - | 


1 


- *  Feoffment. 


{ the feoffor, donor, Qc. delivers the deed in ſight or view of the 
1 ahd uſe theſe-or any ſuch like words; I will 'that you Hall enter 
the land, and have it according to the deed ; or, Take and enjoy the 
} according to the deed ; or, I deliver this deed in the name of ſeifin : 
Euer you into the land, and take ſeiſin of it; or, Take the land, and 
| give you foy of its or if the eſtate be made without deed, I give 
ynder land to you and your heirs, and go and enter into the ſame, and 
poſe ſon thereof accordingly ; or, Enter into the land and enjoy it in 
ſimple to you and your heirs, or for your life, &c. In all thele caſes, 


ary, end the land in view be in another county, 9 Co. 137, 6 Co. 
a T ⁊ ( 
If a man delivers a charter of feoffment to his feoffee within view, 
i fays, I vill that you have the lands that you ſee there, the which are 
ized in this charter, according to the purport of the charter ; 


ah 3 is a good livery within view; for the charter of feoffment fully 
ee the intention to enfeoff, and the words are a licence to the 


fee to enter into the land, and to take the poſſeſſion thereof, ac- 
ling to the charter. . 3300 

But if the feoffor had only delivered the charter of feoffment within 
„, and only ſhewed the feoffee the lands without ſaying any thing, 
ugh the ſeoffee had actually entered into the land, and the feoffor 
| afterwards agreed to the entry; yet this is no good feoffment, be- 
ue the bare ſhewing of the lands to the feoffee implies no authority 
licence from the ſeoffor to take poſſeſſion, and conſequently the 


the being without any authority cannot veſt the freehold in him, be- 
ee there was no ſolemn act nor publick declaration made by the 
ed ar, by which the pares might diſcoyer a real intention to change 
\ be poſſeſſion, -and: the ſubſequent agreement of the feoffor can never 


delivery of the charter, might rake the uſufruQuary poſſeſſion as 


not paſs from one to another without fome ſolemn or public decla- 
n, that the pares may upon any diſpute determine in whom the 
bold reſides. 2 Roll, Abr. 7. 2 G. 55.6. 13 Vin. 185. © 

bar in all theſe caſes of livery within the view it muſt be made. 


1 | 

ch oy By the perſon himſelf that makes the eſtate, for it cannot be 

mY de by his attorney. Terms de la Ley. Co. Lit. 48. Dyer 18. 
: There muſt be a relation to the land; for if the feoffor delivers 


n within the view. 11 H. 8. 16. ee ta, 
I The parties muſt ſtand within view of the land; for if the 
Mor, Ce. being out of fight of the land, ſays to the feoffee, Ic. 


pod livery of ſeiſin. Co. Lit. 48. 


; for if it be made to a leflee for years, the remainder to the 
pe heirs of J. S. and J. S. is then living, it is voie. 


1 4 The feolfee muſt enter preſently, Pang e — K * * 17 5 
us fe 17 I 


eſtate and the livery is good, although the fecffor, Ic. ſtand in one 


port an act which was originally void; for though the feoffee, after 


nt at will, yet the freehold ſtil! continued in the feoffor ; for that 


deed only to the ſeoffee in ſight of the land, this is not a good li- 


aur and take ſeifin of the land, and God ſend you joy of it this is | 
4 There muſt be ſomebody capable of a freebold to take by the | 


feolfee, douee. Oe. dies before entry, the livery * 
1 9 ü e 


ar 


made good; and; yet if the party dares not enter for FR iba 
if heclaims it only, and do not. enter, it is ſufficient, Co. 156. 
$ 214» Fits. Faits 47. (a) 

A man delivers 4 charter of 8 and x Yong 0 ob | 
God give you Joy of it; this is a good feoffment 3 yet no livery was m 
and it does not appear that it Was within view. 44 E. z. . * 
Koll. Abr. 7. 13 „ 

But it ſeems it is to be intended that i it. is a a livery wichia wad 
but it appears there that the feoffor was not upon the land, 11 4 
10. Co, Lit. 48. a, 2 Roll. Abr. 7. Ibid. 

If a man within view of the land delivers a charter of befke 
it to the feoffee, and ſaith, I will that you liave the tenements whit, 
fee there, - the auhich are compriſed i in this charter, according to the ju 
of the charter, and ſhews the land; this is a good livery with 
view. 38 Ed. 3. 11.6. 12. 38 Aſ.2. Co. Lit. 48. | 
- "A man makes a charter of feoffment, and within. view of his |; 
ſays to the party, See you the land, enter into and erjoy it according t4 
effet of this charter, and the feoffce enters, this amounts to a 
livery and ſeiſin of the land. But otherwiſe it would be if he had by 
out of the view. of the land at he. ſpeaking of the words. 18 K 

16. & O74 187. 00, Alle bt 

If a man makes livery within view 10 a woman, and before 
enters, the feoffor marries her, and afterwards never claims any ti 
but in right ot his wife; this is a goad execution of the livery, 
the huſband ciaiming the land in right of his wife, ſhall be ſufficiex 
reduce the lands actually in her poſſeſſion, ſince he i is the proper per 
to tranſact for her; and therefore ſhall be preſumed 10 have pam 
with and delivered up the poſſeſſion to her, ſince after the ob. 
he claimed the land only in her right. Perk, 9 214. 2 Roll. Al. 
Bro. Feoffment 57. Vent. 186. Pollex. 5 3. | 

So where two women were joinrenants in fee, and one of them n 
a feoffment, to a man, and livery within view, by ſaying, Go ae 
tale 27 on; and before the man entred he married the feoffor ; & 
entry after the marriage was a good execution of the liyery, bea 
by the livery within view an intereſt paſſed to the feoffee, which w 
not reyocable by the feme, and his entry after the coverture nal 
the utmoſt notoriety the thing is capable of to diſcover in when 
| freehold is lodged, and his entry ſhall be intended for his |; 
and thereto. 4 ] have a e 10 che C7 view an na 


- BY ata within the view an leon 1 which 8 een 
ed; therefore where two women were jointenants in fee, and one of them u 
a charter of feoffment to J. S. and livery. within the view, and afterwards 
before it was executed, married him, it was held that this livery was well a 
cuted after the marriage 3 for an intereſt by che livery in view Which cou 
not be countermanded ; the effectual pare of it, s. Go, enter, and tal. 
was: before the marriage, though che. eſtate was cot in 2be husband until 
She had done all on her part to he done, and had put it merely in the fe. 
| pt and when be entered, it had a ſtrong rętroſpect — 
e * {eoEment hen h cove 1 Yeahs 3 . 


ont! 
. Be 


* 
85 
. 

* 


pes * 27 8 
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10 63. 


jd agrees to make a feoffinent of the land to another, and 55. to 
5 d he woachſaſer_ther be gl take ſion immediately, and rom- 
uls all his ſervants that (hey take the feofſee as their lord and maſter ; 
is good livery within the view. 43 Af. 20. 2 Koll. Abr. 7. 13 
in. 185. | | 

deed of feoffinent to M and her heirs; and before livery A. marries 
nent { 2nd at the church-door, extra terram, ſhewed her the land, which 


in another county, and delivered her the deed, and ſaid that he 


2 ould that ſhe ſhall have the land ſecundum formam charts, and were 
10 arried, and after they entred ; and the baron, in the life-time of Al. 
vie, claimed nothing but in right of I. bis wife, and M. died; 


nd aſter the baron denied the land to J. S. in fee, and died ; and 


um was taken inſtead of a livery, and the baron in his life did not 
ifagree to it, and the deviſe was not taken for a diſagreement; and 
ü ſaid io the time of H. 8. that expreſs mention ſhall be made in 
ore pleading, that the land was within view. Bro. Feoffment de Terres, 


cient WS caded to be made where the land is; for it is no livery nor leaſe till 
te entry of leſſee. Dyer 233:  _ So 

lf a man delivers a deed of feoffinent to the feoffee within the view, 
pd ſhews the land to him without ſaying any more, and the feoffee 
nen, and feoffor agrees to this entry; yet it ſeems that it is not a 
bod ſeoffinent, Contra 38 E. 3. 12. 2 Roll. Abr. 7. 

The livery within -view may be made of lands in another county 
kan where the lands lie, becauſe the tranſlation of the feud was oſten 
le at the court- baron in the preſence of fares, curie ; and theſe 
duns being held ſub die, the pares could have a diſtin view of every 
| of the manor, and therefore were proper to atteſt this ſort of in- 
Miure, tho” the lands were in a different county ; for notwithſtand- 


on CS; that they might have part of the ſame manor for which the court 


beld; Ga bit Bb $056; 1 
When livery is made within the view, if the feoffor or feoffee dier 
lore entry of the feoffee, it is void. Co. Lit. 48. 3. | 
eim tee before (EE). et ]“y | 7 

—_  {ofncn was made of a houſe and land which was within the 
rdy of the houſe, and no livery made, but only the deed of feuff- 


delivered as his deed in the houle ; and this was er 
7 for the land, nor. for the houſe. without ,mentioniog that he 

ate che houſe. Mor 488. fl. 632. 0 C. 137. b. . 
lf 4. makes a leaſe for years to B. the remainder io C. in fee, and 


& 2 livery to B. within-the view this livery is void, for ace 
2 * Any ivery within the view but be who takes the frechd 
al G. ir. 4. EDS mo 


5 a man lying fel upen certain land, of which he is ſeiſed in foe, | 


ie iſſue of M. brought aſſiſe againſt the deviſee; and upon this mat- 
he recovered by judgment; ſor the ſhewing of the land and their 


Though the livery be made within view, yet the leaſe ſhall be 


5 Two 


In affiſe it was found by verdict chat 4. was ſeiſed in fee, and made 
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Tuo femes A. and B. were jointenants in fee; A. made a ch. 


- after, before it was executed, married him. This Vivery waz wel 


I F a man made and delivered 4 deed of feoffmem to ir fanes | 


freehold in him. Co. Lit. 48. 5. | 


came afterwards to be eftabliſhed for the conveniency' of ir, and 


were thereby ultimately to determine all things relating to the pt 


ferently through the whole county; and from hence it came to be 
' mitted, and ſo the law continues, that if a man ſeiſed of lands in 
veral villages in one county makes a feoffment of the whole, 


 Feoffment. 


of feoffment to J. S. and livery within view, and bid him enter, 1 


executed after marriage, for an intereſt paſſed by the livery wig 
view, which cannot be countermanded. Vent. 186. | 


/ 


ann What hun bo ſeid an Execution of the Liver, 


door of a monaſtry, and made livery to her within the vieu, x 
after married her, and afterwards they both went from the houſe 
the ſame land, and the baron never claimed any thing in the land h. 
in right of the feme: this was adjudged an execution of the live 
for by this he - Er to the entry of the feme, or his entry ſhould 
an entry for the feme. 2 Roll. Abr. 3, 

If a man makes a deed of feoffment, and makes : livery within 
view, and the feoffee dares not enter for' fear of death, but claimsi 
this ſhall be a good execution of the livery, and ſhall vet! 


If a deed of feoffment be delivered, and livery within then 
made, yet it is not a good feoffment if the feoffee does not enter m 
the land; for it is not executed before entry. 38 E. 3. 11, b. adait 
ted, 38 Af. 2. O. Lit. 48. 6, 2 RMD vis. os 7; 


. 


(11) In lar Caſes ſeveral Parcels will paſs by one Livery, of ul 
| verxal Parties may take by a Livery io ne. 


I: ſeems that anciently the feoffment and giving livery was peri 
1 ed before the pares of the manor where the lands lay; but 
being found too much to ſtreighien the transferring the poſſeſſion 
was found neceſſary to admit the teſtimony of ſtrangers ; and! 


cauſe all men of the county aſſembled at the county-court in order 
determine diſputes relating to the whole county, as the-tenants of | 
manor did at their court-baron ;-and becauſe there lay an appeal" 
the court-baron to the county · court, ſo that the pares of the col 


cular manors, it ſeemed the more reaſonable to admit the par! . 
tatus to atteſt the inveſtiture through any particular manor, and 1 


2 ſeiſin of parcel of the lands in one town in the name of : | 
Tands in that town, and in the other towns, that all the land of 


$ 


F . Aa. "7 We 
> 


for lying in that county ſhall paſs, as well as if there had been 
ery given in each town. Co. Lit. 253, a. 2 Roll. Abr. 11. 

But if a man having lands in two counties, makes a feoffment of 
„ and gives livery of the land in one county in the name of all, 
land in the other county ſhall not paſs, becauſe there was no rela- 
or dependance between one county and another, as there was 
ween the ſeveral manors and county-court ; for one county hayi 
power or juriſdiction over another, the pers of one were rea fon 

y preſumed to be ignorant of what was tranſaQted in the other; and 
refore the inveſtiture, which paſſed the land in one county. was 
fectual to carry the lands in the other, becauſe that inveſtiture 
Id be only a notoriety. to the pares of the other county by any ſo- 
nity of the transferring of the poſſeſſion, the poſſeſſion muſt refide. - 


 13Vin. 196, 2 en 
rn: if a manor extends into two counties, and a feoffment be made 
the whole manor, and livery only in the part lying in one county 
the name of the whole manor, yet the whole manor ſhall paſs, be- 
ſe the inveſtiture is a notoriety equally to all the pares of that ma- 
ms of the tranſmutation of the poſſeſſion z and though they live in 


7 nt counties, yet they reſide in codem territorio ab eodem feudum 
| nes, and therefore are preſumed. to be conuſant of every thin | 
en within the territory or manor to which they belong, Perk F 
or 10 1 = ' ; 
adit if the manor of Dale extends into the counties of D. and S. 


i feofment be made of the manor, of Dale in D. and livery and 
1 in D. nothing paſſes by this livery but that part of the manor 
lies in D. becauſe the feoffinent being confined to the manor of 


in D. nothing can paſs that doth nor lie in the county of D. Perk. 


f x feoffinent be made to A. and B. by deed, and livery be made 
l. in the abſence of J. the'livery is good to paſs the eftate to both; 
if the feoffment had been made Withbut deed, and the livery 
n to one in the name of both, it ſhould operate to him only; be- 
the parties are united in a deed, they all rake as one; there= - 
livery to one in the name of the reſt, is an actual delivery to them 
bat without a deed they are not ſo united; and therefore the 
try to one in the name of ſeveral, is no actual delivery to the 
but the whole eſtate muſt reſide in him to whom it is delivered, 
i ſubſequent aſſent cannot take it out of him, ſuch aſſent being 
ſo ſolemn as the feoffment ; beſides in the caſe of the feoffment 
he pa ed, 4. may be looked upon as the attorney of B. to receive 
n therefore the eſtate ſhall immediately veſt in B. becauſe 
Tun is preſumed to take a grant to his advantage; but the 
to e wichour deed will admit of no ſuch conſtruQion, becauſe 
in can receive livery as attorney ro another without an * 
O lit. 49. e 02, 206. 5 O. 95. 2.08, Alx. 
F 24455 


8 


it was placed by the laſt inveſtiture. Perk. g 227. 2 Rall. Abr. 
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P 55 PETE of thi i ley care muſt be kad. 
| 1. That there be a deed of feoffment z 956 oth er 
attorne ; to deliver poſſeſſi ion avajlech nothing. 13 . | 
394. : hat there be a good aui hoxity in writing, which may K ei 
in -the deed 0 ne. itſelf whether it be 1 1 indeuted, and 
that although the attorne be rt to it, or elle a fin k * 

TROL? — Dc. ty 1 2 5 hi 55 
That the attorney do purſue his umbotiey, ar leaſt in che fi 

tance e effect of it. 

at the attorney 40 it in the name of ile ſelf, (donor, [ 

k Ms give the authority, | . 
. bat it be done in the life-time of the parties?” 5 
15 a livery in law may not be made by. an attorney. 5 
And therefore if a letter of attorney be to deliver ffi ; general 
and the attorney, by virtue thereof, 209 e in view, the by 


ty of 1 ſeiſin i 1 void, e N Fs, Jas 


y 5 > 4+ 
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W may be made by attorney. 11 H. 4 4.71. 16 1 


2 Roll, Abr. 8. Daliſ 95. pl. 23. 13 Vin. 189. ( 
F 11 M 47, 2 4 8. 
A ſtranger cannot make feoffment of - my bs for 

not my. een, 40 / 38. 2 Roll. il. B. 13 in. 3 
Livery. of ſeiſin i To ie may be made or taken ob hog 

atcornies. of the parties, and hvery, by, them. is; as 1 5 n 

by the parties themſelves, although the parties il * be upon 

9 at the time of K ter were. if they do not contra 

ut. wo 14 MUG 4 2075-1. en 1150 30 wo $9) 2% 


"5 * was ſiſed of Jand out made : a-charter of e to the leſſor at 
Fir dated the tentb of September, and he, by anvrher deed, reciting that A 
made unto him à charter of ſcoffment of that land dated the Heventh of 
ber, give thereby authority to A. to receive: livery; and ſeiſin for him 
Forman et effeftum' tharta, pradifte. A. receives livery upon the ſcoffwen 
cordipgly. And it was ſoond that there was not any other warrant of att 
And whether this was a good feoffment or not was the queſtion ? It was Fr 
by the juſtices chat it was no good febffment, for the warrant to receive 
Ws by the letter of attorney, wich authortred bim to/receive it 
charts dated the eleventh of September, whereas there'\was not apy ſuch 4 
't r6ceive it, whereſore the livery made was void ; and the date of the de 
principal note to know it; and if it varied in the date, _— 
ed. Cre, La. 603. » A 


SF ß == 


"483 


A man may either give or receide livery” by attorney j for ſinee a 
contract is no more than the conſent of a man's mind to à thing where 
that conſent or concurrence appears, it were moſt unreaſonable to oblige 
eich perſon to be preſent at the execution of the contract, ſince it may 
25 well be formed by any other perſon delegated for that purpoſe by 
the parties to ihe contract. Co: Lit. 52. 2 Roll, Abr. 8. 13 Vin. 

4 a charter of feoffment be made by deed indented, hetween 
. and B. with letter of attorney o C to make livery, that C. 
de not a party to the © deed, yet the warrant of attorney is good, 
ud tbe eſtate thall paſs by this "livery," Co. Lit. 52. b. 2. Roll. 
N e %% PE ES 00 A » e e 

8 e cannot make leiter of attorney to another to make 
livery. 18 Ed. 4. 12. 2 19 H. 8. 10. 2 Roll. Abr. 9. 13 /in. 
100. n 25 dk cok A DON. s,, THE Wi A oF. 
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5 FR + I : : 4 a 4 i . ; als 1 2 | 
F an infant makes livery by a makes 


livery in proper perſon, for there it is only voidable, Bre. Feoffmiene „ 
7 Terres, pl. 48. „ EIT IS oro maſk We 
|: ſeeins than a man dumb, who has reaſon to perceive by ſigns, may 
nike a ſeoffment with livery by attorney. Bro. Feofſment, pl, 26. 
A diſſeiſee may make a feœoffment; but when he makes a letter of 
worney to one to make livery," where he himſelf has no eſtate, it is 
vod; for he has neither jus'in re, nor ad rem. 2 Bulft. 305, 
A tenant for life, with power to make leaſes cannot make livery by 
n attorney ; nor ' executors "who" have power to ſell ; but where they 
we intereſt they may 2 Roll. Rep. 393. 9 Co. 7 7. 
H cefluy que uſe have” power e make a feoffment, he may make 
ety by-attarney:' 1 Noll, Rep. 111771 er ne ou ne” 
A cet que uſe may make livery by himſelf but not by attorney, 
kr that the ſtature is taken ſtrictly. Bro. Feoffment al Uſes, pl. 28. 
1 Brook makts a puære; for he ſays it was held otherwiſe at that 
Ken infant, or a woman covert, makes a' feoffment and letter of Iafant, eme 
to make livery, and the attorney do ſo; this is void, for they covert. 
wr able v give ſuch am antherit xx. | 
And-if a'man whilſt he is of found memory makes a feoffment with Sane memory, 
r of attorney to give livery, and after he becomes paralytick, 
ho dumb, but by figns he doth declare himſelf to be willing to have 
of ſeilin made, and it is made: "this is'a good Hyery of fein. 
bu if a letter of attorney be mache ro'deliver ſeiſm of certain land f 
| we that is de non ſane memorie, and the deed of ſeoffment was | 
he e while he was of ſound memory, and afterwards he doth come 
n memory again, and _ the livery is made upon the firſt war- 
. V 


ſeoffment with letter of attorney to B. to deliver ſeiſin, and h. 


/ | * 


% 


ranewnhows any mew aden. Ee. in this eſe the inen ln gl 


we 


Bro. Feofſmont 25. Perk. $ 23. 


5 


den Who may be an Athene to make Livery of  Seifm, 


I HERE, are but few perſons. that. are diſabled to be priny 
I attornies to make livery. of ſeiſin; for infants, feme covert, 
Jons altainted, excommunicated, aliens, &c. may be; and a fene wy 
be attorney to deliver ſeiſin to the huſband, and the huſband ia 
wife, and he in remainder to the leſſee for life. C. Lit, 52. 
If a man ſeiſed of land in the right of his wife, "leaſe the f 
land for life, reſerving rent, and makes a letter of attorney une 
wife to make livery of ſeiſin, and ſhe makes livery of ſeiſin 200 
ingly, and the huſband dies, and the wife accepts the rent, ye 
 Thall have cui in vita; for this acceptance cannot make the leaſe gu 
inſomuch as ſhe. is a ſtranger unto the leſſee; for the leſſee took nal 
by the wife, notwithſtanding that ſhe made livery of ſeiſin, for h 
made that but as fervant unto her huſband. Perk. 6 199. 
A A, feme covert may be an attorney to deliver ſeifin to ber huſn 
and ſo may he in remainder be an attorney to make livery to the ten 
for life. Co. Lit. 52. 2. Perk. 5 198, . 
If leſſee for life makes a deed of feoffment and letter of attorney 
his leſſor to deliver ſeiſin, if the leſſor makes livery., accordingly, i 
a good feoffment,. but the leſſar notwithſtanding, be gave livety 
ſelf may. enter for the forfeiture, of the tenant for life, becaulel 
| freehold being in the tenant. for life, the leſſor was only his repreſem 
to transfer it; but if the tenant had been only leſſee for. years, andi 
leſſor had made livery, that had been no forfeiture of the term, 
cauſe the freehold being only in the leſſor, he could not be the rep 
ſentative of the. termor to nm what the termor had not; and de 
' fore the freehold which paſſed by the livery muſt proceed i 
2 himſelf, and oonſequently ſhall bind him. G. Li. 
erk. 6 200. J Ll CSS Lo ITY 
— * 5 letter of attorney be made to leſſee io make livery, un 
makes it accordingly ; yet this does not determine his intereh 
e land ; for what he does is as officer or ſervant to the leſſu. 
Reining 


F 


If 4. makes a leaſe for years to B. and after .makes;a del 


livery accordingly z this ſhall not extinguiſh or affect his tera, 
— yet livery was made to paſs M and that be 6 

ative. to the leſſor ; and therefore ſince the feoffee cans 
nothing from. the leſſee, the intereſt. of the leſſee remains ws 
unalfected by the feoltment, | Gb. Lir. 52, 


} 
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not by parol, that it may appear to the court that the attorne 


d whether the authority was purſued. Co. Lit, 48. 5. 32. 4. 2 
ul. Abr, 8. 13 Vin. 189. „ „ 

For if the letter of atttorney be to make livery upon condition, as 
» make a feoffment conditional, and the attorney delivers ſeiſin ab- 
luely, the livery is not good, becauſe the attorney had no authority 
) create an abſolute fee-fimple, and therefore ſuch abſolute. feoffment 


ce in ſome things the attorney is ca 
Rell. Ar. 9. Co. Lit. 258. Perk. F 188. 


tion of his power, and the feoffment good, becauſe when the attor- 
had once delivered poſſeſſion, he fully executed his power, and 
condition annexed to it being without authority, i yoid, and there- 
re ſhall not deſtroy the operation of the livery. 26 Af. 39. 2 Roll. 
. 8. 13 Vin. 189. Co. Lit. 258. Perk, G 192. | 
An attorney of the feoffee by parol, without letter of attorney by 
| made to him, cannot take livery, - Co. Lit. 48. 6. 2:28 ye 
If a leaſe for years be made to 4. by deed, or without deed, the 
mainder in fee to B, and livery is made to A. this is good, though he 
but an attorney to take livery for him in remainder ; for this enures 
ly to him in remainder, Lit. 6 8. 60, O. Lit. 49. b. * 


(vp) When Livery muſt be mali. 

th Lever of anger to ke Deors nk hnevecmet deohe-ihe 
| life of the perſon. that gives it, becauſe the letter of attorney is 
donſtitute the attorney my repreſentative for ſuch a purpoſe, and 
fore can continue in force only during the life of me that am to be 


the atec be not party to the deed, becauſe the attorney takes 
ing 3 but has only a naked authority 2 to him ; 
therefore ſince a man may take an eſtate in remainder, 


n « 


Letter of attorney | to give or receie livery mult be by dead —_ | 


l not bind the feoffor, becauſe he gave A —_— and 
a duleiſor. 11 . 4. 3. 


gut if the letter of attorney had been to make livery abſolutely, 
xd the attorney had made it upon condition; this ſeems a good exe- | 


3, eeſcnted ; and hence it is that if J. S. make a letter of atttarney to 
ern fer ſeiſin after my death, it is void, becauſe he pannot deliver ſeiſin 
be 4 ig my life, for that were plainly without any authority from me; 
can © can he do it after my death, for. the former reafon. 2 Roll, Abr, 
u G. Lit. 52. Perk. 5 188. | | 1 


iu authority to give livery may be delegated by deed indented, | 


tho! he is 


4 


ad a commiſſion to repreſent the parties that are to give or take livery, 


not party to the deed, a fortiori one not party to the deed may recs 
a be or * by it. 2 Roll. Abr. 8. 9. 13 Fa. 9 
— 3 ̃ĩ˙ʃ́»,uuu | 2. 
But if any corporation aggregate, as a mayor and commonalyy, 
dean and chapter, make a feoffment and letter of attorney to deim 
ſeiſin; this 9 does not determine by the death of the may 
or dean, but the attorney may well execute the power after thay 
death, becauſe the letter of attorney is an authority from the ba 
aggregate, which ſubſiſts after the death of the mayor or dean, ul 
therefore may be repreſented by their attorney ; but if the deu 
mayor be named by their own private names, and die before in 
or be removed, livery after ſeems not good. 14 H. 8. 3. 11 U 
"9-40. Br . 8 
If a man makes a deed of leaſe for lives rendring rent, payable 
four quarters of the year, with letter of attorney to J. S. to make ln 
ry: 4 S. may make livery after three of the quarters paſt w 
enough; for the leſſor in the mean time continuing in poſſeſſion, 
not any prejudice. Rall. Aůr. 9. 13 Vin. 191 | 
If A. be diſſeiſed of land, and after makes a charter of feoffae 
to B. with letter of attorney to make livery, who doth it according 
this is a good ſeoffment, though he was out of poſſeſſion at thei 
of the charter made; for the authority given by the letter of u 
-vey was executory, and nothing paſſed by the delivery of the deedy 
livery made. Co. Lit. 48. 6. „%%% ON I 0. 
If a mayor and commonalty generally, without naming the pm 
name of the mayor, make a feoffment and letter of attorney to mike} 
very, and the mayor dies, and another mayor is elected, and after tha 
attorney makes livery ; this is good enough. Bro. Corporations, jl. 
7 5 A leaſe was made for twenty-one years, wherein was a coe 
that after the expiration of the ſaid twenty-one years the ſaid Ie 
| ſhall enjoy for term of their lives. To make this a remainder! 
three lives, the delivery of the deed and the livery of ſeiſin muſt be 
| the ſame time; but if the leſſor firſt delivers the deed, and the alt 
| ney delivers ſeiſin after, the livery is void, for by this livery it c 
| 5 paſs as a remainder. 1 And g. pal Rich 95 | 
If a feoffment be made on condition to re-enfeoff baron and i te 
Ind the heirs of their bodies, The feoffee makes a gift in ui e it 
cordingly, and letter of attorney to make livery ; before livery f 
cuted the baron dies; yet the attorney may make livery to the wi 
and ſhe ſhall] take in tail according to the gift. Moor 280. Jer 44 
A demiſe was to 4. for life, 7 hold from the day of the inal 
aforeſaid. The jury found that he demiſed the i oth of June, 44% 
vy indenture of the ſame date: it is a demiſe at that time, u 
livery not being made by the attorney till the 23d of Juh, ww" 
Popham Ch. Juſt. —If the deed had been delivered after the day 
date, and then livery had been made by attorney, it had bent 
enongb, and had been ſo adjudged,  Cro, Fac. 153 
A leaſe for life was made to commence ar Michae/mas, and the ® 
made livery after Michaelmas ; this was a good Hvery. ge , 
„„ % 449, $i wants FIR. 4 #311 "1th, 2 1 5 2 


- FA q 


1 


ter of attorney to make livery after Mic/ae/mas, But if he made 
of arrorney, 30. a liyery,, generally, and! the Arcorpey; maaſees 
ery after Miichaelmas, this is a diſſeiſin 10 the leſſor. 2 Roll, Rep. 
66. And if leſſor or attorney had made livery. before Michaelmas, 
had been void. 2 Roll. Rep. 10g. 
A feoffment was made habendum after Michaelmas, and the attorney 
ade livery after Michaelmas ; yet it was held void. Cited per Popham, 
The. difference is where the livery is made by the leſſor in perſan, 
d where by letter of attorney, being in the ſame chiſter generall) 
ade; but if the letter of attorney be to make livery after Michaelmas, 
in both caſes it is good enough; for there is no intention that the 
ery ſhould operate futurely, but that livery ſhall be made when 


ſhould operate, and the eſtate ſhould be good preſently, . Cro. Fac. 
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has not executed his authority, G. Lit. 53. f Roll, Air. 9. 13 
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P the land be in leaſe, if the letter of attorney be made, the bets 
ter way is to add this clauſe, Ac omnes alias inde expellendi; other- 
le it in a queſtion if he may enter upon the leſſee. Dyer 71, 131, 
But if it has not this clauſe, it ſeems he may enter and make livery. 
/ %%% int on orhted 
lf a man makes twenty ſeveral deeds of feoffment of one acre of 
, all agreeing in ſubſtance, and delivers ſeiſin upon all, it is good. 
„ Terror ͤ .! ln ge y as nat es 
If the letter of attorney be to deliver ſeiſin upon condition, and be 
linen it without condition; this is not good, hut he is a diſſeiſor. 
H. 4. 3. 2 Noll. Ir. 9. 13 Fin. 190. oY, e INES 
Tha which for. the -moſt part, as to the manner and order of 
ing it, is a good [livery of ſeiſin if it be made and taken by the 
nies themſelves, is good, beigg made and taken by their attornies 
deputies that have a good authority, and do well purſue itz and 


* 


| herefore if the conveyance be made of divers lands, and they le 
one county, and a warrant of attorney is made to ive livery p 


* 


ivery,gto one in the Abſence of the other Feeffee, or to v 


IF a leafe be made to A. and B. for years without deed, then 
I mainder in fee to C. and livery is made to A. in the abſence 
in the name of both ; this is good livery to veſt the remainder i torn 
Co. Lit. 49. 6. 1 e 5 
If a letter of attorney be made to two feintiy, ig make or n 
livery of ſeiſin and one of them alone doth it without the othe 
; , EET 
But otherwiſe it is when it is made to two jointly or ſeverilh, 
there one of them alone may do it. Co. Lit. 49. | 
And fo in all ſuch like caſes, where the attorney does leſs tha 
authority and commandment, all that he does is void, 
Hut for the moſt part, where the attorney does that which be #1 
thoriſed to do, and more alſo, it is good for ſo much as is warru 
and void for the reſt. - C. Lit. 52, 258. Perk,$ 187, 188; 189 
And although livery of ſeiſin cannot be made to one in named 
and of another who is abſent, by which any eſtate of freehold 
_ paſs to him who is abſent, without deed, becauſe his eſtate is onl 
." commence by the livery z yet, when a leaſe is made to two for yt 
without. deed, the remainder for life, the leſſees immediately but 
intereſt in'the land before any livery made ; and therefore livery in, 1 
to one who has intereſt in the name of him and the other, ſuſks 
. this purpoſe. 5 G. gs. a. 1 5 
If a leaſe for years be made to 4. and B. remainder to C for | 
2 @ diverſity was taken by ſome between two joint-attornies, who 
Expreſs authority to take livery and ſeiſin by deed, and two 
leſſees, who have power to receive livery for the benefit of and 
by warrant in law; for livery: made to one attorney in the nant 
both is not good; for he does not purſue his expreſs warrant, ber 
be had no warrant for himſelf only, they both making bur one unt 
But in caſe of two joint-lefſees, the livery made to one lefſee in 
of both is good; for they had an intereſt in the land before thei © 
and the livery made to one in the name of both makes an schuf 
- ſeſſion in both, which is ſufficient to ſupport the remainder to C. 
in the one caſe, the livery is made to the leſſees who have me 
and in the other to him who made the warrant of attorney by i 


|  * fornies, who have but a bare authority. 5 Co, 94.6. 95-4 E 


4 


1 


re of both, it is good. Cv, Lit. 52 


* 


if « nan makes letter of attorney to make livery to % + ee 


> both, it is void ; for it is contrary to his warrant: and hence it 
em that the fedffment is good by the livery by the letter of 

bout deed of the feoffment. Bro. Feoffment de Terres, pl. 83. 
IV: man be diſſeiſed df Blackacre and Whiteacre, and a warrant'of 


ery, and the attorney enters imo one acre only, and makes livery of 
in there ſecundum formam charts ; the livery of ſeiſin 1s void for all, 


y in this caſe he does leſs than his authority. 


ame gives it 10 J. F. and JF, 8. this livery is 
Ho ꝶ r np (9% ns Yd” 3g og EE 
If a warrant of attorney be given to make livery to one, and the 
ey makes livery to two, or if the attorney had authority to make 
ery of Blackacre and Whiteacre, and he made livery of Blackacre 


e 


is no reaſon that ſhould vitiate what he has done pur ſuant to 
u power, fince what he did beyond it is a perfect nullity and void. 
/ ROT 12 3 


y only to one z that had been void, becauſe he had no authority 
deliver the whole poſſeſſion to one excluſive of the other, and there- 
re it is void for the whole. Perk. F 188, | | | 


are conſidered but as one. G. Lin. 49. 2 Roll. Abr. 8. 13 


u. 189. 
er of attorney to deliver ſeiſin, and J. S. gives livery ws A. in the 


ntire poſſeſſion be delivered to one only, yet they be join-tenants 
dbe deed of feoffment, ſuch livery to one makes no alteration or 
unge in the poſſeſſion, becauſe if the livery bad been made to both, 

| had been placed in the poſſeſſion; beſides that every man be 

umed to accept a giſt for bis lee ae looked upon as 
e Utorney of B. to receive the poſſeſſion for him; and therefore the 
ery to A. enures to the benefit of B. till he diſagrees to it, Co, 
+49. 2 Roll. Abr. 8. | | 


wo only make livery, this is not good, becauſe not purſuant to 

authority for the delegation was to them all three, or to each 
them ſeparately ; yet if the third was preſent at the time of the li- 
_ by _— —— h he did 3 po with * be the 
* 0! livery, yet the livery is „ becauſe when they all three 
'* Upon the land for 3 


\ mike livery, and be makes livery to B. in the abſence of C in the 
makes livery to either of them; it is good. But if he makes livery 0 
norney is made to one to enter into both theſe acres, und to make 


If a letter of attorney be to give livery of ſeiſin to S. and the . 
. to 


pd Whiteacre, though the attorney has in theſe caſes done more, et 
but if the attorney were to deliver feiſin to two, and he mide live. | 


If letter of attorney be given to two jointly to take livery, and 
ſeoffor makes livery to one in the abfence of the other in the name 
both ; this is void, becauſe they being appointed jointly to receive 


bu f a ſeoſfment be made 10 4. and B. and the ſeoffor gives * 
blence of B. in the name of both ; this is a good livery, for though 


but if a letter of attornoy be made to three conuntim es dit iim, 


that purpoſe, and two make livery in the pre- 
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ſence of the: Mist, chere is his concurrence to the aQ, though bed 
the o_ it actually, ſince he 4 cio. to it. . 62, 
32 - 

It a letter of attorney be given 8 4 19 make livery of lk | 
ready & in leaſe; the attorney may enter upon the leſſee in order wg | 
livery, | becauſe while the leſſee continues in poſſeſſion, the aw 
cannot deliver ſeiſin of it; and therefore to execute the power gy 
him by the letter of attorney, it is neceſſary he ſhould have av 
to enter upon the leſſee. But by Ralle, it is the ſafer way to uf 
a clauſe in the letter of attorney, for the attorney to enter « 
alios inde expellend'. Co. Lit. ye Tian a e 
13 Vin. _—_ 3 


%? 


IT) Duns of Sei of Pet in the News if the Whol, 1 
0 then the OR ON „„ 


F a man be ſciſed of Blackacre ad Whiteatre, and be makes a& 
FT of feoffment of both, and à letter of attorney to enter into! 
theſe acres, and to. deliver ſeiſin of both of them, according tal 
form and effect of the deed, and he enters into Blackacre., and Gl 
ſeiſin ſecundum ſer mam charte x this livery of ſeiſin is good, alt 
he does not enter into both the acres, nor into one acre in then 
of both; for when he delivers ſeiſin of one ſerundum forman 
this is tantamount, and implies a livery of both. Co. Lit. 2. 3. ler 

And if the feoffment be made to two or more, and the vm 
- attorney is to make livery to them both, and the attorney males in 
of ſeiſin to one of the ſeoffees ſecundum formam & effeiun c 
this is good to both, and yer he that is. abſent may waive the ln 


Co. Lit. 52. a. | | * 
Fa 1 be to give livery of ſeifin of W hitian: ery 
-_ he 3 es E of Whiteacre and. Blackacre alſo;. this l 0; 
higeacre, and void for Blackacre. If a 


of ejektmem it was held by chief baron Hale, and the coun, 
where letter of attorney is made to enter into any part of the 
in the name of the whole, — to mate livery, that the ator 
enter into any part accordingly, though in the poſſeſſion of 
ers gang __ make 2 9 0 0 te fevers) nenn ah 
sf „„ EP 
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p letter of attorney to receive livery on a feoff nent mif-recites'the 
ſeolfment, the livery is void. Co. Elis. 603. 2 Roll. Rep. 274. 


* 


) What Af or Thing is a Revocation of a Letter of Attorney to male 
| Livery of Seifin. Os : 
F a man makes a deed of feoffment with a letter of attorney to 
make livery, he may revoke it before execution of the livery. 34 
6. 14. 2 Rell; Abr. 11 13 Fin; 1974 5 Ce. go bu nf 
If a man makes a charter of feoffment with letter of attorney to 
liver ſeiſin, and before livery made, by malady he becomes pa- 
hir, ſo that he is mute at the time of making livery, but by all 
s which-a man could perceive he agreed to the delivery of the 
n; this is a good feoffment, and no revocation of the letter of at- 
v. 25 Af. 4. 2 Roll. Abr. 11. 13 Vin. 999. | 
If there be a letter of attorney to deliver ſeiſin, and before ſelſin 
eoeered by virtne thereof, the feoffor gives authority ore te nus to the 
auß ey to make livery, he may give ſeiſin by virtue of the authorit 
| taus notwithſtanding the letter of attorney: but then (as in caſe 
letter of attorney was in any wiſe defeQive) the attorney muſt 
ar he did it by virtue of the authority ore Zenus ; for if he did it by 
ve of the letter of attorney, the other authority will not avail the - 
iwery, It was ſaid he could not deliver it by virtue of both autho- 
jes ; quod gurre. Allen 3. . 
if a man makes a charter of feoffment of two acrey, whereof the 
is in leaſe for years and the other in demeſne, and makes letter of 
to make livery, and after the feoffor himſelf makes livery 
the acre in demeſne in the name of the whole; though the other 
r. which is in leaſe, cannot paſs by it, yet the letter of attorney is 
bted for this acre, for it appears that ſo was the intent of the feoffor. 
7k. Pina ghe: if e 
che feoffor dies before livery is made by the attorney, the letter 
morney is revoked in la w, becauſe by his death the land is deſcend- 
to his heir, O. Lit. 52. 6. W e „ & Ns 
& if the feoffor dies before livery be made by the attorney, the 
ter of attorney is revoked in law, becauſe livery cannot be made to 
heir, for then he ſhall take by purchaſe where he was named by 
of limitation. Co, Lit. 52. B55. F 
lf a corporation aggregate, as mayor and commonalty, dean and 
fer, or ſuch like, make a charter of feoffment, with letter of at- 


ꝗ9ͤ— 


, 
492 N 
- - 


1 


O. Lit. 52. 6. 


ſeoffor himſelf makes livery of the land in one vill; this is 2 cn 
in the other vill. 2 Roll. Ar. 12. 


quantity of the ual eſtate contained in the deed. 
in the deed there is contained no condition at all; and when the 
- without the deed, and then the deed ſhall be void. 
_ onal words are void. | 


4. to R. and his heirs 3 this is a void deed z and therefore, # 


termand of the livery, Dak/. 111, 


torney to make livery, and before livery made the mayor or deu 
yet the letter of attorney is not revoked, becauſe the corporation u 
dies. Co. Lit. 52. 6. per, 5 

But it js otherwiſe of a ſele corporation, as a biſhop, perſau 


If a man makes a deed of feoffinent of land in two vills wil k 
of artorney to make livery, and before livery made by the attorney 


mand ofthe letter of attorney, ſo that the attorney cannot take 
If a five be paſſed þetween the grant and the livery, it is wt 


1 


(WW) How Livery of Seifin ſhall enure, and be taken nl 


IVERY of ſeiſin is ſometimes made ſingle, and without any n 

L tion to the deed whereby the eſtate upon which the livery it 

ated at all: and ſometimes, and moſt commonly it is made wich n 
Tence to the deed in theſe or ſuch like words, [ ſecundum formani 
ie.) In the firſt cafe, the eſtate is ofrentimes made upon the li 
and there may be one eſtate contained in the deed, and another 
by the livery ; alſo there may paſs more land by the livery thath 
the deed ; and by this means, when there is a fault in the deed 
that the land will not paſs by the deed, it may perhaps paſs h 
livery: bur in this caſe, then there muſt be apt words ule 
the making of the livery to create the eſtate alſo, as well as to gi 


But where the livery of ſeiſin is made with relation to the 
there ir muſt take effect according to the deed, or not at all; fort 
words, ſecundum f chart, are to be underſtood according 


And therefore, if one makes a deed of feoffment to another 


makes livery, he makes livery upon condition; or if the deed u 
an eſtate to him and his heirs, and he makes livery of an efiuet 
or for life; in theſe caſes there paſſes nothing by the deed. 

And yet if there be apt words uſed to create ſuch an eſtates 
time of the livery made, ſuch an eſtate may be made by the! 


But if in theſe caſes the feoffor ſays, when he makes live 
condition in tail, or for life, ſecundum formem charts ; in thi © 
there is a good feoffment made according to the deed, and the 1 


So if à man makes a leaſe for years, and makes livery ſ« 
formam charig this is but a leaſe for years ſtill. 123 
And if 4. gives land to. H. 20 have and to hold after the def 


| . the livery of lh is 


ut if, when he gives livery: of ſeiſia, he ives it to him and bis 
without theſe words ſecundum forma, Lc. or if in the making 

755 he ſays, Here ¶ deliver you ſeifin of this land, to fue am 1 
to you 2 r ever, er the len an ue 


ad fo if one makes a deed of feoffinent of two acres; and after makes 
Arge acres ; in this caſe, if there be words in the li- 
ol ſeiſin ſufficient to make à new eſtate, the other two acres my 


alſo, Lit. 5 359. Co. Lit. 48, 49, 122. Fits. Efloppel 177. 
A 23 7 Ed, 4. 25: 
4 by deed gives land to B. th hand rd to hold det e death uf | 
c B. and his heirs; this is a void deed ; and therefore, if upon 
deed livery of ſeifin be made before the day by the party himſelf, 
er the day by his attorney, ſecundum: firmam E en. ect 
"ſie is void alſo, for it cannot enter ſo, 

| yet if a leaſe be made for life to begin in futuro, and at ox af - 
the day comes the leſſor himſelf in-perſon, and makes 2 of 
1 ſecundum formam chiartæ ; in this caſe the leaſe. 3 
me good by the livery of ſeiſin. a Co, 35. . 5.O, 94. & 

caſe, Mic. 17 Fac. B. R. | 
fun agreement be made between two, r ho one ſhall enfeof the | 
pn condition of ſurety of money, and afterwards livery of ſeilin 
ade generally without any ſuch condition ; in this cafe it is faid by 

the eſtate-ſhall-be on condition ſtill, Co, Lie. 222. . 
there be a ſault in the deed, as by the miſ-naming of the feoffor, 
ſeolfee, e. or the like, and afterwards the ſeoffor, fc, in per- 
makes livery of ſeifin upon this deed to the feoffor, Qt. 'by this the 
of the deed may be holpen and cured; Furl. f 42. | 
one makes a 2 to himſelf and another, ne? gives kivery'of 
0 the other; this is a good feoffment and ſhall enure to the other 
ly, and he ſhall take the whole by the feoffinent-and the livery 
ſo if the livery! be made to one that is capable, and to another that 
Allure he that is capable ſhath rake the whole, and che other | 

ve 

dif a r be meds ad eve; ada Wem die, before the 
ry is made, and aſter the livery is made. to the ſurvivor; in this caſe 
coil ſhall eoure to the ſurvivor only, and he (hall have all the ef- 


if a be be mads whbpurnidied 9.0 cerjoratai/aia! to 
- nd livery. in made to J. 8. alone; in this caſe'F, 8. ſhall 
je whole, and the/corporation nothing ax al Fer g 203, 204. 


we Ta oa four, and livery: of ſeiin b made to-one, 
«tree of them this ſnall enure to them all, 


if leſſee for years make a feoffment in fee, and fuch à letter 


to the leſſor, and he delivers ſeiſm accordin ly 7 this livery . 
he, becauſe the 


bind. kim, for it hall be ſaid; as in bay wwe wig, e 
| had no freehold. e . Lis 3a. 


If 


lleſſee for years to give livery, and he does it accordingly ; un 


lord agree to it, and then to tbem both. 10 Ed. 4. 12. 
If one makes a feofiment of one acre of land to A. and his hein 


. Lit. 21. 


| plea the plaintiff demurred, for that the houſe and lands were in 


terwards he made another feoffmen of all three acres to u 


of all three acres; adjudged this was a good feoffment and in 
nod ;hat all he three dere paſſed. Talis. 


If a leſſor makes a deed of ſeoffment;/ and a letter of attorney 1 100 


not be conſtrued to extinguiſh or hurt his term. Co. Liti 2. 
But if the feoffment be without deed, it ſhall enure to him wid 


whom tbe livery is made. my VVV mot 
And if one oſ them gives warrant to the reſt to take livery ſo þ 0) 
and they do ſo; this ſhall enure to them wholly, and not to bing * 


ſor any part. Dyer 35. 10 Ed. 4. 1. 5 C. 9. 
I ihe tenant makes a ſeoffinent to his lord and another, and ging nor 
very of ſeiſin to ie other ; this ſhall enure wholly-ro the other wii 


another deed of the ſame land to A. and his heirs of his body, and 


| livers ſeiſin according to the form. and effect of both deeds ;' in thy: it \ 


it ſhall enure by moieties, 1, e. he ſhall. have an eſtate-tail and a revert 
ſumple expectant in the moiety, and a fee · ſimple in the other n © 


If two ſeveral deeds of feoffment be made io two ſeveral p 


one and the ſame A he that can L the ſeiſin firſt ſhall hun t 
| Rem domino vel non dommno wendente duobus, in jure efl potior ra 1nd. 


If leſſee for life makes a feoffment and a letter of attorney tothe 
ſor to make livery, and he makes livery accordingly z in this caſe lone 
ſhall not enure to bar him of his entry upon the feoffee fox the ſo was 
of his leſſee. 8 eee AY E e bg . 

Feoffment of a meſſuage in the tenure of Tm Cotton, and x 
of attorney to make livery of a meſſuage in the tenure of Robe! 
adjudged that the feoffment was good, notwirhſtanding-this vin 1 con 
for the livery: was made of the right houſe, and the miſtake oft ta 0 
nant's name ſhall not make it void. Dyer 3576. Hob, 171. ene 


* 


In an aſſiſe brought by huſband and wife de - libero m If 
Soul i ton, the plaint was of a meſſuage, forty acres of meadon,\ 
cum .. pertinentirs, Ac. The defendant pleaded a leaſe for yew! 
io him by J. P. at S. per nomen of a capital meſſauge, Ye, i 
county of H. and of all lands, Ec. which were demiſed with t 
capital meſſunge, and which were in the occupation of the ſaid | 
or his aſligns z. and averred, that the lands mentioned in the plaint 
occupied, with the ſaid capital meſſuage by the ſaid J. F. . 


ral counties; but adjudged that upon a leaſe for years the lands u 
counties ſhall paſs; but it is otherwiſe upon an eſtate for life or 
feoffment, becauſe there muſt be ſeveral liveries. Dyer. 246. 

The feoffor being ſeiſed in fee of three acres, made 2 ieoun 
one aere 10 B. G. to the uſe of the feoffor in fee, and ſo of anode! 
to another, and of the third acre ts another, to the ſame uſe; and 


in fee, with a letter of attorney to R. M.' to deliver ſeiſin in the 
A 


Beg 


Ffeotkment. 


A deed of bargain and fake was made wirhout the word d bo. 
off, and at the bottom of the deed there was A lettet᷑ of attorney to 
C. to make livery ; this deed was given in evidence at the trial in an 
bon of treſpaſs ; and it was adjudged that this ſort of conveyance i a 
wan affurgnce, and thereftre® Bead. Cha. Eis, gag, Lan 
c es ed he YO orig zutun GT THA ; 
ok ven and afterwards the leſſor bargaĩned and fold the 
ids to T. F. and his heirs ; which deed being not inrölled, the bar- 
inor delivered ſeiſin on the lands ſecundum formam charte indentat 
fi: the queſtion was, whether this was a feoffment, and adjudged 
It it was; it is plain that the bargainor intended that it ſhould be ſo 
the livery. Another queſtion was, if the leſſee had attorned to the 
ine, whether the reverſion would have paſſtd and ir ſeemed 
kt it would nor, becauſe there were no words in the deed to paſs it as 
reverſion ; and it was faid, where a man has a reverfion, and he re- 
ſes or confirms to andther all his right in the lands, if he td uhôin 
aſe was made had nothing in che land, although an attornment is 
de, nothing operates by ſueh deeds, although chere are words in 
to enlarge an eſtate, vis. habendum to them and their heirs... 
And. 68. nnn enen en een ene e a 
I deed of feoffment with, letter of attorney to make livery be im- 
, and the attorney makes liver upon condition, yet ic.is a good ere 
lion of the letter of attorney, inaſmuch as he has performed all which = 
vis commanded; and more, (but the condition in void) 26-Aſſ. - 
2 Roll. Abr. 8. W N BY uw WAA an 41 * T 2 r 
fa deed'of feoffment and ' Jetter of attorney o make livery: be ſimfle _.. 
| after the feoffor commands the attorney to make Jivery upon a o er-ꝰ⸗- 4, 1+ 
| candition, and he does it uchfiingly, this is not a good ſeoſſment. icns vr 
t a difſeifin to the ſoffor:: Hor it is a revocmion of the firſt letter of | 
orney, and then this Tatitioe create a new power to malte the feolf« 
nt without” deed! ""Ditbitmtuy,” 26 Af. 39. 2 Roth ur. 8. 
Ha deed be acknowledged'to'be intolled, and beforeriorolment: li · 
ry is mage; this wifl' make it ro be a good ſtoffnent und not. a bars 
n and fale. 80 where man'for a valuable conſiderhtion aſ money 
lte x deed and letter of attorney to deliver ſeiſin, and before liyery 
ted, ii rolled within is mats ; this ſhales good bargain and 
ſe: but if the livery id made before the. inrolment the eſtate ſhall ben 
b by the very. P-. 49; And. 113. 4 O. 70 Hind's caſe. 
And. 3, 162, 203, 4 Leon, 4. Hob. 222. Nu tne! 
If a letter of attorney be in the deed, or a covenant to make livery, 
nothing ſhall paſs by the way of uſe, 4 iz. by tranſmutation of 
lleſio ; ene, to the common law by tranſmutation of eſtate 
J. 2 ni, 672. 8 ä ; 
If 8 man be difleiſed, and makes a deed of feoffment and a letter of 
oney to enter and take poſſeſſion, and afterwards to make livery 


Je words of donation in a ſeoffment were at firſt, dediſſe, ronceſiſs confi * 
*0r danaſſe ſome one or other of them. It was very late and not till the reign 
Abend the Second that the ſpecific term frofari was uſed, Reeves's Hiſt, of the 


190, 9, | 
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| hath to deliver ſeiſin in ſubſtance and effect. Co. Lit. 5. B. 


Indorſement 
when livery 
is made by 


When made 


or received 


by attorney, 


effect by the livery, and not by the deed. | 


| (Lit; $ 70.) till livery made, Co. Lit; 48, 3. 


auritien A. B. (the feoffor) to the within named C. D. (the ſeoſt 
- ts have and to hold to the ſaid C. D. and his heirs, according 10 the jo 


the old way, between the feoffor of the firſt part, the feoffee of thei 


are attorney or attorniet, as well to make as to take livery, then tbe 
denture, ought to be-quadripartite, between the feoffor of the {ir pl 


rundum formam-chart® ; this is a good feoffment, though be wy 
5 — the time of the deed. made, . becauſe 3 


„ 5 
FR. 
+ 
2 
* S 


In all caſes the attorney muſt purſue his warrant of attorney that i 


Alfo the authority given by the letter of attorney is executory ; al 
nothing will paſa by the delivery of the deed but only an eſtate ut yi 


F 


© (XX) What muſt be done after Livery of dein. 


F 


. F TER the delivery of ſeiſin the ſeoffor, or his attorney, and i 
the witneſſes, muſt withdraw and leave the feoffee in quiet poſe 
ſion, and then there muſt be an indorſement on the back of the deed} 


Memorandum, That the day and gear above written (or any other 
wherein the livery is made) livery of ſeiſin was made by. the ui 


of all and the meſſuages, lands and tenements within mmi 


and effect of the within written deed. „„ 
But if the livery be made or received by attorney, and the wan 
or warrants of attorney are not in the deed, (which is the beſt n 
then in the indorſement ic is neceſſary for the attorney who deliven 
receives the ſeiſin to ſay, that Zy wirtue of a letter of attorney be 
date, &c; he received ſaiſin, (or he gave ſeiſin) Re. 
Note, If in the indenture there is a warrant or warrants of at 
or attornies to make livery, the deed muſt. be tripartite, accordug 


$$; * 
1 2 11 


cond- part, and the attorney or attornies of the third part. But if 


the feoffee of the ſecond part, the attorney or attornies to make I 
of the third part, and the attorney or attornies to take the livery ds 


fourth parr. 


_ —_— ** 


 Feoffment, 


oy V. her N eons 14 e at Law, N is 


n K b would have avolted: a chef nee 51 want of li- 

very, bur the plainriff on a bill by him was relieved. Fern 51. 
P. Toth. 105, 117. ö 
The like ſor want of livery or attornment, 7 uh 116. 85 
More lands having paſſed in a feoffment than were e was 
lpen in equity notwithſtanding a verdiet and judgment at law, ſup- 
ing ſome circumvention. Toth. 186. 
Where a perſon died before livery and ſeiſin, and before aſſurance 
refed, it was ordered to be perfeced. Toth. 237 | 
There were three coparceners, and one for @ valuable e 
u the land, but before execution he died; it was decreed * 
defendant in Canc. M. 14 Car, Toth. 106. 
Defendant would have avoided a leaſe for want of livery, bot "<a 
ule the plaintiff had enjoyed the premiſſes twenty- five years, it was 
creed he ſhould enjoy it quietly, - Chancery preſumes © livery, and 
efore decreed ' plaintiff ſhould hold out during the continuance of 
ie; though after long bannen courts at e will Funde livery. 
196. 7% 116. 
If a man ſells lands in two counties 1 0 maney, 5 makes livery. i 5 
only, he ſnall' be compelled in conſcience to perfect the aſſurances 
another livery ; for the contract failech in a circumſtance: or cere- 
7. Cn: Rep. 24. 
\ deed of lands in two different counties, by way of ſeoffment and 
and ſeiſin, was indorſed of the lands in one county only, but 
ing mentioned of any livery of the lands in the other county ; but 
feed that by reaſon of the poſſeſſion and great length of rime (being 
ds of ſeventy years before) equity will ſuppoſe and ſupply it ; 
ſaid, that it would have been much ſtronger on the other fide, had 
ner been indorſed of the lands in one county in the name of both 3 
that would have implied that none was of the other, and thas « one 
delizned for both. Sele&#. Ca; Ld. King's Time 18. 
this caſe it was inſiſted; that as to die eee and legrh of ti tive, 
wendinent endeavoured io be made out from thence can have no 
', becauſe the ſame perſons that enjoyed the lands under the deed 
N law, and as ſuch maſt have enjoyed them otherwiſe 
b hers had been no ſuch dee g yet lord chancellor declared, that 
eto try this: maner (at law )) he hould preſume and ſo direct that 
v43 executed as to all the lands,” according to the deed, aſter 
length of time; but however that this court would aid A defeQ of 
nd, Fitz. Gib. 146. eee e 5 
made a feoffment in fee by way of mortgage of ſeveral bones i in 
| for ſeeuring'the payment of 400l. and intereſt z and being'like- 
ndebred to ſeveral. other perſons by bonds, he died before the mo- 
de on the mortgage was paid. * * death the bond-creditors 
LY, K k demand 


he MM Fn 5 


L 


498 


- demand their reſpective debts of his heir, 'who had nothing to pay th 
but the equity of redemption of this mortgage. One of the credum 


himſelf into the eſtate, and hold it till his bond -· debt was paid; huh 


his anceſlor, and got judgment; but before the execution ihe del 
opened on purpoſe for a ſubpz#na, which was taken out, and a billf 


the mortgagee had his money. Mel. Rep. in Canc. 183. 
And though the beir of the mortgagor, after diſcovering-the 
ef livery, ſuffered judgments to be obtajned by ſeveral bond. cui 


decteed to convey a perfect eſtate of inheritance,. ſubje& to redeay 


and a perpetual in junction for quiet poſſeſſion againſt the beit 
All other defendants, and to ſtay all proceedings at law. Fe. f. 


- forty years paſt, but it cannot be proved that livery was made, 
. Poſſeſſion has gone all the time according to the deed, it is good ent 


- for it ſhall be intended; but if the jury find all this ſpecially, bet 
vot adjudge this to be a good feoffinent without livery. fil 


. . Aﬀer freehold eſtate determined, livery ſhall be intended, an 
not be pleaded by the reverſioner. Plozw. 149. 


made a feoffment to the uſe of himſelf for life, remainder to 3. 
remainder to firſt, Wc. ſons by M. This deed was indorſed gene 
_ » (vis. livery made to J. S. appointed by W. R. the feoffee ti 
B. and M. had C D. E. the plaintiff, and F. the defendant, 
. other ſons, 4. levied a fine to V. then his eldeſt ſon, to the ule 
and his heirs; V. dies; A. conveyed the land to F. and did 


entered, ſuppoſing thar livery. was not well given. Lord keeper d 
First, That the letter of arrorney. ſhould be Topplied, and livery 
ted ; though it was objected that this was in effect to decree 28 
. nuance, which is a wrong and unlawful act; and that it un 
to aſſiſt a remainder- man in tail in a third remainder, (for be 


_ fine by V. who joined wich 4. who had power by the rec) 
barred the eſlate of che plaintiff. But to this laſt the lord ke 
che grandfather might have the conveyance, made by bimſth 
be was tenant in tail, and he recites not the feoffinent made by 


B,. undertook to fatisfy the mortgage, which he did, in order u 
ing diſcovered that there was no livery and ſeiſin indorſed on the 
ment, he brought an action of debt againſt the heir upon the ha 
to help this defeQtive conveyance, which was ſupplied according, 
in order to prevent the mortgagee's having his money; yet the heir 


on payment of the principal and intereſt due on the ſaid defeQiied 


Finch. 28, 1 | TON 
llt a deed of feoffment be given in evidence at the aflizes to be 


to the jury. And Coke C. J. ſaid he would direct them to fd 4 þ 


A. tenant in tail, by ſettlement on marriage of B. bis fon wit 


and D. the two elder ſons, died, as it ſeems, and without 


third ſon) againſt a legal fine of his father, tenant in call, and 
fine was a bar to him in law; and alſo. againſt, the ace: p 


own hands: and it is apparently ſo; for he-recites in that &® 


Ca: Chan. 240. And that at any trial at law to be brovgit 


LE, : 
vt 4 W 


92 


* 


it this decree was affirmed on 2 rehearing. Rep. Time of Finch. 


[Lands were conveyed by feoffment, as a marriage-ſettlement on the 
fe 7 no livery was made: the huſband died, and by his will left 
he wife more than ſhe would have by the ſextlement, (a) and gave 


lands to A. and B. Decreed that A. and B. execute convey= 
zo her for life, and deliver the poſſeſſion to her. Rep. Time f 
Where the deed under which the plaintiff claimed appeared to be 
ch executed by the defendant's father, and that there was no defect 
in, fave only the form of livery and ſeiſin, and made on ſuch va- 
ble conſideration as marriage, Decreed the defendant to execute 
and ſeifin in the ſaid deed, and make further aſſurance of the ſaid 
niſſes to the plaintiff and his heirs; and the plaintiff is deareed to 
u the ſame againft the defendant. 2 Rep. in Chane, 218. 
: 2 £ 8 95 1 165 ; F 
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t Deed of Feoffment, with a Letter of Attorney to dts Si. * 
5 5 _ % brad 105 BURR BS 2134 max to | 
HIS Indenture, made,” &c. -between A, B. of, Ce. of the ne 
part, and C. D. of, e. of the other part, witheſſetk; that the Conſideration | 
4, B. for and in conſideratioi of the fum of =o of w- | 
uoey of Great- Britain, to him in hand paid by the fad C. at 
efore the ſealing and delivery of cheſe preſents, the weit whereof 
| ſaid 4. B. doth hereby acknowledge, and thereof dutti'achuic 
licharge the ſaid. C. D. his heirs and aſſigns, for ever by theſe 
6, hath granted, bargained and ſold, aliened, enfebffed, re- 
| and confirmed, and by theſe: preſents Dom grant Bargain and Words of 


alen, enſeoff, releaſe! and confirm, unto the faid C: D. his heirs _ 
ſigns for ever, All that meſſage" or tenement, We now in che the re- 
on of, t9c, and alſo the reverſion and reverſions, remainder e 655 


* 
_ ——— 


e) But the lands deviſed to her were her own inheritance, 
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500 Feoffment. 


„* 


remainders, rents and ſervices thereof, and alſo all the eftze 14 

title, intereſt, claim and demand whatſoever, of him the faig 4* 

of, in and to the ſaid premiſſes, and of, in and to every part and 

Halendum in cel thereof ; To have and to fuld the ſaid meſſuage or tenement f 


ice. ptemiſſes abovementioned, with the appurtenances, unto the ſaid C 0 
"his heirs and aſſigns, to the only proper uſe and behoof of him the 
For quiet en- C. D. his heirs and aſſigns, for ever, under the yearly rent of 6d. { U 
. the ſaid A. B. for himſelf, his heirs and aſſigns, doth covenaxy 
grant to and with the, faid C. D. his heirs and aſſigns, that be thef | 47 
C. D. his heirs and afligns, ſhall and may from time to time, wy i by 
all times Hereafier, peaceably and quietly have, hold, occupy, pl 0. 
and enjoy, all and fingular the ſaid premiſes above mentioned y | 
"hereby granted, with the appurtenances, without the ler, ty 00 
"hindrance, moleſtation, interruption, or dena of bi the ſaid e on 
his heirs, or aſſigns, or of any other perſon or perſons whaſm 70 
8 claiming or to claim by, from or under him, them, or any of the. 
For further And further, that he the ſaid A. B. and his heirs, and all and lot 
aſſurance, other perſon and perſons, and his and their heirs, any thing kari ding 
claiming in the ſaid premiſſes above mentioned, or any part the lings, 
by, from or under him, the faid A. B. ſhal!-and-witl at u 
hereafter, at the requeſt and coſts of the ſaid C. D. his heirs ad "48 
ſigns, make, do and execute, or cauſe or procure to be made, MT, iy 
and every ſuch further and other lawful and reaſonable grant, d. 
aſſurances in the law whatſoever, for the further, better, and tho 
perfect granting, conveying and aſſuring of the ſaid premiſte bl ber 
granted, with the appurtenances, unto. the ſaid C. D. his hen ces « 
aſſigns, to the only proper uſe and behoof of the ſaid C. D. his he Pa 
1 aſſigns, for ever, according to the true intent and meahing of ib , kit 
\ ſents, as by the ſaid C. D. his heirs or aſſigns, or his or their « J. of 
learned in the law, ſhall be reaſonably deviſed or adviſed and re ippur 


Letter of at · And lafily, the ſame A. B. bath made, ordained, conſtituted u or con 
ton uej to de- pointed, aud by theſe preſents doth make, ordain, We." E. F A 
liver ſeifin. and G. H. of, Wc. his true and lawful attornies, jointly, and 
of them ſeverally, for him, and in his name, into the ſaid weſſug 

| onpremiſſes, with the appurtenances; hereby granted or mentivue 
granted; ay in ſome part thereof, into the na ni of the whole, v 
Aud, full. and, peaceable poſſeſſion and ſeiſin thereof for him ul 

3 name totake and have; And after ſuch poſſeſſion and ſeiſin ibe 

taken and had, the like full and peaceabſe poſſeſſion and feiſin 


dior of ſoge part thereof, in ihe name 'of the whole, unto the (a ; 
> T2 7 his cortain attorney or attornies in that behalf, ro gire and e lid 
' - , Tor/ald tochim the ſaid C. D. his heirs and aſſigns, for ever, felt 
:, + / ,,,to.the-trye intent and meaning of theſe preſents ratifying, ff 
„ and allowing all and whatſoever his ſaid attornies, or either u and 
eee 
I SO ESI Tots is ts t 209 OE. 
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Feofkment, + _ 


tutier Deed of Faun of Lands, ith the ufual Covenants, * > 


HIS Indenture, made, &c. Between A. B. of, Ec. of the one parties. 

part, and C. D. of, Ec. of the other part, Witneſſeth, That the Ponſideration. 

4 B. for and in conſideration of the ſum of, Q. to him in hand | 

| by the ſaid C. D. the receipt whereof the ſaid A. B. doth hereby 

es and acknowledge, and for divers other good cauſes and confide- 

ns him hereunto moving, He the ſaid A. B. Hath granted, bar- Words of 2 

ed, and ſold, aliened, enfeoffed, releaſed and confirmed; and by grant in a 

ſe preſents Dot grant, Ec. unto the ſaid C. D. his heirs and aſſigns ©2fment. 

ever, All that meſſuage or tenement, commonly called or known Parcels, 

the name of, Oc. with the rights, members, and appurtenances 

eof, ſituate, lying and being in, &c. and all houſes, edifices, 

dings, orchards, gardens, lands, meadows, commons, ' paſtures, 

lings, trees, woods, underwoods, ways, paths, waters, water- 

les, eaſements, profirs, commodities, advantages, emoluments, and 

ediaments whatſoever to the ſaid meſſuage or tenement belonging, 

n any wiſe appertaining, or which now or heretofore have been ac- 

ed, reputed, ' taken, known, uſed, o:cupied, or enjoyed to or 

the ſame, or as part or parcel thereof, or of any part thereof; | 

the reverſian and reverſions, remainder and remainders, rents and _ the re- 

ices of all and ſingular the ſaid premiſſ:s above mentioned, and of F 
part thereof, with the appurtenances; And alſo all che eſtate, And all the 

„ title, intereſt, claim, and demand whatſoever of him the faid eſtate. 


B. of, in and to the ſame, and every part and parcel thereof, with | : 
0 uf * And all deeds. f 

zppurtenances ; And alſo all deeds, evidences and writings, touch- & 
"concerning the ſaid premiſſes only, or any part of the ſame, with 1 
00 copies of all other deeds, evidences, and writings which concern 4 
1 I premiſſes or any part thereof, jointly with any other lands or | 
4 nents, naw in the cuſtody or poſſeſſion of him the ſaid A. B. or _ 


he can or may get or come by without ſuit in law or equity; 
lame copies to be made at the coſts and charges of the ſaid A. B. 
bein and aſſigns; To have and to hold all and fingular the ſaid meſ- Halendum. 
ſt, lands, tenements, hereditaments and premiſſes above mention - 1 
and every part and parcel thereof, with the appurtenances, unto 
ſaid C. D. his heirs and aſſigns, to the only proper uſe and behoof Uſe. 
he ſaid C. D. his heirs and aſſigns for ever, And the ſaid A. B. La fully c i- 
binſelf, his heirs and aſſigns, doth covenant and grant ig and with (eg, = 
ſaid C. D. his heirs and aſſigns, that he the ſaid A. B. now is law- 
Fand rightfully ſeiſed in his own Tight of a good, ſure, perfect, 
ue, and indefeaſible eſtate of inheritance in fee-ſimple of and in 
nd ſingular the ſaid meſſuage, lands, tenements, hereditaments and 
uſes above mentioned, and of every part and parcel thereof, with 
*Ppurtenances, * without any manner of condition, mortgage, limi- 
n of uſe or uſes, or other matter, cauſe or thing, to alter, change, 
| = Re charge, 
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| Power to con- 


VeY» 


For quiet en- 
zoyment. 


tion, and denial of him the ſaid 4. B. bis heirs or aligns, or of an 


| Except, 


obligatory, ſtatutes, recognizances, extents, judgments, execution 


For further 
aſſurance, 


from or. under him, (except as before excepted,) ſhall and will fron 


'F 
Letter of at- 


torney to de. 


liver ſeiſin. 


hereby granted and conveyed, ar into ſome part thereof, in the nat 


furtiikr, That he the ſaid A. B. and his heirs, and all and every oth 


do, and execute, or cauſe or procure to be made, done, and executed 


1 


FTFiecomment. 


charge, or determine the ſame; And alſo, that he che ſaid A. B. . 
bath good right, full power, and lawfully authority, to grant, her. 
gain, fell, and convey all and ſingular the ſaid gs nd premiſſes 


above mentioned, with the appurtenances, unto the faid C. D. hi 
heirs and aſſigns, to the only proper uſe and behoof of the ſaid C. D. 
his heirs and aſſigns for ever, according to the true intent and meanin 
of theſe preſents ; And alſo, that he the ſaid C. D. his heirs and aflipns, 
ſhall and may at all times for ever hereaſter peaceably and quietly bat, 
hold, occupy, poſſeſs and enjoy all and ſingular the ſaid meſſusge, 
lands, hereditaments and premiſſes above mentioned, with the appur- 
tenances, without the let, trouble, hindrance, moleſtation, interruy 


other perſon or perſons whatſoever, (except as herein after is excep 
ted ;) And that freed and diſcharged, or otherwiſe well and ſuffice 
ly ſaved and kept barmleſs and indemnified of and from all former and 
other bargains, ſales, gifts, grants, leaſes, mortgages, jointure 
dowers, uſes, wills, intails, fines, amerciaments, annuities, writing 


rents, and arrearages of rent, and of and from all other charges, e 
tates, rights, titles, troubles and incumbrances whatſcever, had, made 
committed, done or ſuffered, or to be had, Ec. by the ſaid 4. B. 
any other perſon or perſons whatſoever, claiming or to claim, by, fron 
or under him, them, or any of them, (except a certain leaſe grantet 
to, &c. for the term of, Cc, under the yearly rent of, &c.) 4 


erſon and perſons, and his and their heirs, any thing having or clain 
ing in the ſaid premiſſes above mentioned, or any part thereof, by 


time to time, and at all times hereafter, upon the reaſonable requel 
and at the coſts and . of the ſaid C. D. his beirs or aſſigns, male 


all and every ſuch furcher and other lawful and reaſonable act and af 
thing and things, deviſe and deviſes, conveyance and conveyance 
in the law whatſoever, for the further, better, and more perfect gran 
ing, conveying and aſſuring of all and ſingular the ſaid premiſſes abo 
mentioned, with the appurtenances, unto the ſaid C. D. his heirs an 
aſſigns, to the only proper uſe and behoof of the ſaid C. D. his bet 
and aſſigns for ever, according to the true intent and meaning of thei 
preſents, as hy the ſaid C. D. his heirs and aſſigns, or his or their cout 
Fl learned in the law, ſhall be reaſonably adviled, deviſed or require: 
And laſily, the ſaid J. B. hath made, ordained, conſtituted and, af 
pointed, and by theſe preſents doth make, e. E. H. of, &c. u 
G. H. of, &c. his true and lawful attornies for him, and in his name 
into the ſaid meſſuage, lands and premiſſes, with the appurtenance 


of the whole, to enter, and full and peaceable poſſeſſion and ſei 
thereaf, for him, and in his name to take and have 4 Aud after ſuc 
paſſeſſion and ſeiſin ſo thereof had and taken, the like full and peaceadl 


Poſſeſſion and ſeiſin thereof, or of ſome part thereof, in the name * 


ule, uoto the ſaid C. D. or to his certain attorney in that behalf au- 
wrized to give and deliver To hold to him the ſaid C. D. his heirs and 
lem for ever, according to the true intent and meaning of theſe pre- 


* 


Fefment, eoith uſual Covenants, and a Letter of Atterney to deliver 
7 he eee 


— 


HIS Indenture, made, c. Between Sir E. G. of, De. bart Parties, 
E. N. of, Cc. gent. and R. G. of, Cc. yeoman, of the firſt 
C. C. of, c. of the ſecond part, E. I. of, c. gent. and 
J of, Oc. baker, of the third Part, Witneſſeth, that the ſaid E. M. Conſideration. | 
1d R. C. for and in conſideration of the ſum of 5s. of, Ic. to them the 
dE. V. and R. G. in hand paid by the ſaid C. 6. at, fe, the re- 
zip, Ec. and of the further e of 1. of like, c. to him 
te faid Sir E. G. in hand likewiſe paid by the ſaid C. G. at, c. the 
pt, Ec. and for. divers other good cauſes and conſiderations them 
hereunto moving, They the ſaid E. NM. and R. G. at the inſtance and 
gueſt, and by the direction, conſent and appointment of the faid Sir . 
0. teſlißed by his bejog made a party io, and ſigning and ſealing of 
eſe preſents, and likewiſe the ſaid Sir E. G. Have, and each of them Feoffment. 
ah granted, bargained, ſold, aliened, infeoffed, releaſed, and 
wimed, and by theſe preſents do, and each of them doth grant, We, 
the ſaid C. G. his heirs and aſſigns, All that, &c. and the rever- Parcels, 
n, Cc. and alſo all the eſtate, &c, and all deeds, &c. and true | 
wies of all ſuch deeds, He. To hade and to hold the ſaid cloſe, piece Habendum, 
prcel of land or ground, and premiſſes hereby granted, or expreſſed 
intended to be granted, with the appurteyances, unto the faid C. G. 
| heirs or aſſigns, (a) To te only proper uſe and behoof of the ſaid Uſe. 
b. his heirs and aſſigns for ever, and io and for no other uſe, intent 
purpoſe whatſoever z And the ſaid E. M. and R. G. and either of 
mn, for themſelyes, c. Do ſeveraly and reſpectively coyenant, Covenant. 
nie and grant, to and with the faid C. G his heirs and aſſigns, by 
e preſents, that they the faid E. V. and R. G. or either of them, 
or hath not at any time or times heretofore, made, done, We, | 
h af 10 incumber the premiſſes :) And the ſaid Sir E. G. far himſelf, Lawfully (ei. 
b heirs, executors, and aUminiſtrators, and for every of them, doth ſed. 
ant, grant and agree to and with the ſaid C. C. his heirs and aſ- 
I”, by theſe preſents, in manner and form following, that is to ſay, 
they the ſaid Sir E. G. E. V. and R. C. ſome or one of them, at 
we of the ſealing and delivery hereof, is, are and ſtandeth ſeiſed 
ud in the premiſſes hereby granted, or mentioned or intended to be 
ute, and every part tal} of a good, rightful, and abſolute eſ- 


(s) ometimes in feofments there are further limitations of uſes. See foftea, * 
Tt. lieu of uſes, ce. 


— 


* 
, tate 
* * 
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4 


Letter of at- 
torney to de- 
liver ſeiſin. 


to deliver quiet and peaceable poſſeſſion and ſeiſin thereof, and of ae 


* 


and quiet and peaceable poſſeſſion and ſeiſin thereof, and of eien 


Feoſtment. 
tate of inheritance in fee-ſimple, without any matter, eauſe or li 
to alter, $915 charge, incumber, determine, impeach, or ; 
the ſame; And alſo, & c. (Have full power to convey, Covenant w 
ceably to enjoy the premiſſes, and receive the renis, &c. free, &c. ſul 
aſſurance, See Tit. nants.) (a) And for the better execution 
theſe preſents, the ſaid Sir E. G. E. N. and R. G. Have conflims 
appointed, and in their place and ſtead put, and by theſe preſent 
conſtitute, appoint, and in their place and ſtead put the faid B. 


and J. S. and either of them, jointly and ſeverally, their true and | je part 
ful attorney and attornies, for them, and in their name, places u, N 
ſtead, to enter into the ſaid premiſſes hereby granted or mentioned c. to 
be granted, or any part or parcel thereof, in the name of the wh, |, &c 


any part thereof, in the name of the whole, for and in the name H int 
ſaid Sir E. G. E. M. and R. G. to have and take, and after ſuch en id . 
had and made, and poſſeſſion and ſeiſin ſo had and taken as aforel, rm 


or any part thereof, in the name of the whole, unto the ſaid C 0. 


to his certain attorney or attornies in that behalf lawfully authorized entior 
take and receive the ſame, To be had and held according to the ten 00 I 
form and effect of theſe preſents; And whatſoever . ſaid am Hand 


ney or attornies of the ſaid Sir E. G. E. N. and R. G. ſhall do in they zns, 
miſſes, They the ſaid Sir E. G. E. N. and R. G: and each of then, KITS at 
and ſhall hereby ratify, confirm and allow, as fully as if the ſaid j and 
E. G. E. N. and R. G. had been preſent and done the fame in i ante 
own perſons. In Witneſs, &c. F ppurt 
Drawn by Mr. Myn/tull. ay 
uber, 
wul 
if the 
nd tt 
1d fo 
ela 


(a) Where the parties live near the lands, &c. infeoffed, they general 
upon the land, and deliver there the deed with ſeiſin in form; and a meme 
dum thereof is made on the deed, and atteſted ; in which caſe the letterd 
torney in the deed is omitted. | 

Where livery and ſciſin is to be made of a houſe, it is uſual to call all the 
ple without, and then the feoffor takes the key, or other thing belonging to 
door, and puts it in the hand of the feoffee, and both holding the deed of feattn 
and key, or other thing, the ſeoffor gives the ſeiſin thus, I do bere deliver yu 
. and ſeiſin of this bouſe, to bold to you according to the tenor and fell o 
deed. | | 


If of lands, c. they go thereon, and ſeiſin is given by delivering a tori 
8075 tree, cut from off ſome tree or buſh thereon, Cr. See Tit. 
1/18 +» | 7 : 


2 * 


3 7 : 
9 
75 * 8 4 4 Co 7 


55 Another, different in Form. Es 
HIS Indenture, &c. Between E. B. of, &c. (only ſon and heir 
0 of J. B. late citizen and goldſmith of London, deceaſed,) of the 
je part, and . G. citizen and barber-ſurgeon af London, of the other 


. to the ſame E. B. in hand well and truly paid by the ſaid . G. 
„ Cc. (in full for the abſolute purchaſe of the meſſnage, lands, and 
licanents herein after granted and conveyed, and of the fee ſimple 
1d inheritance thereof,) the receipt, &c. and thereof, c. he the 


mhrmed, and by theſe preſents doth fully, clearly and abſolutely. 
dt, c. unto the ſaid V. G. his heirs and aſſigns, All that meſ- 


* 


ld, infeoffed and confirmed, and every part or parcel thereof, with 


|| and ſingular the premiſſes before by theſe preſents mentioned to be 
anted, and every part and parcel thereof, with all and every their 
ppurtenances, unto the ſaid . G. his heirs and aſſigns, againſt him 
de ſaid E. B. and his heirs, and againſt the ſaid F, B. deceaſed, his 
uber, and againſt all and every other perſon and perſons whatſoever 
wully claiming or to claim by, from or under him or them, or any 


id for every of them, doth covenant, promiſe, and grant, to and with 


cle preſents in manner and form following, (that is to ſay,) That 
the ſaid E. B. (for and notwithſtanding any act, matter or thing 


th ſeiſed, And, until the execution of theſe preſents, ſhall ſo ſtand, 
matinue, and be lawfully and abſolutely ſeiſed of and in all and ſingu- 


ud confirmed, or mentioned or intended fo to be hereby granted, 
aliened, bargained, ſold, infeoffed and confirmed, and of and in every 
r and parcel thereof, of a good eſtate of inheritance in fee · ſimple, 


or limitation, of any other 
br thing whatſoever, to alter, charge, change, determine, incumber, 
tec or evict the ſame eſtate ; And that for and notwithſtanding any 


n, Witneſſeth, that for and in conſideration of the ſum of 4501. of, Conſideration. | 


id E. B. Hath granted, aliened, bargained, ſold, infeoffed and Aliened. 


we, Cc. To have and to hold all and ſingular the premiſſes before Parcels, 
entioned, or intended to be hereby granted, aliened, bargained, Hahenduw. 


land every their appurtenances, unto the faid . G. his heirs and 
gs, To the only proper uſe and behoof of the ſaid J. G. and of his Uſes. 
vir and afſigns for ever; And the ſaid E. B. for himſelf and his heirs, warranty. 


f them, ſhall and will warrant and for ever defend by theſe preſents :- | 
a the laid E. B for himſelf, his heirs, executors and adminiſtrators, enant. 


elad V. C. his heirs and aſſigns, and to and with every of them by 
i Is now ſeiſed, 
and will ſtand 


tatſoever by him the faid E. B. and J. B. his father, or either of «,ccution of 
dem, to the contrary done, committed or ſuffered,) now is and ſtand- this deed 
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kr the premiſſes hereby granted, aliened, bargained, ſold, inſeoffed, 


without any condition, e proviſo, truſt, power of revocation 
e or uſes, or any other reſtraint, matter 


AD matter or thing as aforeſaid, he the ſaid E. B. now hath in 
nſelf, and until the ſame premiſſes ſhall be ſeitled and veſted in the feogee. 
n tte 4 = a= land 
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pe aceably to further, that the ſaid V. G. his heirs and a 


enter and 
enjoy · 


” 


Further 


a ſlurance. 


| faid WW. C. according to the intent and true meaning of theſe 
_ ſhall have in himſelf full power, good right, true title, and lawful u 


every part and parcel thereof, with all and every their appurtenances, 


fully, quietly and peaceably enter into the ſaid meſſuage, e. and im 


forth and for ever, without any let, ſuit, trouble, interrüption, re 
and aſſigns, or any of them, or of any other perſon or perſons whaths 
onerated and diſcharged, or otherwiſe, by the ſaid E. B. his heirs, er 
and other bargains, ſales, gifts, grants, wills, intails, leaſes, mor- 


a es, annuities,” rents and arrearages of rents, jointures, dowers, iſſues, 


| hereafter to be had, made, committed, cauſed, done or ſuffered by 
bim the ſaid E. B. his heirs and aſſigns, or any of them, or by the ſail 
F. B. deceaſed, or of or by any other perſon or perſons whatſoever lav- 


| reſerved due and payable unto E. . eſq; his heirs and aſſigns for ere 
out of the premiſles only excepted and forepriſed. And the ſaid . J. 


abſolute authority to grant, alien, bargain, ſell, infeoff and 
the ſaid meſſuage, tc. and all and ſingular other the premiſſe, w 


unto the ſaid  G. his heirs and aſſigns, in manner and form aſoreſi 
and according to. the true intent and —_— of theſe preſents, 
igns, ſhall and may lay. 


all and ſingular other the premiſſes before mentioned, or intended ts he 
hereby granted, c. and into every part and parcel thereof, wit il 
and every their appurtenanees, and receive, take and enjoy the ren 
iſſues and profits thereof, to his and their own uſe and uſes from bene 


very or eviction of bim the ſaid E. B. his heirs, executors, adminify 
tors or aſſigns, or any of them, or of the ſaid J. H. deceaſed, his bein 


ver lawfully claiming or to claim by, from or under them, or either 
of them; and that free and clear, and freely and clearly acquitted, ei- 


ecutors and adminiſtrators, upon reaſonable requeſt, ſufficiently ſave 
harmleſs and kept indemnified of and from all and all manner of former 


nes, amerciaments, fines' for alienation without licence? poſt ſne 
ſtatutes, judgments, recognizances, extents, executions, and of ne 
from all other charges, eftares, acts, titles, troubles and incumbrancs 
whatſoever had, made, committed, cauſed, done or ſuffered, or 


fully claiming or to claim, by, from or under him or them, or by ther, 
or any, or either of their act or acts, means, aſſents, conſents, prive 
ties, knowledges or procurements : the yearly rent of 13s. 44. of, er 


for himſelf, his beirs, executors and adminiſtrators, and for every d 
them, doth covenant, promiſe and grant, to and with the ſaid . G. 
his heirs and aſſigns, and to and with every of them, by theſe preſent 
that he the ſaid E. B. his heirs and aſſigns, and all and every ale 
perſon and perſons, their heirs and aſſigns, lawfully claiming or U 
claim by, from or under him the ſaid Z. B. ſhall and will from un 
to time, and at all times during the ſpace of ſeven years now nent er 
ſuing the date hereof, at the reafonable requeſt, coſts and charges in it 
law, of the ſaid /. G. his heirs and affigns, or any of them, do, malt 
ſeal, acknowledge, levy, ſuffer and execute, or cauſe and procure® 
be done, made, ſealed, acknowledged, levied, ſuffered and ex 
all and every ſuch further and other lawful and reaſonable att and dt 
thing and things, deviſe and deviſes, aſſurance and-affurances n 
law whatſoever of the premiſſes, as by the ſaid V. G. his * 


ns, or any of them, or by his, their or any of their counſel learned 
he law, ſhall be reaſonably deviſed, or adviſed and required, be 
by fine or fines, feoffment, recovery, with treble, double or ſingle 
her or vouchers, deed or deeds inrolled or not inrelled, the in- 
nent of theſe preſents, releaſe or confirmation, with warranty only 
efrefaid, or without warranty, or by all or any of the ſaid ways 
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(OT n:2ns, or by any other reaſonable ways or means whatſoever; ſo in 
; in ſuch further aſſurance and aſſurances there be not contained any 4 
8 er or other covenants or warranty, than as aforeſaid; and ſo as 8 
parties making ſuch further aſſurances be not compelled, by force i 
le preſents, to travel further than the cities of London and Weſt- kt 
„ for or about the doing or making thereof; all which ſaid fur- i 
; aſſurance and aſſurances fo to be had and made of the ſaid pre- tf 
. ſes aforeſaid, or of any part or parcel thereof, either alone, by them lt 
* 6 


es, or jointly with any other lands or with any other perſons, ſhatl 


2 3 3 
— lw P 
w_ ha * 

not, 


” * 8 eee ne E FD 


de and enure, and ſhall be adjudged, deemed, conſtrued and a | 
"WF: to veſt, be and enure, and are hereby declared to be to the 1 
"7 proper uſe and behoof of the faid /. G. and of his heirs and Ia 
. zus for ever, and to and for no other uſe, intent or purpoſe what - ji 
N rer. And finally, the ſaid E. B. for the more perfect execution of ll 
4 premiſſes, hath made, Qc, (Letter of attorney to make livery of i 
? in; ſee before.) In Witneſs, Ec. e I 
f Purchaſe by way of Feoff ment, whereby Premiſſes are conveyed to Truf- 


N 


lu, and ſeltled to the ſeparate Uſe and Diſpeſul of a Man's IWife, not- 
thflanding her Coverture.. e EE 


2. 1 


HIS Indenture Tripartite, c. Between A, of the firſt part, B. Parties. 
ard C. his wife, of the fecond part, and D. E. and F. truſtees, 
, of the third part, Witneſſeth, that he the ſaid A. for and in 
Iideration of the ſum of to him the ſaid 4. bv the ſaid: 
8 hand paid, at, fc. the receipt, &c, and thereof, &c. Hark 
ied, bargained, ſold, aliened, releaſed, infeoffed and confirmed, 

L by theſe preſents Doth (at the defire and requeſt, and by the di- Grant, 
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Conſideration, 
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and appointments, of them the ſaid J. and C. his wife, | 
by their yy, parties to and executing hereof) grant, &c. | 
dem the ſaid B. E. and F. and their heirs, All, &c. and the Parcels. 119 
nn and reyerſions c. and all the eſtate, Ge. and alſo all deeds, | ö 
1 To have and to hold the ſaid ſeveral pieces, Ic. and all and ſin- Habendum to i 
# ober the premiffes before. by theſe preſents mentioned and intend- truſtees. ! 
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o be conveyed, and eyery part and parcel thereof, with their appur» 
Nees, unto them the ſaid D. E. F. and their heirs To and for the uſe 


1 I dehoof of them the ſaid D. E. and F. and their heirs for ever ; Upon : | | 1 | 
% Truft and confidence nevertheleſs, th:t they the ſaid D. F. upon truſt to . 
" aL their heirs, ſhalk and will from time to time, and at all permit the 
FE” bereafter, quietly and peaceably permit and ſuffer the ſaid C. don brag 
e coremure) a have, rake, reveive and enjoy bat, . 


508 


ſuch other uſes, intents and purpoſes, as ſhe the ſaid C. ſhall pleal 


To convey 
and diſpoſe 

of the pre- 
miſſes to ſuch 
utes as tbe 
wife by her 
deed or will 
ſhall direct. 


delivered in the preſence of two or more credible witneſſes) dit 


Covenant 
from huſband 
to the truſ- 
tees, to per- 
mit the wiſe's 
receiving the 
rents, and to 

_ convey, Sc. 


and diſpoſe of all and fingular the hereby conveyed hereditament u 


no other uſe, truſt, intent or purpoſe whatſoever. And the fad | 


— 


Jeolkment. 


and every the. rente, iſſues and profits of che ſaid ,premiſle, u 
every part and parcel thereof, to and for her own uſe, or io and 


and think fit at ber own free will and pleaſure ; and that the recew 
of her the ſaid C. or of ſuch perſon or perſons, as ſhe ſhall aPpoin 
ſhall at all times be good and ſufficient diſcharges for the rents and pn 
firs of the ſaid premiſſes to the perſon or perſons who are or ſhall h 
liable to pay the ſame 3 And upon this further Truſt and confidence, th 
they the ſaid D. E. and F. and their heirs, and the heirs of the ſun 
vors or ſurvivor of them, ſhall and will convey, aſſure, or 


premiſſes, and of every or any part or parcel thereof, to ſuch perk 
and perſons, and to and for ſuch uſes, intents and purpoſes, andi 
ſuch manner and form as ſhe the ſaid C. notwithſtanding her pte ;t 
coverture, and as if ſhe were a feme ſole, ſhall by any act ora 
deed or deeds in writing, or by her laſt will and teſtament in win 


or any writing purporting ſo to be, (the ſame to be by her ſealed u 


limit or appoint ; and for default of ſuch order, limitation, apps 
ment or direction, then in truſt for the heirs of the ſaid C. and un 


for himſelf, his executors and adminiſtrators, doth covenant, grant 
agree to and with the ſaid C. D. k. and F. their executors and u enti 
niſtrators, by theſe preſents, that he the ſaid B. his heirs, execm 
and adminiſtrators, ſhall and will quietly and peacably permit 
ſuffer the ſaid C. whether married or ſole, and notwithſtanding M. | 
coverture, to have, take, receive and enjoy the ſaid rents, iſſues u 
profits of the ſaid premiſſes, and to order; convey and diſpoſe there 
and alſo convey and aſſure the ſaid premiſſes, and of every or any pu eg 


or parce! thereof, in manner and form aforeſaid, at her free will lh 2 


A. covenants 


to the ſaid 


truſtees, 


that he is 
lawfully 
| feiled, 


that he hath 
good right to 
convey. 


For quiet en- 
zoyment to 
the truſtees 
ſor the uſes 
aforeſaid, 
tree from in- 


cumbrances. 


+ ſingular other the premiſſes before by theſe preſents mentioned t0 


pleaſure; and that without the le-, bindrance, diſturbance, intem 
tion or gainfaying of him the ſaid B. his heirs or aſſigns. or uy 
them. And the ſaid A. for himſelf, his heirs, executors and aa 


niſtrators, and for every of them doth covenant, grant and agt fy 
to and with the ſaid D. E. and F. their heirs and aſſigns, by thelep bores 
ſents, that he the ſaid 4. for and notwithſtanding, Ec. the day of T7 


date hereof, and at the ſealing and deliyery of theſe preſent, 154 
ſtandeth lawfully ſeiſed of and in the ſeyeral cloſes, c. and al the f. 


conveyed, and of and in every part and parcel thereof, with the 
purtenances, of a good, ſure, perfect, abſolute and jndefeaſiviec 


of inheritance in fee · ſimple, without any manner of condiuon, watr 


And that he the ſaid A. for, f9c. now hath in himſelf good 1 
Sc. to grant, &c. the ſaid premiſſes, and every part and pin 
thereof, with the appurtenances . unto them Ihe ſaid D. E. and J. 
their heirs and aſſigns, to and for the uſes. truſts, intents and puffe 
herein before-mentioned, exprefled, limited and declared; And 1 
they the ſaid D. E. and F. their heirs and aftigns, ſhall or un " 
fully, peaceably and quietly have, Ec. the ſaid premiſſes, and et 
part, c. to, for and upon the cruſts, uſes, intents and purpoſe 


* 


mentioned, without any lawful let, &c. of or by him the ſaid 

his heirs, executors or adminiſtrators, or any of them; And that 

te and clear, and freely and clearly acquitted, exonerated and diſ- 

Aged, or by him the ſaid A. his heirs, executors or adminiſtrators, 

land ſufficiently ſa ved, and kept harmleſs and indemnified, of and 

n all and all manner of former and other gifts, Ce. (one Jeaſe, - 
. excepted and forepriſed :) And Moreover, the ſaid A. for himſelf, Exceptions. 
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js heirs, executors and adminiſtrators, and for every of them, doth Covenant.vo's 
wenant grant and agree, to and with the ſaid D. ZE. and F. their levy a fine · 
irs and aſffigns, by theſe preſents, that he the ſaid A. and B. his 
ife, ſhall and will, Cc. (Levy a fine to the truſtees, ſee Tit. Cove- 
ants) Which (aid fine or fines ſo as aforeſaid, or in any other manner Declaration | 
\ be levied and executed of the ſaid premiſſes, or any part thereof, thereof, Oc. 
id the execntion thereof, and all and every other fine and fines, feoff- 

eat and feoffments, recovery and. recoveries, conveyances and aſſu- 
nces in the law whatſoever, which already be or hereafter ſhall be 

d, made, levied, acknowledged executed and ſuffered of the ſaid 

miſſes, or of any part thereof, by or between the ſaid parties to 
heſe preſents, their heirs or aſſigns, or any of them, or together with 

y other hereditaments ſhall be and enure, and are hereby declared 
be and enure, and ſhall be adjudged, conſtrued and taken to be and 
ture, to and for the ſeveral uſes, intenis and purpoſes herein before- 
pentioned, and to and for no other uſe, intent or purpoſe whatſoever. 

{ laftly the ſaid 4. for himſelf, his heirs, executors and adminiſ- Laſtly, for _ 
tors, and for every of them, doth covenant, grant and agree, to further af- 
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al with ihe” Taid P. E. and F. their heirs and afſigns, by theſe re- uses. 
kn; that he the ſaid A. his heirs and aſſigns. &c. /Shall make fur- 


ler aſſurance ). Provided always, and it is fully conſented to, de- Indemnity of 
ned and agreed, by and between the ſaid B. and C. and the ſaid truſtees from 
D. E. and F. their heirs, executors and adininiſtators, that they the Pence. 
kid D. E. and F. their heirs, executors and adminiſtrators, or ahy of 
D, ſhall not be at any coſts, charges, damages or expences in law | 
| equity, by reaſon of the ſaid truff in them by theſe preſents put 
ad repoſe,” or for or by reaſon of the performance or execution 
tereof, of for or by reaſon of any matter or thing concerning the ſame 
u wiſe whatſoever, but that all ſuch coſts, charges, daniages and 
apences (if any ſuch ſhall be) ſhall be paid, borne and ſuſtained by 
tbe ſaid” C. her heirs, or aſſigns, or in default thereof, to be by them 
fd D E and F. their heirs, executors, adminiſtrators or aſſigns, 
alen, received and detained our of the rents, iſſues and profits of the 
ad premiſſes; theſe preſents, or any thing herein contained to the 
wmp thereof, in any wiſe e "In Wieſe, &e. 
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Codfideration, 


let, courts. baron, the perquifices and profits of courts, relief, f 


Further par- 
ticulais. 


chards, thereunto belonging and adjoining, the ſeite whereof, eu 
in the whole, by adtneaſurement two acres little more or leſs, nov 
the occupation of the ſaid 4. B. And. alſo all that meſſuage, tenen 
or farm-houſe, with the yards, ſtables and outhouſes thereto beloogt 


containing by admeaſurement ſeven acres little more or leſs; 


aid laſt mentioned meſſuage or tenement, cloſes or parcels — 


faith, and ſo forth, and in the year of our Lord 1790. Beru 


Great. Britain, to the ſaid A. B. in hand, well and truly paid byq 
ſaid C. D. at or immediately before the ſealing and delivery of the 


niſtrators and every of them by theſe preſents, He the faid 4 


hath granted, aliened, enfeoffed and confirmed and, by theſe pref 


ſaid county of H. And alſo all and fingular heaths, warrens, fur 


ſtanding and being in 7. aforeſaid, with the yards, .gardens, aud 


 Feoffment. 


ulis Commyance by 19 of Rufe. 


| 7 HIS Tndenture, made the 11th day of | December N the zit 
of che reign of our ſovercign lord George the Third by ie gn 
of God, of Great-Britain, France and Ireland king, defender of j 


B. of the pariſh of J. in the county of I eſq; of the one pan, a 
C. D. of L. in the ſaid county of I. eſq; of the other part, Win 
that for and in conſidetation of the ſum of 3000l. of lawful money 


preſents, the 1 707 whereof the ſaid 4, B. doth hereby acknowledg 
and thereof and of every part thereof, doth acquit, releaſe, exonen 
and fer ever diſcharge the ſaid C. P. his heirs, executors and ad 


doth. grant, alien, enfeoff and confirm unto the ſaid C. D. hishe 
and aſſigns, All that the manor or lordſhip of J. with all the rig 
members and appurtenances whatſoever to the ſame belonging or ins 
wiſe appertaining in the pariſh of J. aforeſaid, or elſewhere int 


moors, marches, rivers, ſtreams, waters, ponds, ways, waſte · gro 
hawkings, huntings, fiſhings, fowlings, views of frank: pledge, cout 


Cheats, fines, quit · rents, fee-farm-rents, common rents, forfeinn 
amerciaments, ſervices, ways, eftrays ; and all other liberties, pn 
leges, franchiſes, .pre--minences, rights, royalties, immunities, | 
fits, commodities, emoluments, and. appurtenances whatſoever to. 
faid manor or "fordſhip belonging or in any. wiſe appertaining, ot 
cepted, reputed, taken or known, as part, parcel or member u 
ſame, And alſo all that capital meſſuage or manſjon-houſe,, fun 


* 2 


Tab, 


hered 


Feoffment, 
.reditaments and premiſſes, are now in the tenure or occupation of 
| J his under-tenant or under-tenants, aſſignee or aſſigns at the 


\hers, releaſed and conveyed unto and to the uſe of H. B. and R. D. 
wir heirs and aſſigns, by indentures of leaſe and releaſe bearing date 
eſpectively the gth and 1oth days of July, which was in the year 
4775, in truſt to {ell and diſpoſe thereof, and were accordingly by the 
iid H. B. and R. D. fold and conveyed unto and to the uſe of the 
id A. B. his heirs and aſſigns, by indentures of leaſe and releaſe, 


hich was in the year 1778, the releaſe being of three parts, and 
made or expreſſed to be made between the ſaid 7. X. of the 1 part, 
te ſaid H. B. and R. D. of the 2d part, and the ſaid A. B. of the 


ences, walks, ways, paſſages, waters, water-courſes, caſements, 
yofirs, privilges, commons, rights of commoning, common of paſ- 
ne, advantages, commodities,” hereditaments, and appurtenances 
arſoever to the ſaid manor, capital manſion-houſe, meſſuage or tene- 
pent, land, hereditaments, and premiſſes herein before particularly 
tentioned, and hereby granted and enfeoffed, er intended ſo to be, 
* either of them, or to any part or parts thereof belonging or in any 
iſe appertaining, or therewithy or with any of them, or with any 
thereof. now or- at any time or times heretofore ſet, let, uſed, 
Kcupied, © or enjoyed, or accepted, reputed, taken, or known, as part, 


id reverſions, remainder and remainders, - yearly and other rents, 
es and profits of all ſingular the ſame premiſſes 3 And all the eftare, 
ght, title, intereſt, uſe, - truſt, inheritance, property, claim, and de- 


un, remainder, expectancy, or otherwiſe howſoeyer, of him the ſaid 
. B. of, in, to, or out of the faid manor, capital manſion-hauſe, meſ- 
unge or tenement, lands, hereditamenrs, and premiſſes hereby grant- 
u, and conveyed, or mentioned or intended ſo to be, and every or 


n the ſaid manor, capital manſion-houſe, meſſuage or tenement, 
Ende, hereditaments, and premiſſes herein before mentioned and de- 
ſerided, and hereby granted and conveyed, or intended ſo to be. with 
heir and every of their appurtenances, unto the ſaid C. D. his heirs 
d aſſigns, to the uſe and behoof of the ſaid C. D. his heirs and aſ- 


Rr: And for the confideration aforeſaid, the ſaid 4. B. for bimfelf, 
heirs, executors and adminiſtrators, doth covenant, promiſe, grant 
agree, to and with the ſaid C. D. his heirs and aſſigns, by theſe 
peiens, in manner and form following, (that is to ſay,) that for and 
Pwithſtanding any act, deed, matter or thing whatſoever by bim the 
ad 4. B. done, committed, executed, or fuffered to the ęontrary, 


| 


early rent of 401, And all which ſaid manor capital manſion- houſe, Title dedu- 
neſſuage or tenement, lands, herediraments and premiſſes formerly 52d 
longed to T. K. gent. deceaſed, and were by the ſaid T. K. amongſt 


earing date reſpectively on or about the 11th and 12th days of June, 


v4 part, together with all houſes, outhouſes, edifices, buildings, barns, General 
ables, yards, + gardens, orchards, backſides, hedges, ditches, trees, words. 


|, or member thereof, or of any part thereof: And the reverſion 


und whatſoever, as well at law as in equity, and in poſlefſion, rever- 


ly of them, and every or any part or parcel thereof; To have and to Habendzn. 


m for ever, and to and for no other uſe, intent or purpoſe-whatſo- _ 


Þ te id 4, B, is and ftands lawfully righefully and abſolwely __ 
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Fg 


a 1. * 
that feoff 
is ſeiſed in fee. 


Hath right to 


Quiet enjoy- 


time, and at all times for ever hereafter, peaceably and quietly h 


incumbrances. 


Further aſſu- 


fully claiming, or who ſhall or may claim any eſtate, right, . 
truſt, or intereſt of, in, to, or out of the ſaid manor, capita] r 


$5 


Feoffinent, 


ol, and well and ſuffitiently intitled unto the faid manor, capital 
ſion-houſe, meſſuage or tenement, lands, hereditaments and prenj 

herein before by theſe preſents granted and conveyed as aforeſaid 
their and every of their appurtenances, of a good, ſure, peried. 
indefeaſible eſtate of inheritance, in fee-fimple, without any mann 
condition, contingent proviſo, power of revocation, limitation of x 
or other uſe or uſes, eſtate or eſtates, or any other act, matter or i 
whatſoover, to alter, change, charge, defeat, determine, incu} 
revoke or make void the ſame; And that for and not withſtanding 
ſuch act, deed, matter or thing as aforeſaid, he the ſaid 4.31 
hath in himſelf good right, full, power, and lawful and abſolue 
. thority to grant, enfeoff and confirm the ſaid manor, capital mut 
\ houſe, meſſuage or tenement, lands, herediraments and prenj 
hereby 75500885 f and conveyed, or intended fo to he, wich their 
every of their appurtenances, unto and to the uſe of the ſaid C 
his heirs and aſſigns, in manner as aforeſaid, and according to the 
intent and meaning of theſe preſents : And further, that for and 
withſtanding any fach act, matter or thing as aforeſaid, he the{ 
C. D. his heirs, and afligns, ſhall and lawfully may from tine 


hold, uſe, occupy, poſſeſs and enjoy, all and fingular the ſaid 
nor, capital manſion- houſe, meſſuage or tenement, lands, heredi 
ments and premiſſes hereby granted and conveyed, or intended ſo u 
with their and every of their appurtenances, and receive and take 
rents, iſſues and profits thereof to and for his and their own uſe 
benefit, without. any lawful let, ſuit, hindrance, interruption, des 
claim or demand whatſoever; of, from, or by the ſaid 4. B. bie 
or aſũgns, or of, from, or by any other perſon or perſons whoml 
| lawfully claiming, or who ſhall or may hereafter claim by, fron, 
under him, or by, from, or under his right, title, eſtate or intere 
And that free and clear, and freely and clearly acquitted, exonem 
and diſcharged, or otherwiſe by the ſaid A. B. his heirs, execux 
or adminiſtrators, well and ſufficiently ſaved, defended, kept u 
| leſs and indemnified, of, from, and againſt all and all manner ef i 
mer and other gifts, grants, bargains, ſales, leaſes and releaſes, m 
- gages; \ ſettlements, jointures, dowers, rights and titles of de 
- uſes, intails, truſts, rents, arrears of rent, ſtatutes, recogni2-me 
. Judgments, elegits, extents, executions, debts of record, dels d 
to the king's majeſty, forfeitures, re-entries, cauſe and cauſes of 
feiture and re-entry, and of, from, and againſt all charges and ine 
brances whatſoever, had, made, committed, or executed. ſuf 
or done by bim the ſaid A. B. or by, through, or with his ach, de 
means, conſent, procurement, default, or privity ; And num 
that he the ſaid A. B. and all and every other perſon or perſons, k 


ſion- houſe, meſſuage or tenement, lands, hereditaments and preml 
© herein" before mentioned and hereby conveyed, or any of then, 
any part or parcel thereof, by, from, or under, or in truſt for be 
or any er either of them, ſhall and will from time to time, und: 


Feoffment, | $13 


5 within the ſpace of ten years next enſuing the date of theſe pre. 
, ar the proper coſts and charges in the law of the faid C. D. his 
3 or aſſigns, make, do, acknowledge, levy, ſuffer, *and execute, 
orm, perfect, and finiſh,” or cauſe and procure to be made, done, 
owledged, levied, ſuffered, and executed, performed, perfected 
faithed, all and every ſuch further and other lawful and reaſonable 

and acts, deed and deeds, conveyances and aſſurances in the law 
ſvever, for the further, better, more perfect, and abſolute con- 
ins, granting, and aſſuring the ſaid manor, capital manſion-houſe, 
ſuage or tenement, lands, hereditaments, and premiſſes herein be- 

by theſe preſents granted, and conveyed, or intended fo io be, 

\ their and every of their appurtenances, unto and to the uſe and 

of of the ſaid C. D. his heirs and aſſigns for ever, be the ſame by 

or fines, feoffinent or feoffments, common recovery or common re- 

ries, deed or deeds poll or indented, inrolled or not inrolled, 

aſe, confirmation, or otherwiſe howſoever, as by the ſaid C. D. his 

or alligns, or his or their counſel learned in the law ſhall be rea- 

bly deviſed, or adviſed and required, fo as ſuch further aſſurances 

de made, or any of them do not or ſhall contain no other warran- 

jr covenant than only againſt the party or parties who ſhall be re- 

ed to make or execute the ſame, and his, her or their own re- 

ne heirs, acts and deeds, and ſo as no perſon be compelled or 
xllable for the doing thereof to travel or go from the place of his, 

pr their reſpective abode or dwelling-houſe. In Witnefs, TJ 


— — 
—ůů — OW - 
; 


— aſl 2 
A 


— 
. 
* 2 


4 
; 
. 
9 
5 
* 
* * 
| 
© 
4 * 
Si 
! 
F 
* 


R g 
8 4 
FIRES £ 1 
(A) 4 Fine, vofat. | | . 
Fine is a conveyance on record, ſignify ing an amicable compoſi- pine, what, a 


wn or final agreement made between parties (f4itioufly ſaid to 
ſuit, concerning lands, tenements or hereditaments, by the 
| of licence of the king, or his juſtices in the common pleas, 
"5 authorized, to end all controverſies between thoſe that are 
ind „wies io the ſame, and all ſtrangers not claiming in due 


%% A Ne | The 


/ Different ac- he word ne is ambiguouſly taken in our law for fometime. : 
ceptations of taken for a ſum of money, or mulct impoſed or laid «mage 
the word fines. for ſome offence done, and then alſo it is called a ranſom, 
; Aud ſometimes it is taken for an income, or a ſum-of money pa 
at che entrance of a tenant into his lad... 
And! fomerimes it is taken for a final agreement or conveyance up 
record for the ſettling and ſecuring of lands and renements. 
And in this ſenſe it is taken here; and ſo it is defined by ſome to 
an acknowledgnien in the king's court of land, or other thing, 0 
his right that doth complain. , e ne. 5 


Add by others, a covenant made between parties, and recorded fe 
the juſtices. es o-be <2 | Me 


\ And by:bthers more fully, an inſtrument of record of an agræn 
concerning lands, tenements or hereditaments, duly made by the ki 
licence, and acknowledged by the parties to the ſame, upon a wri 
cuveſiant, writ of right, or ſuch like, before the juſtices of the co 
mon pleas, or others the reunto authorized, and ingroſſed on record 
ihe lame court, to end all controverſies thereof both between th 
ſelves, which are parties and privy to the ſame, and ſtrangen. 
ſuing or eli ming in due tinmanſddmaũ oo 
This conveyance by fine is ſo called, Quia finem lilibus impmit, 
ex ceptio peremptoria'; or it is called, Finalist concar dia, quia finen 
negotio, ann wt neutra pars ligitantium ab es de cetero poſſi rec 
e i, a het nn hunk oa bagu OE 
Ihe civilians call it Tranſactio judicialis de re immobili, Wad' 
B. 2. C. 3. 5 55 | 
A fine is the end or complement of all differences, performing 
good office between parties who are re vera litigant, or at ſtrife in g 
earneſt amongſt themſelves in a real action about a title to ſome 
tenements, rents, common or other hereditaments; and this mz 
improperly be conjectured from the very words of the indentur mn: 
ingroſſed by the chirographer, which are theſe: his is the final op_ 
ment made in the court of the lord ihe king, Ke. (a) 
But when the caſe is otherwiſe, and the fine only an inſtrur 
record by conſent of the parties without any real controverſy, tt 
deed it is only a formal aſſurance of courſe, from the reſult of a i 
ed difference; from whence it is termed fi@itio juris, or a fd 
the law, becauſe the ſuit is but voluntary, and not coercive. l 
Introd, to Fines, 1. 2. e 
A fine when levied by conſent is ſaid by Bradon and Flu 
_  amicabilis compoſitio, with whom the lord Cole agrees in his ſer 
upon the words de dono and conceſſit, whereby he ſeems to infa a 


k 


A ge ſeems,” firiftly ſpeaking, to be nothing hut a compoſition & © 
. neknowledged and recorded: before a competent judge, touching ſome Be 1 0 
ments, or thing immoveable, that was before in controverſy between 93 

are parties to the record, in order to ſtamp credit on the tranſaQion, © 1 
fuppofitioh of law, made lo the preſence of the king, becauſe it is 
court. And it binde women covert, being parties, and otbers who a 


ty 'difavied to transfer property, only for this reaſon, that all preium. tber 
© deceit or evil meaning is excluded where the king is privy to the att, % an. 


# 
Manes + 


ncelon 3 which, heing :entred- upon: record: according to the courſeief 
he 
5 Iur, 3˙ l eien ee 1 e W014 „F : 
A fine in our Jaw books is commonly called a feoffment on record; 
at in g/l. 349. the court denied a fine-to be a feoftment on record, 
id laid it was improperly. ſo called: but the meaning was, that ar 
ad the effect of a fegſſment to ſome purpoſes, if he who levied the 
ie vas ſeiſed of the freebold at the time of levying it. (h 
A fine is ſaid to be the moſt eſfectual feoffment of record where it is 
ſeaffment ; and the moſt eſfectual neleaſe where it is to be a releaſe. 
Med. 11%0. Were „ )) 
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Fine was pleaded to be levied 2 £4. 1, but not pleaded as a fine, 
becauſe there was no, chirograph of it. ..20 fi. 6. 3. 2 Roll, 


Ir, 13, . 
bu Ed. 1. Rot. clauſarum membrana 5. in dorſo, a fine was le- 
d between the Ling and Brgud, earl of Warſell, in ſuch form as a 
Wh day, Sc. Hac oft finalis camcordia, We. 2 Nall. Abr. 1i 3. 
hid in 8 Ed. 1. Merbrana 11. a fine was levied upon a releaſe of 
And in 18 Ed. 1. Libro Parliamentorum, amongſt the reaſons of 
judgment there given, it is ſaid, Nec in regno iflo-provideatur, v 
dig'a ſecuritas major feu folempniaor, per quam aliquis vel aligua ſtatum 


num producere, quam ;finem' in curia domini regis levatum-; g 
em finis fic vucatur, eo quod finis & conſummatio omn ium placiterum 
1 4 \ 4 2 4 0 8 5 13 : 75 . i | : os 


lues were frequent before the Conqueſt; 2 Inſt. 5 11. 


b deore the Congjueſt, relating to the poſſeſſians of the abbot of 


Fae ſeem originally to have been invented and allowed of for 
K ends ab purpoſes than they are now applied to; for they 
ſe xt firſt no more than a friendly compoſition and determination 
e matters in debate between the deinandant and tenant in dhe 
L Court; and this way of compaſing differences was eaſily ad - 
v.13 thaſe days, becauſe the ſuitors of the court, who were 
|» of all ſuits, were by thefe amicable compoſitions the ſyone 
ed ſrom their atrendance at the court 3 not did the lord of the 
* lufer by em, becauſe on ibeſe agreements the parties Hite 


1.7 I 


ſum } Viberwiſe a fine has no effect whatſoever with regard to a firanger, and upe- 


3 n elicppel only, and bars none but the parties, EE 
| L 12 Tang 


ue 10 be an. Af 10 bind the purtias io eneſt other by @.woluntary of. Ls 


court, is available to the higheſt degree of aſſurance/in chr law. 


run hobere paſſit, vel ad ffs tum ſuum werificandum alipuod folennius 


fad Hud. in bis Commentaty, p. 369, ſays, that Catlin cited ſome 5 


516. 


1 
T 


* 


* 


geating paid him -@ fine-for his conge de accorder as th | Goth 5 
this day, which was equivalent to een. e paid 1 


proſecuted with warmth and aaimoſity by the parties litigating . 


A Fine is a record of great antiquity, of a high narure, f 


"EE... 


| leaſe for years, levy a fine, it is a diſcontinuance of the tail, and note 
_ verſion in fee. Co, Lit, 334. 4. 


Fines, 


adverſary ſuits. dhe I | . 

From an obſervation of the peculiar benefit and ſecurity from 
and from the countenance and encouragement they received frog 
courts of juſtice, men began to engage themſelves, and oblige « 
other by covenams to compoſe their differences, and they wer 
avoid the uſual expences of adverſary fufts, which being ge: 


neceſſarily involve one or both parties in difficulties, which f 
friendly compoſitions are free from; and the judges confidering i 
agreements as the public acts of the court, allowed them { 
ſanction with their own judgments ; and hence they came to be 
proved into that uſeſul and common aſſurance which we fad 
at this day, as they ſtand upon the ſtatutes 4 H. 7, c. 24, ad 


(0) The Nature, Uſe, and Efes of « . 


force, and much credit and efteem ; and it is now become 
ſerves. for a formal conveyance of land, and one of the common 
rances of the kingdom; for by this means a man may cone 
land to another in fee · ſimple, fee-tail, for life or years, with rel 
tion of rent alſo. _ „ 5 
It is therefore called a feoffment of record, for it count 
feoffinent with livery of ſeiſin in the country, and it concludes al 
the teoffment does, and works further of its own nature. (a) 
It is for many purpoſes the beſt and moſt excellent aſſurance 
others; for by the ancient common law it was To high a bar, and 
great force, and of ſo ſtrong a nature in itſelf, that it concluded 
barred not only ſuch as were parties and privies thereto, and 
heirs, but all others of full age, out of priſon, of good memory, 
within the four ſeas, the day of the fine levied, if they did not 
their claim within a year and a day. 


. (a) This propoſition admits of exceptions 4 thus, it is ſaid, Lord cn 
* that a feoffment is the moſt ancient and ſure way of conveyance, boch i 
It is ſolemn and public, and therefore beſt proved, and alſo for that it 
diffeifins, Cc. which cannot be done even by fine and recovery. But: 
ſometimes more efficient than a feoffment ; for if a feoffment be mad, 
leaſe for years be in being, the ſeoffment is not good, becauſe in ſuch oy 
mult be a preſent tranſpoſition of the eſtate, which is hindred by the leak 

in caſe of a fine, which is a feoffment upon record, a leaſe for years 59 
diment or diſplacing of the reverſion ; for if tenant in tail, 


this leaſe, the fine bas ſuch an operation upon the freehold, that it diſplaces 


An 4 
fo a» * * 


. ; - 
S145 8 ö „ 4 


i i. dun of chat force, although ir be ſomewhat enfeebled ß 
ſtatutes, that either it paſſes all the right and intereſt of the conu- 1 


o the conuſee, or elſe works by way of extinguiſhment and eſtop- 
and perpetually bars the conuſor and his heiry of all preſent and 
e right, and poſſibility of right, or other collateral benefit to the 
| whereof the fine is levied, © ge 

nd if it be a fine with prgelamations, in time it becomes a perpetual 
o all aber allo that have Tight, 'excepe they take care to prevent 
bar by mY claim, action, or entry, within five yearg after the pro- 
id it bars intails peremptorily, whether the heir does claim within | 
years, or not, if he makes his claim by him that levies the fine. 2 
Tach. 6. ene Stat, of Fines, 18 £4. 1. 1 Co. 3. Plow. 265. 


is is eſteemed g conveyance of greater ſecurity chan a feoffment, 
be inveftirure by livery, being not only equivalent to the natoriety 
very, but having the conſtunt and undoubted credit of a court of - 
d to protect and ſupport itz and this further convenience and 
rity, that it does not only transfer the right of the vendor, and all. 
ping under him, but likewiſe extinguiſhes the right of others who 
to make their claim in due time. N 25 
ne is eſteemed an aſſurance or conyeyance of the higheſt nature, 
not perfection in the law, being much of che quality of a feolf- 
with livery of ſeiſin executed thereupon, but of greater efficacy, 
therefore called a feoffment upon record, [but ſee before the divi- 
[A),] by which lands may be conveyed. or transferred from one 
n 10 another in fee. fimple, fee-tail, for life or years, and thereby 
may be alſo reſerved. Brown's Inir. 2p. 
lates may be likewiſe ſettled in the king, ie the intent that they 
be intajled on the crown to the uſe of the parties. Or, 
ſtates may be ſettled by fine in the family of thoſe who haye them in 
lo continue the ſame in the Zlbad, by tail general or ſpecial; or, 
ger, that ſhall purchaſe the fame by tai) genera} or ſpecial, or 


i fs | 

Kates may be alſo granted by fine for live or lives, the remainder i 

in ap the LNG 1 — R 90 Ns; = | 

teviſe annuiries or rent-charges may be granted by fine for years, e 
ſe, in tail, or in fee, id. . 4 Ce 

have wrote, that there neither is, nor can be provided by the 


a the land, any greater or more noble ſecyrity by which any 

la My make his eſtate more ſecure, or produce a more ſolemn 

ut 8 y for the confirmation of his eſtate, than a fine levied in the 7 
don upon record; yet it muſt be allowed that in ſoine es”  * 
L . . ES = DELL... 
a." recovery exceeds it ; for a fine will bar the heir in tail, but 3 
; 0 12 remainder or reverſion, but a recovery bars them all. i 
W TY ph 83 2 | 
Ul 


more concerning the effects of fines vide ff. where is ſhewn in | 
what perſons are barred by fines. e IR n Ltd eee 


(D) of © 


Single. 


Double. 


common or other thing out of it; many times limiting remainder 
firangers not named in the wrir of covenant, and ſometimes wit te 
_ vation of renr, "clauſe of diſtreſs, and grant of the ſame over. 


Without pro- 
clamations. 


With pro- 
clamations. 


5 may take by way of remainder, therefore the writ was made between 1. 


perſon nor contained in it, but it muſt be to the conuſee and his he 


rare. See Weſt: Symb.'2 Part. © Perk, $..629. | Bro. Fines 108, 


not ſhewed what fine: it is. 
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Peg E Od: ſome Trlded into ſi fi al or TALE MM 

le fine is that by which an eſtate is granted by the capi 

to the cer and nothing is thereby rendered back. "again by 
cogniſee to the cogniſor, | 

And a double fine is that 12 contiing a ant, 'or render back ig 

from the cognt ee to the cogniſor, as of the 22 irſelf, or of ſome re 


Ne fingle or double fine may be with a remainder over to any ol 


only ; (a) nor can any rent be reſerved _ upon a pure fine ſur co 
de  troit come ceo, but upon a fine of grant and render, and upon 
conceſit only; nor may it be on a ae ee 3 
By a double fine, or fine with render, almoſt : any "kind of et 
about land may be made, and drawn up in form by a fine of anf 
Alſo a fine is. either with proclamations of ben eee 
executed or executor r. 
That without proclamations is termed, a: fine” at he” common | 
and is levied in ſuch manner as was uſed before 4 H. 7. 24. 8. 
remains of ſuch force as they were at the common law, 10 diſcoat 
the eſtate of the cogniſors, if they be executed. 
That my proclamations i is termed a fine, according tothe flatute 
7.4 , 7. 24. 
5 And ſuch a fine is every * (that is pleaded) intended to be, if 


And theſe fines with proclamations are the beſt ſort, and moſt ul 
and it is ſaid to be in the election of the cogniſee | to have it with 
without proclamations ;' and if there be error in the proclamations 
the fine ſhall be taken as a good fine at common Jaw without prock 
tions. 95 Cent. 6. caſe 53 * 2 . Inf. 519. | 


(a) It was covenanted that 5 ſhould . to B. his wife, davgher lf; 
2 jointure by fine, and the writ was brought by J. K. againſt 4. and B. 
wiſe, and they offered to make conuſance to J. to the ined that F. an 
der to them for the life of B. and, for that B. the wiſe was within age, t 
ſhe was left out and rejected. And then, tor that none may take the 6 
by, the fine but thoſe that be named in the writ of covenant, but any 4 


only, whereby A. did, acknowledge the tenements to be the right of 4. 
2. Tc. 2 J. granted and rendered it to the faid A. for term of bi 
without impeachment of waſte ; the remainder ta B. his wite, for the te 
her life; the hea: to the faid 4 and his heirs. 1 Proc. Coun, 1h 
19. 


Fines, 


A fine ufo; whether with or withou r > ether executed 
executor}. - 


at leaſt in law) unto the cogniſee, ſo that he needs no writ of Hhabere 
ias 78 or other means for the execution thereof, but he may 
of which ſort is 4 fine jur copniſance di droit come ceo. que it ad de 
* which is in deed the beſt and ſureſt kind of fine of all. 

And this kind of fine always ſuppoſes a feoffinent or gift precedent of 
ame whereof the fine wa which the ew; to eee and 


engthen, 


in the cogniſee ; and of this ſort is a fine far cognizance ie droit tan- 
when the party that levies the fine is ſeiſed of the thing, and he to 

jom the fine is levied has no freehold therein, but it paſſeth 10 4 tho 
e, and a fine ſur done, grant, releaſe or confirmation. © 

And if theſe kinds of fine be not levied; or fuch ſurrender . youd 

u that be in poſſeſſion at the time of the - fines levied, the cognilees 

alt enter, or have writs of /abere fucias ſeiſinam, e e to their 

eral caſes for the obtaining of their poſſeſſions. | 

But if at the time of levy mg ſuch executory fine, the party unto wha 

eſtate is limited be in poſſeſſion of the lands paſſed, he needs no writ 

execution to put him in poſſeſſion, for then the fine will enure by way 

eninguiſhment of right, and does not alter the eſtate or paſſeſſion of 

cogniſee ; however, perhaps, it betters it, The fine ſur conuſance 

trait tantum alſo ſerves ſometimes to make a ſurrender, and then it is 

ein recited that the conuſor has an eſtate for life, and the conuſee 

reverſion 3 and ſometimes it ſerves to grant a reverſion, and chen 

e particular eſtate is recited. to be in another; and that the conuſar 

ils that the other ſhalt have the reverſion, or that the hund cops re- 

in to the other after the particular eſtate ſpent. 3 . 

Aud by ſome fines are divided into four kinds: 

1, Aſine ſur cogniſance de droit come ceo. ho 3 

1 A fine fur done, grant & render. 5 

3 A fine fur cogni/ance de droit tantum.” 

4 A fine fur conce 

but in fact, there are bur two fors of fine = the aſuranes « of lands, 

a ſtrict ſenfe, "VIS. — 

. A fine fur dd ds dow, e 

And 2. 3 + 

_ are ſimple and umived;, and of which all the Wader kinds are 

Theſe two ſimple kinds of 1 are vranched out into ſix abe or 
* ſimple or compound, dis. 

i. wh ns cogniſance de droit, come cro que 1 aueh ad 4 4. 

* 

2, Sur copniſans de droit tantuni, eve grant ou confi 3 

3. Sur cogniſans de droit, ove Releaſe. OS, 

4. Sur cogniſane de droit, Maron and Render * or Und ae 

er edit tantum. [1-5 e 

6 dur conce ſſit & re dit. JEͤĩ ð“⁊H⸗³ it 25 7 Ons 


Exceuted is ſuch a fine as of i its own 6 giveth a preſent poſſelton Executed. 


Executory is ſuch a fo av of its own force 1 not execute the aſſeſs f: — | 


. 
From whence it appears that a, fine ſur cogniſans de droit is dig 2 


into four branches, and a fine ſur conceſſit into two, | old! 


Firſt, Of a Fine ſur Cogniſance de droit come ceo, Ec. 


A ſine ſur cogniſance de droit came ceo que il ad de ſm dm, ſingle, wed 
the principal, beſt, and ſureſt kind of fine it is ſaid to be execus 
. * becauſe of its own force it gives preſent poſſeſſion (at leaſt. in law) wt re Jo 
cogniſee, ſo that he needs no. writ of kabere facias ſeiſmam, or iy 
means for the execution thereof; for it admits the poſſeſſion of the lu 
of which the fine is levied to paſs by the fine, ſo that the copniſee n In a 
enter, for that the eſtate is thereby (in law) in the cogniſee; that i 
ſay, to ſuch uſes as are declared in the deed to lead the uſe then 
for this is a general maxim, that unleſs it be declared by deed, he 
otherwiſe, to what uſe the fine was levied, ſuch fine ſhall be and e Aa 
to the uſe of the cogniſor that levied the ſame: The fine is levied be! 
_ proclamations, according to the form of the flat. 4 H. 7, c. 24. 
If rent be reſerved upon this ſort of fine, it is void. ; 
Leſſee for years died inteſtate, and afterwards: a fine with procln 
tions was levied: of the lands held by this leaſe, and the conuſee, t at, in 
thoſe claiming under him, enjoyed it under this fine above fiſty yea 
and then he who had the right of adminiſtration to the firſt leſſee, {i 
poſing that the term for years was not bound by this fine, becauſe i 
not a freehold or inheritance, and by conſequence not within the | 
4 H. 7. took out adminiſtrat ion; and two of the judges held, that 
had a good title, but one of them afterwards altered his opinion; # 
he with the chief juſtice Anderſon held, that the ſtacute did extend 
bind the right of a term for years, if the leſſee was in-poſſelſion bel 
the fine levied. Goldſ. 1791, e 
If J. and B. his wife, levy a fine to A. in fee, fur cogniſance il an 
come ceo, Ec. and then A. renders to J. for life, without impescha 
of waſte, the remainder to B. his wife for term of her life, the! 
mainder to J. and his heirs; this is good. Bro. Fines 108. 
B. G. who was a debtor to > queen, covenanted-to convey 
the lord treaſurer, &c. to the uſe of the ſaid B. G. and his bein, u ered 
default of payment, Ec. and after ſuch. default to the uſe of the qu 
her heirs and ſucceſſors, until the debt ſhould be paid out of the pm 
c. and after the debt paid, then to the ſaid B. G. his heirs and geen 
for ever; and he levied a ſine to the aforeſaid uſes, and-aſtervars 
bargained and ſold the lands to another; the debt was not paid ; yea 
queen ſeized the lands, and granted them to R. V. quouſque the d 
ſhould be paid, and afrerwards it was paid by perception of tbe po 
adjudged, that notwithſtanding the bargain and ſale made by J. 6. 
ſhould have his lands again, becauſe at that very time when he! 
It he had an eſtate, but it was determinable upon non-payment ol 
debt, and after the debt paid, then a new eſtate was limited o 
( vis.) an abſolute fee-ſimple to him and his heirs ; ſo that dy the 


— 


* 1 


. Fines. 


in and ſale the determinable fee-ſimple paſſed, and the abſolute fee 

11d not, becauſe it was not then in being, for that was to ariſe upon 

yment of ibe debt. which was not paid at the time of the bargain 

1 ſale ; but, if the conveyance had been by fine or feoffinent, inſtead 

the bargain and ſale; then this poſſibilicy of an abſolute fee had pal. 
tv the vendee by the forcible operation of ſuch conveyances, 


ua and wife, ſeiſed of a renr-charge in fee in right of the wiſe, 
ied 2 fine of it to two conuſees, and to the heirs of one of them, to 
uſe of both of them and their hes tor ever ; adjudged that chey two 
re jointenants of the rent, for otherwiſe there would be a fraction of 
eltue, (ix. ) one would be in by the common law, and the other by 
c (acute of uſes, Hutt. 112, %%% ù WEL 
In a fpecial verdict in ejeAment the caſe was, There is a pariſh cal- Place. 
d Ribion, and a vill called Ribtan, but not co-exrenſive with the pa- 
u; tenant in tail bargained and ſold his lands in the pariſh, but our 
the vill, and covenanted to Jevy a fine, and luffer a recovery to the 
10 the deed of the land in the pariſh, which was afterwards [uffered 
the lands in Ribton; and the queſtion was, Whether the lands in the 
ih did paſs or not, It was argued that it did not, becauſe where 
pace is named in a recovery, (as in this caſe Ribton was named) it 
all be intended a vill; and though it appears by this deed that che 
jd; in the pariſh ſhould paſs, yet that intention ſhall not carry che 
pris farther than they are contained in the record; and though the 
d, the fine and recovery make but one conveyance, yet each has its 
eral effect ; but adjudged that ſince common recoveries are become 
common affurances of mens eſtates, they ſhall have a favourable 
itruRion ;- but this caſe was the ſtronger, becauſe the jury found 
kt the renant in tail had no lands in the vill, therefore this recovery 
puld be void if it did not paſs the lands in the pariſh. 2 Vent. 
. Mod. 78. Vent, 143. 2 Mod. 333. See Cro, Fac. 120. 
Tae bargainor by deed of bargain and fale conveyed the reverſion of 
ain lands in Whitchurch and Goring, to one Libb and his heirs, after 
erm for years then in being, and before the inrolment he levied a 
of the ſame lands to the ſame Libb and his heirs ; and after the fine 
k levied, the deed of bargain and ſale was inrolled, purſuant to the 
e, within the ſix months; adjudged that though the deed was de- 
ered before the fine was levied, yet Lib6 the conuſee ſhall be in by 
fae, and not by the deed, becauſe the fee-fimple paſſed to him by 
ine, and ſhall not afterwards be deveſted out of him by the in- 
ment, ſince it was abſolutely eſtabliſhed in him by the fine; it is 
e the inrolment ſhall relate to the delivery of the deed, but that is 
event and protect the eſtate from all intermediate incumbrances, 
i never to deveſt any eſtate lawfully ſettled in the bargainee before 
time. Cro, Car. 217, 218, 4 Co. 70. And 285. Cro, Elis. 
J Mor 337, Telv. 124. Ow. 70. T5 
for years aſſigned over his leaſe ro another in truſt for himſelf, 
| iſterwards purchaſed the inheritance ; then he levied a fine with 
kclamations, and the truſtee did not claim the leaſe within five years; 
Weed that by this fine and non-claim the intereſt of the leſſee was 

| | | | barred, 


} 


£ Bar. 
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7 barred, though he had the poſſefflon only under the truſtee, "for the trol 


died, and afterwards the ideot died without iſſue, and then B. 


N * 8 £ „ — x 4 n nnn 4+ 
but by way of pedigree, for he made no claim from him, but from th 


| Phew, not knowing of «his diſſeiſin, had levied a fine to a ſtreng 


A fine, ſur cogmzance de droit come ceo que il ad de ſon dine, genere 


Fines. | 


is included in the fine. Cro. Car. 77. 


Tenant for life, reverſion in fee to an ideot,” whofe unele Tevied 
fine with proclamations, and having iſſue R. who had iſſue B. d. . 


entered as heir to him, reno a that he might, and that he w 
not barred by the fine of his grandMher ; for though there was a ne 
ceſſity of naming him in deriving the deſcent of the inheritanee to B. G 
his grandſon, who was ſon and heir of R. who was the ſon and heir g 
the grandfather, who was unele an heir of the ideor, who was laſt ſei 
ſed of the inheritance ; yet this was not a 9 him by way of atil 


ideot who was laſt ſeiſed, c. Co. Car. 524, 543. March gi lic 
tes 141 
_ Tenant ſor life, remainder to the heirs male of his body, reverſion 16. 
ſee to the elder brother of the tenant for life; he levied a fine wit In 
warranty to B. G. and afterwards died without iſſue male, leaving iſo could 
only one daughter, then the elder brother died, without iſſue; ad vw, 
Judged that this fine and warranty ſhall make a diſcontinuance of i! auſe 
fee, and deyeſt him in the reverſion of it in whom it was placed, 2 Jac, 
gain a new eſtate and fee to the cogniſor, upon which the fine a WI 
warranty ſhall enure, and by conſequence bar the daughter; for th H 
warranty did not immediately deſcend upon her, but upon the eldꝗ vo o 
brother, who had the right in reverſion; yet when he died vibe on, 
iſſue, it then de ſcended on her as heir to her uncle, and by conſeqven ber 
ſhe is barred by the fine, ST Te a ol | purch 
' Tenant for life, remainder for life to his brother, remainder in u men: 
to their nephew : the two brothers intending to bar this intail to the Le 
nephew, one of thein, who was the tenant for life, made a leaſe me 
years of the lands, and agreed with the leſſee that he ſhould make 0 en 
feoffment, who did it accordingly ; afterwards both the brothers releaſꝗ procl: 
to the feoffee with warrantry, both which warranties deſcended up sse 
their nephew, who was their heir, and alſo a remainder-man in ui lad 
but adjudged that both the warranties commenced by diſſeiſn, becau karre. 
the ſeoffment was made by covin; then it was moved that if the tle la 


whether that ſhould bar his right, and enure to the benefit of the d 
ſeiſor ; and adjudged that it ſhould not, but it ſhould enure to the 
nefit of the cogniſor, that is to his own benefit, for otherwiſe 3 diſe 
being made in a fecret manner, might be a means to diſinhert 2 
one who ſhould levy a fine for the benefit of bimſelf, or of his wife 
children. Cro. Car. 347. | ; 


implies that a ſee · ſimple paſſes thereby: but it is only fo by implt 
tion, and therefore , at is no repugnancy to limit an eſtate for 
Ec. to the conuſee: for the generality of the precedent donation u 
be thereby expreſſed tq be ſor life only, or in tail: and the gene 
intendinen? of the connſance may be qualified by an expreſs lim 
Vide 41 Ed. 3. 14. Co. Lit. 9.6, Salk. 349, 31. 7 


; t j 


Cf 


and Eflon, whereas the lands called Efons lay in another pa- 
n; adjudged that the lands called Eſlons did paſs, though the pariſh 
which they lay was not named, . becauſe this being an amicable af- 
furance, would paſs lands in a lien conus. Godb. 440. | 

There were two towns A. and B. in one partſh;.. likewiſe called B. 
i fine was levied of lands in B. not diſtinguiſhing the town of B. from 
de pariſh of B. and whether the lands in 4. ſhould paſs, was the 
pelllon; adjudged they ſhould not. for both A. and B. were diſtinct 
bons; and though the pariſh of B. might comprehend boch, yer the 
knds in A. ſhall not be comprized in the fine levied of lands in B. 


9 * 


lied of lands in the” pariſh of Fa then. che lands in both the towns 
hd paſſed. Cro, Fac, 1 20. | 


© 


Is. Fines, 300. Gi. Car... 269, 
. 55 3 1 1177525 Ed 8251 v4 I ng Me 4 8 * „. 

In treſpaſs the queſtion was, whether a fine Jt ur cogniganct, Dc. 
wuld be levied of a cloſe by lieu conus in a town without mentioning the 
vun, vill or hamlet, where it lies; and adjudged that it might, be- 
auſe it is but an amicable agreement between the parties. Cyn. 
=, 574. | bi F 55 
Where the cogniſor is ſo paſs the manor of D. to. B. the cogniſee, 
by a fine executory, and he levy a fine to him by the name of the ma- 


pens in which the manor lieth, and afterwards the cogniſor purchaſed 
uber lands in theſe towns, the fine ſhall not be executed of the new 
puehaſed lands, but ſhall extend only to theſe lands which he had an 


4 ment and power to pals. - Poph, 104. . VV 

t Leaſe for years to commence after the end and determination of a 
1 lee ien in being; the firſt leaſe ended, the ſecond leſſee did 
5 vi enter, but he in reverſion did, and afterwards levied à fine with 

(TT proclamations, and the five years paſſed without entry or claim of the 

; lecond leſſee ; adjudged that he was, barred now by this fine, and 


ſe lands, 5 Co. 123. 


7 
; 

Ss 
a 
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? | Secondly, 
ef % | 
ql | 4 


Tenant in rail of lands called E fons, levied a fine of lands in 4. | 


reverally, unleſs 4. had been arr hamlet of B. and the fine had been. 


wr of P. and of ſo many acres of land in Dale and Sale, being the 


wound by the fat. 4 H. 7. for that ſtatute mentions intereſt to be 
urred by fines, and the leffee in the principal caſe had an intereſt in 


523 


E 
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e, "Of Fine fur Concefi ut. I. 


A ſige ſur corcefſit is where the cogniſor is ſeiſed of the lands g gay 
3 therein, whereof the cogniſee has no freehold, but it paſſa| wy 
Phhis fine is ſaid to be executory, ſo that the cogniſee or copniles 
therein muſt enter, or have a writ of Habere facias ſeifinam, accord 
to their ſeveral caſes, for the obtaining the poſſeſſion, if the panis 1 ab 
whom the eſtate is limited at the time of levying ſuch fine be 50 
poſſeſſiou of the thing granted; but if they be in poſſeſſion at ſuch in 4 
there needs not any ſuch writ, or any execution of the ſaid fine to py 
them in poſſeſſion, for then the fine will enure by way of extingui | 
ment of right and does not alter the eſtate or right of 45 cognilee, Ic *3/% 
erer perhaps it may better it. F*** 8 
If a tenant in tail levies a fine ſur conceſſit for life with proclamuigy 
and the tenant for life dies; in this caſe the bar of the fine is determi 
VVV 1 
In a ſpecial verdict in ejectment the caſe was, the huſband bei 
ſeiſed in right of his wife of a reverſion in fee expectant upon the d 
termination of a term ſor years, ſettled the tenements to the i uſe of h 
wife Bri:get for life, remainder to Francis Lee, an infant, and Eli 
beth his wife, and the heirs of Francis and Elizabeth to be beyotte 
remainder” to the huſband for life, remainder to the right heirs of | 
wife Bridget ; afterwards the huſband and Bridget his wife, by fine | 
* conceſſit, did grant the ſaid tenements & totum & quicquid la 
therein ad terminum vitæ ipſorum Willielmi (the huſband) & Brigitte & 
_ 'eorum dintius viventis, Ic. with warranty, this was in truſt for th 
purchaſor of the inherirance ; the leſſee © years attorned, and aſter 
wards in the ſame term the father of Francis Lee, and Willian wi 
Bridget his wife levied a fine ſur tognizance de droit to the earl of Saif 
Fury the purchaſer ; this warranty of the father deſcended on 7% 
Lee, who was the ſon and heir of Francis, who was the ſon and heir 
him who entered into this warranty; and the queſtion was, 'whetht 
he was barred by it; and this depended upon the operation of the i 
ſur conceſſit, for if it enured as a grant of ihe eſtate in poſſeſſion of M ala 
the huſband and Bridget his wife, then it diſplaces the remainder 8 
Francis and makes room for the warranty to bar; but if it paſſes on! 
the eftate of Bridget, the wife in poſſeſſion, and the remainder of W's 
liam for life, only as a remainder, and not in poſſeſſion, then it 00 
not deveſt the eſlate of Francis in tail, and ſo it is not barred by U 
8 warranty: the court inclined, that it paſſed the whole of Milian un 
Bridget in poſſeſſion, and not by fradions. 2 Lev. 1154. 
Tenant for life, remainder in tail, he in remainder levied a fine 
the tenant for life, and to her huſband ſur conce ſſit tenementa, Ce. 
him anc his wife for the life of the wife, and after proclamations mag 
the conuſor died; a1judged th's fine was no diſcontinuance 10 *' 


a 


e efate-tail but only during the life of the tenant for life ; and after 
1 is determined, the eſtate-tail is neither barred nor altered, Cro. 
A fine . conceſſit has always been taken to be the moſt harmleſs 
id of ſeſs operation in the law) than any other, and compared only 
a grant of torum ſlatum ſuum & quicquid habet, fr. by which no more 
granted than what the conuſor had at the time of the grant, and con- 
wently that it hall not work a diſſeiſin (to a third perſon). Alſo that 
> more ſhall paſs by ſuch a fine than what lawfully may (without 


wg, the eta ſhall paſs by fraRtions, and the ſeveral increſts remain 
rate notwithſtanding ſuch fine. 2 Mod. 112. 


Indeed there is a fine ſur conceſſit which expreſſes no eſtate of the 
mor and this is properly levied by tenant in fee or in tail, (and 


"WS" the” whole eſtate, Ce.) but when particular tenants. paſs over 
0 eit ſeveral eſtates by ſuch fine, they generally grant tetum, c. 


icquid habent in tenementis predidis, not exprefling what particular 
hies they have therein. Ibid, e, er 

e, When this fine was firſt invented, the judges in thoſe days 
iel upon the words gricquid habent, Qc. to be infignificant ; and 
1 ore 17 Ed. 3. 66. they were rejected, where two huſbands and 
ir wives levied ſuch a fine with thoſe words; and the judge 
puld not paſs it, becauſe if the parties had nothing in the land, no- 
ing paſſed by ſuch fine, Vide 44 Ed. 3, 36, &&c. accord. Nc. 2 Mod. 
10, 111, 112, Cc. „ | | | 

A fine ſur conceſſit tantum, is to transfer an eſtate for life or years 
dm one perfon or more to another, or to ſeveral perſons with or 


bs. (a) ; 


. 
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 Puthly, Of a Fine fur Cancel: & Reddld . 
A fine ſur conceſſit & reddiulit, is of the very nature of a fine fur 
«i I, : 85 *, aft c 
Nen . IN 6 94 721 {3 iv; 4 ; I * x N 5 
2 And the rent muſt not ariſe out of any other land than that contained 
fine, neither can the grant and render be of any thing, collateral to the 


, &, contained in the writ, or of another nature and neither iſſuing out of 
incident to the land, dc. contained in the original. 2 Inf. $14- 


Pal { 


judice to another z) and rather than it ſhall be conſtrued to work a 


bout impeachment of waſte, if che eſtate be granted for life or 


ft tantum, only it differs in form ; of which ſee infra in the pre- 
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and much of che nature of a fine ur cenceſſit; it is_uſed commay 


| ſhall haye the reverſion, or that the land ſhall remain to him aſerf 


niſans de droit, and partly of the nature of a fine ſur conceſſit, only i 


| him or them in the reverſion or remainder ; or to grant the reve 


another perſon, whom the recogniſor is willing to have the rere ; 


; | 
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15 2a reverſion, and then it is expreſſed by ſuch fine that the put 
ar eſtate is in another, and that the co wor willeth that che cop 


% 7? 3 
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Sixthly, Of 4 fne ſur Cogniſans de droit tantum, ove | 
mr bed emp oo OT [ Is w 


[4 


A fine fur cogniſuns de droit tantum, ove grant ou conceſſit, ſometi 
called a fine ſur done, grant, is partly of the nature of a fine fir 


levied without proclamations, and executory by. writ of Haber ſu 
ſeifinam, as a fine ſur conceſſit is. a | 
It is ſometimes uſed by tenant for | 


fe to ſurrender bij or her ct 
after the death of tenant for life, : | 
It may alſo be expreſſed in ſuch fine that 
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the particular eſtate ö 
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\ fine ſur dene, grant & rendes, is that which is called a double 


fne ſur cagniſance. de droit come ceo, and a fine ſur conceſſt, both 
med into one, whereby. the  cogniſee after a releaſe and warranty 
de io him by the cogniſor of the Jands,comraiged therein, doth grant 

render back to 1he cogniſor the lands, Sc. or Tome part thereof, 
{ wany times limiting chereby remainders-to perſons that are ſtrang- 

and not named in the writ of covenant :. this fine is partly execut- 
partly executory, and. as 10 dhe firſt part of it, is altogether of 
ſeme nature with a fine ſur cogniſance de droit come ceo z but as to 
ſecond part, containing a grant and render back (as aforeſajd), it 1s 
u in law to be rather a private conveyance or charter between 


7 


ry and perty, and nut as a writ of judgment upon record. 


This render 1s ſomerimes of the whole. ſee, and ſometimes of a par- 


7 1 


ular eſtate with rema inder or remainders over, or the revetrſian; and 
times with reſervations of rents with diſtreſs, and ſometimes with 
brant thereof over by the ſame fine. e 
Naz; A render muſt be made upon a come ces. fur releaſe, or other 
Fol T CD NPE oo 5 
A fine was levied of an advowſon ſur cegniſance de droit tantum, with 
grant and render of the next preſentatzon to the.conuſer, and of the 
ond preſentation to the canuſee, and ſo to preſent by turns; and 
1» was held good. 9 Elis. Dyer 259. „ 
Allze tor a rent-charge, in which the caſe was thus, wiz. huſband 
x wife were ſeiſed of two manors, and they by fine conveyed the ſame 
ler alia to the conuſee, by the name of two manors, Ec. and he by 
e fame fine rendered back to them an yearly. rent of 50/. and to the 
rs of the wife, and alſo rendered the two mano1s to. them for their 
es, remainder 10 F. their ſon in tail, remainder io the heir of the 
le; the huſband and wiſe died, the rent deſcended to the plaintiff 
ſon and heir to the wife, and he had judgment in the aſſize 2 
e feoffee of F. and 4 writ of error brought, ape error aſſigned 
that the grant of the rent was void, becaule the land was granted 
the ſame time, and to the ſame. perſon, and the grantee cannar have 
ah; but as to this it was adjudged, that the law ſhall marſhal it. ſo 
to make the grant of both to be good z for in the firſt place the rent 


bo was ſeiſed in ſee of the ren, but it ſhall be in eſſe during the par- 
ular __ of F. for by this the poſſeſſion is only charged. Ov. 
if a grant and render in a fine of land be immediately, in rims 
yadu, to one that is no party inthe writ, this is not good, but mme- 
uely, or in ſecundo gradu, Ec. ſuch a one may take; as if a writ of 
wenant be brought by 4. againſt B. of the manor of O, and B. . 


xs is before obſerved, being in a manner ewo fines, (that 1s to ſay). 


all paſs, and then it ſhall be as a purchaſe of the land by the wiſe 
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er to the writ, yet ſeeing he lakes it by way of remainder depending 


and his wife levied a fine to V. R. and L. R. with warranty, whoh 


Salk. 3 37. 


that he might avow for the old rent upon the feoffment notwithſtandng 


and a ſcire facias brought, and judgment given, and a writ of i 


a fine to A. come ces, 4. may grant and render the ſame to 5. for li 
or in tail, the remainder to F. in fee; for although the writ of cox 
nant be between A. querente et B. deforc, ſo as F. is a mere firm 


upon an eſtate warranted by the fine, it has been allowed and compared 
to a deed indented between A. and B. whereby A. gives lands 10 3 
to have and to hold to B. for life or in tail, the remainder to C wi; 
is a ſtranger to the deed in fee. 2 Co, Inſt. 514. 

V, H. was ſeiſed in fee, as heir on the part of his mother, andy 


the ſame fine did grant and render the ſame lands to the huſband an 
wife in tail, remainder to the heirs of the huſband ; they bath gig 
without iſſue ; adjudged that the conuſees had once the eſtate in then 
and that the fine and render was a conveyance at common law; andi 
ſo, then the render made the conuſor a new purchaſer, and by conf 
quence the land ſhall go to the heir of the part of the fuer 


The render of a rent (if any be) muſt be to one of the parties to th 
fine, and not to a ſtranger (a) 2 C. 69. in lord Cromrvells caſe, 
A man may not reſerve to himſelf a Jeſs eſtate by way of remaind 
than the fee; as if A. levies a fine of his land to B. and B. re-grn 
and renders it to A. for life, this will be void. 14 4.4.31. ; 
Ed. 4. 36. 69. — 1 | 
There may not be a condition or clauſe of re-entry for non-paymet 
of rent inſerted in this kind of contract; and yet ſome hold, thatt 
fine levied to one in tail, upon a condition with a remainder over, f 
good. Co. 76. 6 Co. 33. 2 Co. 69. in CromvelPs caſe, Dye 3 
69. See 27 H. 8. 84. Plow. 34. 24 E. 3. 62. Pee 
| Whereby it ſeems a fine may be levied to one upon condition, ui 
remainder, but not with re-entry. * 5 8 
In replevin the cauſe upon the pleading was, a feoffment was made 
rendering 3/. per ann. rent, with a clauſe of diftreſs, and the feolt 
covenanted to make a further aſſurance of the land; afterwards h. 
levied a fine ip the feoffee, with a render of 3/. rent; adjudged 


the fine ; and that the render is not a grant of new rent, but a conl 


mation of the old. Moor 298. 
A fine upon a grant and render was levied in the reign of £4. 


awarded, but not executed; afterwards another fine ſur cogniſance 
droit come ceo was levied of the ſame lands, and five years paſſed, and 
the writ of ſeiſin of the firſt fine being not executed, another /cire 
cias was now brought to execute it, to which ſeire facias the fine f 
cogniſance de droit was pleaded in bar; and the queſtion was, belle 


| (4) It ſhall enure as if it had been at ſeveral times, and ſhall be intend 
rendering the rent at one time, and rendering the reverſion at 
and ſo is the uſual courſe of fines. Cre. Elia. 792, 3. 


_ bar it, or not; it was inſiſted that it ſnould not, becauſe the 
ihne was executory, and in cuftodia legis, by which it is preſerved, 
| a fine ſur cogniſance cannot affect a thing executory, for the eſtate 


ca fine and by conſequence not barred ; beſides the fat. 4 H. 


ral law, and in the effirmative, and therefore ſhall not take 


15a gene 


— inclined, that the ſecond fine, and ſive years paſſing, was a 


0 the firſt fine not being executed. March 194. 


grit of covenant, unleſs it be of a rent, or common iſſuing out of it. 
Fa. 4. 12 ; FM: I 


» Aa ld be (a hath been ſaid) with a render back a * 
| eſtate in the ſame land that paſſeth by the fine, or ſome rent out 
e that in chis kind of fine there may be a reſervation of rent, a 


concord grants and renders the. land back again to 4. for-life, 


life, the remainder. to A. and his heirs; this is a good concord, 
by this deviſe a jointure may be, and is 'ofrentimes made for a 
replevin,the caſe was, B. and & levied a fine of the place where, 
ſur conuſance de droit come ceo, and the conuſee by the ſame- fine 


p h led back the lands to B. in tail, reſerving a. rent to himſelf; 
o that if che tenant in tail ſhould die without iſſue, then the 


ſhould-remain to &. the other conuſor in fee ; aſterwards B. the 
at in tail died without iſſue; it was a queſtion, whether the rent 
the reyerſon paſſed, it being by one fine; and adjudged that both 


me nb, and that it ſhould: enure as ſeveral ſines, but where a giſt is 


n tail, rendering rent to the donor, the remainder over in fee ; 
ng 2 deed is a good reſervation of the rent, and the.remainder 
age bout the rent ſhall go to him to whom it is limited over. Gs. 


kiſee muſt acknowledge the land to be in the right of the leſſor 
b ſeiled of the land, as that, Ce. and then the leffor muſt grant 
reader the ſame. back to the leſſee (that is conuſor in the fine) 
nce . or for a certain number of years, (as the agreement is) re- 
, „ rent with clauſe. of diſtreſs ; and this is a good fine and a com- 
55 deviſe for this purpoſe ; but if the leſſor · be tenant in tail, it ſeem⸗ 
nd of fine will not bind the iſſue in tai. 

detdeſfe et if a tenant, in tail and M. do by fine acknowledge the land 

c 3 of a ſtranger, as that, 9c. and then the ſtranger (that 
ended ®gnilee) doth grant and render the reverſion to the tenant in 
tie ths will be a good fine to bar the iſſue in tail alſo, and will 

"paſs the rent and reverſion to the tenant in tail alſo Bro, 


18, 6 Co, 5 . . . I 
3 781785 e W 


* 


to be turned into a right. otherwiſe it cannatbe barred by ſuen 
but the eſtate of him ia chis ſirſt fine is not turned into a right by 


the ſtatute of William the 3d, which gives the ſcire facias ; but 


render of a concord may not be of any other: thing than wha 


of diſtreſs, or mine Sane, and a warranty; and therefore: if 
levy a fine to B. ſur cogni/ance de droit come ceo, fc, and B. by the 


hou impeachment of waſte, the remainder to C. the wife of A. for . 


d 2 leaſe for life or years may be made by fine with a-render. 
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| Feats, the remainder to the leſſor and his beirs; this was wit 


_ _ »/ Huſband and wife levied a fine to the conuſee,” who by the ſanek 
rendered other part of the lands to the wife in tail, remainder on 
rendered to the huſband in fee, then part to the wife in tail; bu 


bis anceſtors, being ſubjeQs, he may upon à fine by grant andre 


one that is tenant in tail within the 11 of Henry 7. accept of af 
H. ſeiſed in fee as heir of the part of his mother, together wil 


-fame fine did grant and render the lands to the huſband and 


guiſned; and that he is like to à ſurrenderee of a copyhold, 
but a mere inſtrument ; and therefore that nothing was altered 


To have x leaſe for years to bind a tenant in tail z the teman in 
and the leſſee did acknowledge the tenements to be the right of os 
a ſtranger, who did grant and render the ſame fine to the leſe 


elamations; this is a good leaſe io bar the ifſue in tail 1 
3- 45. N e %%%%%%ͤ . 3.5 | 


granted. and rendered io them and to the heirs of the huſband, 
now there being 4 plain variance in this cafe, for after the whole 


heir of the huſband brought a writ of error, and aſſigned this yr 
for error; but adjuged that there is no occaſion of a preciſe form i 
render upon a fine, becauſe it is only an amicable aſſurance up! 
„ ES CO 

Adjudged that where the king is tenant in tail by the gift of 


bar the eſtate · tail; but in fuch caſe it would be neceſſary for the 
nuſee to have like wiſe a grant from the king by expreſs words + 
upon the lands, becauſe the fine upon a grant and render being onh 
ecutory, it may be a queſtion, whether the 'conuſee may enter 
the of the king without fuch a grant. ) O. 32. 

By a fine with a render a leaſe for years may be made thu ili 


eignisance de droit come ceo, &c, and then by the ſame fine 10 
back the land to the cogniſor for one nundred years ; this will 
diſcontinuance, and bind the ifſue by this ſtatute. 2 Leon, caſe 20 


wife levied a fine to A. and B. with warranty; and A. and J. 


tail, remainder to the heirs of the huſband: the huſband and-vi 
fans iſſue; and the queſtion was, whether the heir a parte pate 
-@ parte materna, ſhould take the lands by this fine? it vn # 
a parte materna, that the ſeiſin of the canuſee is fiQtious ; fot 
conuſee were tenant for years, the term would not thereby bet 


fine, but that the uſe and eſtate remained as before, But on the 
fide it was ſaid, that the conuſee could not render if he had: not! 

tate in him; and that the render was a re-enfeoftment ; and 
@pinion was the court, who held, that the eſtate was (by this fat 
* in the conuſee, and the fine and render is a conveyance 1 & 
law, and the render makes the conuſor a new purchaſor as 1. 
feoffment and re-enfeoffment at common law, Salt. 337. 
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(E) Of the Parts of a 8 


HER E are he Ag ative Ne 1 TI I | 
1. The original urit againſt the cognifer. 
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Firſt, 4s to the Original Writ. 


i ip 


WES COTE ll Furs 0) nba ny - 
le or cogniſees ees againſt the oogniſor or cogniſors to the fine, ſor 
out en original a — ahem font fine may be levied 
a 12 3 8 writ whereby 
t s. thus 

bd. eren, AR. that jbl. de. ha tefim, de. # D. whe 
— lies properl u eee ie eres Woehe 
by deed grants to another, 10 8 unto him by fine, cer- 
lads or tenements ta him and bis heirs ; in which caſe the gramee 


i of cofenant k now date the only original now uſed to 

d a fine upon, though had 2 yet be levied upon a gut ' Juris 
Lata 

1 rafenN, ORIG 


A . 55 
r Fs 0 At Ry. 4 


mpg a tt jd els 3 

between the cognifor ate the cogniſee, „ 
te cornice to a fine unto him > of ſuch and ſuch things by a given rime. 
al indentures firſt in the proceeding, are ſaid to lead the fine. Upon 


LETS YES 


ſubmits to pais the fine before the judge, and the ack- 

— then upon ern the cogniſor and his — are preſenyy 

latel cafes ein ts wes fe we 9 the party that 
cafes, t us, the writ is 

| "RO OY and then Ke appearing dom accordingy * 


Mas 1 . 


eee an he nh nd 6h 


is demanded or re- 


hare a writ of covengnc againſt the grantay ta levy a fine of thoſe | 


— the writ of covenant is brought by the cognifte againſt rite 


e ̃ Os yas er yr 
— 8 — 


* 
= 
4 
1 [1 
1 1 
: 
77 
$7 
o 
1 
1 
$3 
+ 
15 
is 
5 
19 
j 4 
1 
i! 
19 
F i 
y 
+4 
SE * 
IS 
187 
23 
$7 1 
37 
4 
$4 1 
1 
1 
* 1 
#4 
145 
> 9 
7 
: F 
. 
: 
10 
I 
IH 
4 
1 
4 
5 
1 EE | 
1 
3 
> ©. 
» * 
9 
1 
"i 
04 
T2 5! 
T1 
k c 
SS. 
ft 
: . 
15 
. 
* 
14 
17 
* 
15 
* 
* 
wn 
1 
[4 
. 
5 
(NY 
8 


ff 
| 
al 


4 et er er. 


pn 


I * 


1, . 


4 
a hee D 
a Mend ——— —u—ꝛ nd . I a; oor uy — ——— "= 
re . — 0 my — — — — — v» * *** — — * vv 


* 
4 


3 * 


—— 


— —⅞. 


— ee ood rr 304 


— 


. 
. ” 


832 


or upon any writ of right, or other writ whereby lands, 
other bereditaments are demanded, or may be recovered in a rea] a 


9 HRT G | | 495, K SS 19 5 8 * 
Die Onpoſition or king's licence to alien the 


VWote, that if the king's filver be entered and indorſed upon the y 
of covenant by the clerk for that purpoſe, altho the cognifor dies beſi 


 »yearly value of five marks There is due in the han par upon the original 6. 


ive marka, there is 67. 8d. due preſently for the promicr- fine,” or fine in the 


Fines. 
{4s 8 * 9 


tion ; but the uſe of theſe writs is chiefly antiquated Ce) 


1 — * 1 4 A 4 
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_ or King Licence, . 
„ e th * hen þ 


n 


| Secondly, As to the 
Sf , 1 „ #*/ 5; 


« > 3 


* 
) $ 


ind, for which the ki 
has a fine or ſum of money, which is called the king's'filver. (d) 
For this is properly that money which is due to the king in the cot 
of common pleas, in reſpect of a licence there granted to any. man 
ing a fine, and is part of the revenues of the crown 


the fine comes to the chirographer, yet this fine is good for the ol 
two parts, vis. the note and the ſoot of the fine are but abſtracts tal 
out of this, Brown's Treat. of Fines 8. (e) , ” 


(e) In caſe there be no original writ, yet the fine is not void, but voidab 
and this holds alſo, when there is an origipal writ, and the fine is levied as 
of that which is retained in the writ, as of Tome ther things not contained; 
-the wit of covenant be of the manor of D. and the: fine is of the manor of 
and like wiſe of the manor of S. it is-yoidable of the manor-of S. by writ o 
ror, Oren and Morgan's Caſe, 3 Co- 5. 2 Infle $13, S144, : (| 
(4) And it is alſo called the pg. fue, ſo called in reſpect of the premier fine 

the fine in the non. vo# for in every real action of lands or tenemęnti o 


and if it be under five marks no fine in the hanaper is due upos the ofi 
A vxit of covenant to-levy a fine, is holden to be a-real writ for Which a fi 
tlie hanaper is paid. And the fine pro Jicentia, concordandi, or the pojr-fine is 
certain, for it is as much as the premire-fne and half as much more, A8 le 
ample a writ of covenant is brought to levy 2 fineof land of the yearly valt 


per, but the fine pro licentia concordandi or poſt-fine is not due till conge d 4 
be granted by the court; in this caſe the poſt.fine is 103, that is as muct 
half as much as the premier fine was ; but if the land be under five mar 

33 no premier-fine is due yet, there ſhall be a fine pur conge d accorder, and t 
fo certain vix. 67. Bd. 2 Hoſe. 511. But there is no poſt-fre due, bur where 

is conge d accorder, and in the court of common pleas there is a ſpecial el 

the entring of the king's filver in a roll, which is alſo indotſed upon the 

.covenant.. ibid. 1 * : 7285 W * 431 25 U M ar IE. Ich 9 
e) F. and his wife acknowledged a note of 12 4 26th of March 

cfore commiſſioners · by dedimus poreſtatem and the wife died the 27th day a 
{ame month. The 29th.day compoſition was made in the alienation office 
A writ of covenant made-returnable in Hilary: term before, and the king's filve 
entered in the office af the king's ſilver, as. of, the ſame Hilary term and ſo 
was .paſſed and engrofſed ; and in Faſter ders the heir gf the wiſe moyed 
this fine ; but upon debate the court reſolved that the fine muſt ſtand. & 

The: reaſon. was, the fine. was of the term ip which the writ of coyeoant 
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The ante i ; the agreement berween the' partie that incend the fe. 

the fine, wherein is declared how and in what manner the things 
ined in the writ ſhall paſs ;' and as the writ of covenant is t 2 
ation, ſo. this is the ſubſtance of the fine, It begins thus, 


ws is fuck, 10 wit, that the aforeſaid A. hath ack- 
1 (he ovens r "ith the appurtenances,"'to be ths _ 
| N ſaid B. fe. | 
The concord is the foundation or ſubſtance of the fine, for if upon 
i he king's (ver is entered, although the conuſor dies afterwards, 
be fine is good, and the note and the foot of the fine are but ab- 


& out of the præcite and concord by the chirographer. Vide 5 G. 
43- e 
Rr ee concerving the emer of «fs 1 2 


$1 : S728 * TE c . 44 [ 1 0 : 4 3 ; I 4 ; 
4 . As to the Note of -@a Fine. ” ET a 
_  Fourthly, 4s: 1 of 4 : FOR 1, 288 
; ; 1 f IS ; OO TOE, 
? Ha ? 1 „„ q 1 — 5 ö 


Ne note 1 an abſtract taken out of the writ of covenant and con- 
2 the chirographer before it be engroſſed. It begins ugh 1 
1. —.— A. B. Maintiff,” re D. e C. SRO * 


SIE ©. 
I? 


5 4 we Foo T eg 


be foot of a has. is an — Hd 45 gate oath g the 
hd ſubſtance of the fine; as the parties to the ſame, the 
u, the day, you and ens and before whom the concord . 
u begins thus: 8 
u ü the final agreement, Kc. : 
u this is called the foot, becauſe i it is Me: laſt eat the fine. 
= when this is done, the fine is ingroſſed of record, and the in- 
Sir the chirographer, and delivered for the party io 
| "We ee and then the fine is ſaid to be ingroſſed. | 
© 3%, 43. 2 inf, 314. 
it ſoot of the fine i 7s allo taken for all che caſual parts of a fine (that 
IF from the writ of covenant to the RY the concord) bled 


 Sixthly, 


63. Moy 356. 


5 claims them in the court of common plea every term. 


— — Sar. Ie F34 arct . 


| Sixthly, As is the Proclamations mide igen a Fine. 


|: Although proclamations made upon a ne are not the eſſential pil \ 
of the fine, yet they are a neceſſary adjunQ ; for upon every Tine ma 
_ actording to the ſtatute of 4 Hl. 7. 2. 24. they 'muſi be mate, 1 


being made, they male a bar accordingly to what does paſs, 
And according to that ſtatute the chirographer or "his deputy p 


| ſe proclamations were appointed firſt by the far. 1 R. 3 
(though before that time, by the fat. of fimibus levatis, fins 
ly to be read at two certain days in the week, (by the dife 


the pe), and by the flat. of Rich. 3 fines ar the common WE" 
have the ſame force they had before, and might be levied accordii®: 
to t me, or the common law at the election of the parties, Pet 
The proclamations wefe to be made four feveral days in each Im 
cars four ſucceeding terms, by the fat. 1 R. 3. 7. 4 H.). ul 
SETS: 5 „„ 2 
But by the flat. 31 Elia. e. 2. Fines in the common pleas ſhal 
*proclaimed four times only, vis. once in term wherein the fine is Af 
groſſed, and once in each of the three terms then next following i”) 
I any proclamation be made upon a Sunday it is error, becauſe Wi b 
not dies juridicus, Dyer 128. e Jana a 5 39: 9h th | 
Proclamations are abſolutely requiſite to « fine ſur + x og All 
come cc, Mc. (but not to 4 fire fur runeellt) for they take 4 hf "i 
cording to what paſſes. | ey 
* Note: A writ of covenant was teſte 24 April return quinden. Follil”,. 
which was in truth the 1 5th of April, and ſo the return was nine 
before the teſte ; but this being a common aſſurance between and bo 47; 
conſent of the parties, ſhall be amended, but not in other wris. WV 
45. Moor 571. 8. C. contra, that is not amendable. * 
Where the ſheriff js one of the deforceants, the writ muſt be M 
tet! to the coroner, otherwiſe it is not good... Cro, Elis. 300. * 
A fine was, Hac eff finalis concerdia fa, Ic. a die ſandti Micha 
14s ſeptimanis anno 10 Milieluli tertii coram T homa Trevir, Ct. i 
in craflino ſand Trin anno primo Anno coneeſs? & rerorder' cure * 
ticiariis ejuſdem, Nc. The queſtion was, of which term ib g 
be a compleat fine ; adjudged it ſhould: be of ihat term in wies {© 
concord was made, and of which the writ of covenant was retu + 


for the concord is the compleat fine, bur the conceſſ. records. 
leave to inrol it. 1 Salk, 341. 6 Co. 68. Hub. 330. 2 lun 


17 


* 


my ee. 


eee enen des ut f 
the party that is to have the thin is called the = and ſotne. 
n the tonuſee or Yecbghiſce ; und be who baſs ih the ding 6 
led the deforceant, and ſometimes the TEE ene . 


But there are certain perſons probibſted by law, DP the. or 
aniſſioners that take 8 phe not to 77 
0 ab we if they do admit them, and 4 ae levied by fuel per- 

and unavoidable. Fieri aun debat, ſed ue 
1 yo of 40 oo are madmen, lunatichs, Villains, ideves, ai | en that 
the lethargy, doting old þer ſons chat wane diſcretion aal { mien, 
| men that are forced to it by 2/reathing, 1 or the like ; 
lo ſuch as are born blind, deaf, and dumb ; (b) büt a man chile 
mes ſo accidentally may be received, and ought 1 not tg. be fe- 


l perſons attainted of 
eh a fine ; bur ſuch perfohs bein admitted to levy Far; Wool = 
ll be good againſt all perſons but the king and the ne of whoi 

th whereof the fine is levied are held hor their times. 

ah infants ought not to be received to levy a fine; (e) and 21 
admitted 10 levy a fine, and be does not avoid e 


} Th fr bf i perſons are not revarthivle, bbcuvſe the fine itfelf furnithes 
mption of their and abilities; for the law intends that judges will 


won, and (he und her three nM had a houſe and land, ahd an uncle 


he agreed to maintain her if (he would ps her land for ſecur 

— to her intelligence, che fiſters ſaid —— and underſt the 
ls of what ſhe was about, and chat ſhe would make a fign f 7 paſſing away 

ancs by puttin her 1 that way where the lands lay, an Let dau. out 


we in law was; that in preg and feoffments, tc, if there was a good jhtel- 
e, foch perſons might do theſe acts; they might be admitted to make con- 


i receive the ſacrament ;_ they might make contracts for their perſons, h 
kr their lands, and it was agreed tha 40 the fine might de taken. Carter's Rep. 


0 1 con\mifſicner to take 2 flne exetutes it corruptly, he may be fined by 
aut of common! pleas ; for in relation to the fine (which is the proper bu- 
of the court). he is ſubject to the cenſures of jt, as attornies, Ts. but the 
ive uo power to e for a miſdemeanor in them. 2 Fu; 30. 
1 12. 134. 1 230. | 


e +3 


4 perſon, male of e body ſole r hath 4 an 4 


or is abl to 2 * ] that m 
cee 0 5 &, ny I vie hr 


* 
* c 
en Een LA An — 


felony or treafot ought not 1 received | 


— fac 

an fuck impotent nnd weak fen. 17 E. . $9 78. 
/ But 8 a won born. deaf and dumb, came before chief juli log 
* ans taken great care of her, and was to hob the houſe and = Hog h 


hands 5 and Bri . brought the caſe before the court, and it was ſaid that 


for their good ; they were admitted upon their examination to merry, and 


error 
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render in tail or for life) the fine will be good for ever againſt hi 


his heir can never avoid it; and yet upon this point the judges of ü 


' Corporations, 


ration, though he be the head thereof, nor any of the members, wi 


Feme covert. 


me of her on land, which ſhe has in fee-fimple, and her bil 
- otherwiſe during his life; or after | her death during his own fee 


tail or for liſe, ſhe may avoid it during her minority; but if the 


vor would a fine levied by or to any of them be good, 22 K. 


but of the lands ſuch perſons have in their own right, they may | 
ines as other perſons may do, 21 Ed. 4. 13. Hletud. 11, 78,1 


to be received together to levy any fine of her land, 


Jari his minority, (ns he may if it be not a fine ſur 


and all others. . | 
And if he dies during bis nonage, before be hath avoided it, it fee 


common pleas have been divided on a ſolemn argument ; and of d 
Juſt. . Dod. in 17 Jac. made a quare. e. 
If an infant or feme covert be to take by fine, he or ſhe need ut 
cmmined, as when they are conuſors in a fine, 24 Ed. 3. 6 
- Perſo M ho by our law were accounted ciyilly dead, 25 mook 
friars, and the like, might neither be cogniſors nor cogniſees in fue 


15 Ed. 21. 19 H. 6. 25. 5 H. 7. 25. \ 5 
And a fine ſur cogniſance de droit come ceo, Ac. may not be lei 
to any perſon, but to one that is party to the writ of covenant; yet 
vouchee after he has entered into the warranty to the demandan;, it 
faid, may confeſs the action, or levy a fine to the demandant ; for 
is then ſuppoſed to be tenant to the land, - 
So a fine or releaſe from the demandant to the vouchee is good, 
jet they are not parties to the wric ; but a fine levied by the voucher 
« ſtranger is void. .3.Co. 29. 7 Ed 4. 13. 5 H. 7.40. 
Cor por at ions civil, that have an abſolute eſtate in their poſſeſſion} 
longing to their corporations, as a mayor and commonalty, Cc. n 
together and with a joint conſenr levy a fine of the land belonging 
their corporation, as a ſingle perſen may do; but no one of the con 


LY 


out the general conſent of the whole corporation, can levy a g 


Alſo biflops, deans, and chapters, heads and fellows of colleges, 
ſuch like, who have an eſtate of freehold in ecc{efraſtical lands in ij 
of their churches, c. are forbidden and reſtrained: by divers ach 
parliament from levying any fines of their lands belonging unto the 


< : 4 


women that haue huſbands ought not to be admitted alone | 
out their huſbands to levy fines, and yet if fach/a woman alone lei 


124, $38, $75....311 Co. T8, 
_ 


does not avoid it (as he may if be will) by writ of error, & 


he be tenant by the courteſy ; this is now a good fine, and will 
her and her heirs for ever, except the be an infant ar the time d 
fine levied, and her huſband happen to die during her mine 
for then in that caſe if it be not a fine fur grant & render 10 be 
verture continues unto her full age, in that caſe: ſhe cannot 2 
except her huſband joins with her in it, but the huſband and wiſe 
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He who undo b land io che right of is wife, Hutband and 

; forbidden. to levy A ice without ber. Stat. 32 H. 8. e. 36. nm 

v 28, TT 5 
The perſons thas levy. a. good fing,ou. be-ſuch, and muſt have ſuch _ have 

: eſtate in the land as they are not ee by =_ law to levy. We te. 

be. other wiſe the fine will be void. | 

Bu ſuch. perſons; who. are Pena or wied in e bk out- 

ly, Se levy- « ing ER] ö e Co * e 


Alſo be char bas an effare.gf the king's . : 3 ee ee 
ad fine of it to dind che king, * 0 bind the iſlue in rail, by 32 7: tail of the 
46. 5 3 . king” $ gilt. ET 
Alſo fine levied q Fo | fy is an inruger upon th king poſe hee upon 
fon is void. 1 H. 7. 5. 24 Ed. 3. 65. 

A jointenant, tenant in common, or partner, may levy p* fine of che — 
d ſo beld by him, to a ſtranger or to another jointenant, tenant in 

= . ag 26 H. 8. 9. Dyer 695 334. Plow. 338, 378. 

144.4 5 e 

Alſo tenant in he Gable, in remainder. or reverſion. at 8 org in fee- 
Tenant for life, it is ſaid, may levy. a fine ſur 8 2 eat of Tenant for 
e lands which he holds for life, to hold to beer for life oh life. , 
ant for life. 44 Ed. 3. 36. 

bt if the eſtate be larger, it is a forfeirure of his eſtate - 4 1 7 


04 bo the law. is the ſame of ſuch fines by. tenant in tail afrer poſiibi- Tenant wats 
, tenant in dower, or by the curteſy. 39-Ed. 3.16. , - after poſlibi- 
bu ir ſeems 10 be as forfeiture of a rene, Ws 7. „ _ liry, S.. 
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f NY 8 abs] ee oaks a deed PE fog gur 
io be a good grantee, may 2 a good by a in a fine,” CI . 2 2 
do any man or woman ſale or covert, of full age or under age. s 
Any mad or lunatic perſons, ideot or men de nen ſane m. 
do any perſon in or out of priſon fon or Beyond ſea." * „ 
Any perſon atta inted of felony or treaſon, or 'outlawed in a perſonal 
bon, a baftard, a clerk convi, an alien; any of theſe may be a 
« cogniſee, and take by a fine as well as by a deed z and a fine le- 
ji — perſon will be raven 3 Ed, 3. 9. 3 H. 6. 42. 
4% Ga! <5 : 
© corporations ſpiritusl ind temporal, civil or corporal,” may be es bende. 
Piles in fines. But before the . of ſuch, a fine, Ire 
e e d 1 
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Pairy to the A Ge kr cogniſance ds delt route ers, Ec. way bot be levied t9wy 


writ, perſon but to one who is party t the writ of covenant; yet the w, 
£ chee after he has entred into the warranty to the demandant, it is fwd, 
may conſeſs the action, or levy u fine to the demandant, for be h de 

ſuppoſech to be tenant o the lade. e | 
do a fine or releaſe from the demandant to the vouchee is good, wn 

yet they are not parties to a writ. © But a fine levied by the wo 

5 to a ſtranger is void. 3 C. 29. 7 Ed. 4. 13. 5 H. 7. 4% 

Infant, feme If an infant or ſeme covert be to take by fine, he or ſhe need u. 
e mining, when they are begin. "24 l 3. 6h. 3 
Perſons eivil- But ſuch perſons as are civilly dead, as friars, monks, and the lik 
ty dead.” cannpt be conuſees in 4 fine, and therefore a fine levied to ſuch perro 


a = t du 
%%% 3 RT Fn . 5 N If 
name nd T HR coghiſors and cogniſees in fines ought to bs rightly called H 5, 
ſirname. their names of baptiſm and ſurname. „„ 
Two of owe And if there be two of one name, it is moſt proper and ſafe to d 
Ps 7, _ them by the diſtinQtion of elder or younger, and the like. 
Names of Hut kings, queens, prinees, dukes, marquiſſes, earls, viſcouns, i) 0 


Gignity- barons, are ſeſdom named by their ſurname, but by their Chr 
| name and dignity ; as George /e Secondl, king of England, We. Pret 
Tides of ho. Tick Prince of Wales ; John duke of Lancaſter, Ce. 3 
14 But knights, eſquires and gentlemen are called by their Chriſi 
1 8 name and furname, together with their additions of honour ; as A. 

2 bart. C. D. int. E. F. e. G. A. gent. &. . 
By curteſy. And the addition of biſhop, dean, prebendary, &c. it is ſaid, rang 
rather uſed out of curteſy than neceſlity, for the fine may be g And 

without them. 21 Ed. 4.8. 1 Aff. pl. 11. 7 H. 4. 22. 14 H. 6. 

Brownl. 30. But they are uſually named by their local title:; Wi 

Thomas archbi/hop of Canterbury, primate and metropolitan of Wl % | 

England; John arc/hbi/hep. of York, primate and metropolitan of L 

land; Robert bi/lnp of Wincheſter, &. Ed ward dean of the cf & | 


ws + 
Py 2 %& "ah 


(e) A. levied a fine to F S. which by inden ture was declared to be to the 
of Z. for life, and afterwards to the uſe of the children of C.-procyearisy an6 | 
at the time of th: limitation had two ſons, and before the death of B. lad ten 

© two daughters: the queſtion was whether the daughters. ſhould take? Ard th; ; 

reſolved that the daughters ſhbuld not take, for they ſhould not take as 3 

nants, nor ab tenants 10 comttibn, not by way of remainder, and therefore 
ut all. A jointenants they could not take, becauſe they were not int 

- the time of the limitation of the remainder, nor as tenants in common 

retmajnder, no more than they could take by an uſe executed by other con 

ances, And it was againſt the rules of law and reaſon and of uſes, thut 

who was not in fs ſhould take. by an uſe limited in poſſefſion. Fred 


Frederich, Cra. Elix. 334+ | 
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Or. Paul; London ; William tne a4 of ork — 

e of the bleſſed St, Peter, Weſtmin 

A corporation or fraternity muſt be deſcribed by the very. true name Corporation. 

the corporation, as it is named in the patent, charter and ſounda- i 

ion of it. 11 N. 4. 44. 12 H. 4. 20. 7 H. 6.27. 37 H. 6. 29. 

dome ſmall difference in a name, it is ſaid, will not han as Where a dif. 
y for Margaret, Agnes inſtead of h. |... ference in a 

'Ye a ſine levied to 4. and Sibel his wife, where hw right name ſign will 

us Iſabel, was held void. 1 Af. fl. 11. Br 344. 

But if a fine be levied by a man and his wiſe, aud the wife is named Wife wrong 

ng, it is ſaid this fine ſhall bind her by eſtoppel. Bro. 344. nameds 

Yer if a woman has two huſbands living, and with ber ſecond ac- 

nowledges a fine by his name f this fine it ſeems is void. 

But if a woman levies a fine with her right huſband, aud by. « 8 

wrong Chriſtian name, ſhe is concluded by ſuch fine, and caunot avoid 

eter ber Ki Bro. Fines 17. 1 Af. pl. 7. ) H. 422. 

If a ſeme fole after the teſte of the writ of covenant, E dalimus Feme ble 

tflatem, takes the cogniſance of a fine of her, and before the day in M'ries be. 

unk to record and ingroſs it marries, yet the fine thall be good, and , fore Ow; . 

teorded by the name the had when fole. 

But her death ar ſuch time e make 0 ins 0d. Death after 


ber before chap. WER e be ain hk. 


Es: | 


. of the 
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| P kin the cogniſor or cogniſee at has time of the Gne levied be 
ſeiſed of any eſtare of freehold in fee-ſtniple, fee-tail, or for life, in 
ſeſſion, rever lon or remainder, whether the ſame be by Tight or 


id, — the fine will be a good fine in this reſpect. 

x go And therefore if one that is /ciſed of land in fo-badls or fee-tail, 
— 5 | or ſpecial, Jevies a ine of this land to a ſtranger, this is a good 
es; 


b en levies'u fine 1s him of chis land, ehiy is « good 5 


& allo 4 fine. levied 8 tenant for life of the land he fo 
ds is good in this reſpect ; but he muſt rake heed of a ſorfeiture i in 
i caſe; for if a tenant for life levies à fine ſur „ e 
co, We. to a fframger, or levy a fine ſur gr releaſe to a 
ger, to. hold 10 the conuſee for a longer AF Ge the life of 
tenant for life ; however, in this caſe, the fine be a good fine, yet 
| 4 forſeiture of eftare of the tenant for life, whereof 3 
n of temaindler mia y take preſent advantage : 
Jad yet if ſuch a fenant for for bs © look f ma Er af, i 
Md to che cogniſee for the life of the tenant for. life, or grant 
ae by ſuch a fine to him in reverſion or remainder, or by foe grams 
rey our 1 land for loger re thas for his own lifes | in theſe 


f 


caſes, the. fine is good, and there is no forfeiture of the eftate of de 
tenant for life. r Woh owl, h ie=oinh 8 a „„ 
Zo likewiſe if a fine be levied to a tenant for life by a flranger, wis 
thereby acknowledges all his right to be in the tenant for life, and re. 


leaſes and quits claim to him and his heirs, and goes no further; thi # 
is a good fine, and no - forfeiture of the eſtate of the tenant for life, his 
for his eſtate is not changed thereby, (a) and ĩt may enure to him i ; 
reverſion ; but if the ſtranger ſays further in the fine, come ceo que ia 
ad de ſun done, this is a forfeiture. (6) Sep. Touch. 1 3, 14. cites fur ( 
27 E. 1. c. 1. 41 Ed. 3. 14. 44 E. 3. 56. 39 E. 3. 16. 11 20 
3. 62. 24 E. 3. 26. 1 fl. 7. 22. 2 Ce. 56. 9 G. 106. (c) lege 
But if neither the cogniſor nor cogniſee be ſeiſed of any eſtate of Milk; 
freehold in poſſeſſion or reverſion of the lands whereof the fine is levied ii; 
at the time of the levying the ſame, but have only a leaſe for years, or 8 
not ſo much, the fine is void, and of no force as to any ranger; how bei. 
ever it may be good between the parties by way of efloppel, Mir 
And therefore, if a leſſee for years, or a diſſeiſee, or one that hath a iſe, 
right only to 4 remainder or revenſion, levies a fine to a firanger i + 
hath nothing in the land, this fine is void, or at eaſt voidable, ao wg} 
and by « ſtranger thereunto, and he that hath cauſe may ſhew that the Mer 
freehold eſtate and ſeiſin of the land was in another before and at be 4 
time of the fine levied, and that partes finis nihil fabuerunt tenpet be 
levationis fims, and by this avoid it. 1 a id 
And yet a wouchee after he hath entered into the warranty may len 4 
a fine unto the demandant, but not to a firanger. T 
And a difſeiſor may levy a fine to a flranger that hath nothing in ii 4 


Jag and this is a good fine, for he hath the ſee-fimple by wrong ini: ; 
im. ; 1 | | i 
83908 | WTF. All 


{a} For this ;s not any diſcontinuance or bar of the intail, but during th 
' life of the Tenant for liſe and is not any bar or alteration of the intail, au- 
that eſtate determined, Cro. Fac. 40- | 8 Hogs , h 

(5) Eut if a fine and non-claim took place under a poſſeſſion by virtue of a 
forged deed, the parties injured thereby would have relief in equity. 2 44 
: {c} $0 an acceptance and agreement to a fine of tenant for life, by him in n- 
mainder for, life, is a forfeiture of his eſtate, Tenant for life, remainder for 
life, remainder in fee, tenant for life and a ſtranger levied a fine ſur cams 
Ae droit came ceo, c. to him in remainder for life, who agreed to and accepted it; 
tenant for life died, he in remainder for life entered, upon whom he in remainder 
in fee” entered for the forfeiture; and made a leaſe to the plaintiff, who being 
ouſted brought an ejeament, The fingle queſtion was, whether the acceptance 
and agreement to the fine by him in remainder for lite was a forfeiture of hs 
eſtate? It was contended on behalf of the plaintiff, that this fine affirmed! 
inheritance to be in the conuſee, and worked to the difinheritance of him in the 
reverſ;00 , and that by this fine. the conuſee was eſtopped to ſay, that be! 
other eſtate than that which he had accepted by the fine. It was anſwered 
the part of the remainder may. for-life, that this fine, being levied by che rw 
for life,” was a-ſurrender, which.circumſtance, diſtinguiſhed tuis from the caſe of 
fine levied by a ſtranger, and that there was no eſtoppel, tecavſc an intereſt paſſes 
Sed per curiaw it ſeems that the acceptance of che fine is a» forfeiture of the 
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Alſo. the. ite in tail may fil FRET re ue by's fine 


e WW |evied by his anceſtor, being tenant in tail, althougly neither conufor 


xr conuſee have any eſtare of freehold in the land. Sep: Touch 14. 


3 H.6. 21. 27 H. g. 4. (a) 
his part to 4 Hranger, and this will. be a good fine. (2 
And fo alſo it ſeems may one jointenant, (b) coparcener, or tenant in 
ammm to another, 
One ſingle member. of a corporation aggregate of many ant oy 2 
e of the lands of the corporation, as the mayor or maſter of a col- 
” cannot levy*a fine without the commonalty, or his fellows,” Oe. 


n ſuch perſons may levy ſines of the danch they are ſolely eite in 
ed WWheir own right, as other men may dwo.1 e e, 
or Such as have eſtates of freehold in ay e, lands in the gk of 


eir churches, houſes, c. as biſhops, deans and chapters, prebends, 
qarſons,/ and ibe like; may not levy a ſine of ſuch lands, for if they 
þ, it will not bind the ſucceſſion. 11 Co. 78. 

He that has an eftate of fee-/imple in lands in the right of hi wife, 


er heirs may avoid it after his death,” 11 
Alſo he that has am eſtate of land. given in tail by the king x or by 
he proviſion-of the king, ought not to levy a fine of this land; for i by i 
od againſt the ĩſſue in tail and the king. 


i of parliament, ought not to levy. a hne of ſuch land. 

Alſo ſhe that hath an eſtate of lands of her huſband, or of! any of 
anceſtors aſſured: to her for her faimuye; doxver, or in tail, by the 
nens of her — | or any of his anceſtors, may not levy a fine of 
ww land; far if the/ grants a grbater eſtate than for her own life, this 
orketh a preſent forfeiture. Shep, "Touch." 14, 15. cites fat. 32 fl. 8. 


oh 18,36, „ e, 15, 6 Co. 55: | Bro. Fines 121, $'G:3 4. 
„ 3 OY AO 

of ugh, a vied by Lee years g vn be void, yer it 
0 4 otherwiſe by- ane having a defeafible-right."* Wil. 520. . 


A. ſeiſed in rig bis wif of a ſhiare; in the New: River witer in 

; they both make! a mortgage by way of leaſe for 1000 years / 

«d without a fine, reſerving a pepper-gorn rent. The huſband di 

pon which, ns wife received the profits, and paid the intereſt! Te 
att Le rr. 8 * 8 a ö 27 ue 


o c - 7 oy 3 
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lo 28 0 erste. by capeiyin u, and the beir is tail 2 


10 lu doch —— the ns e by way of retrats; and not to grant the eſtate ; 
L although it be granted hy fine, it as well enures by way of releaſe as a grant 
} deed, and the rather for the words et reddidit; which ng by way of. 
| both moieties-being after the fine v in the conuſee, the law veſts the 
ve in him, 26 i be had it by the feſt limitation ; und thaf, although he has 
molety from the feoffor by deed, and the other from the conuſor by the fine. 
whatſoever means a jointenant comes by the eſtate of his companion, 
diene by way of releaſe, and he ſhall be ſaid in of * as by 
iſt Imitation. FideCre. "my 1 75 "TL 


ns 5 3 ©. 88, 93. ors wir THT. . 


4 joint tenant, tenant in common, or 8 may levy a fine of | 


ght not to levy a fine thereof: without her; and if 15 does, the und | 


Alſo he that hath An eftate of /andy-thav'are probed be folg & | 


- 
pts 7 9 
„ 
* 


- TE Hong. 2 _— 7 


* * ? 
I 559% 19 


3 nn bin to Sreclofs:abs wife; it was held, d 
„there ought to have been a fine, it being oh iſe nber 


* Co 8 % 

4 ; 3 
15 CG & $ Y Sie OI 
3 9 s 
7 x: 


0 o what Fines may ybe pvied with þ Ripe "Tap. 


Fine: . levied of 4 ae breche qu 

- reddar, er 4 przcipe quod faciat, or a precipe quod permit 
er a pr#cipe quod teneat, (a) dies: it may be levied of things ect 
faftical or tem oral that are inheritable and in oe at ey re k 
© Hm the ine; 120 a fine ge be _—_ of an 9 


T6: | | 3 
Manor, Fair, N r 8 5 
3 . oY: Mine, EH ITE Eb Way, n 


Wailf: 46 © ing echte. 


IStray, : ILiberties, 


E Dovchouſe, FF 94 Toll, * 5 ; L 
Perſons atta inted, 8 88 


_ Ground, Brewhouſe, 
| fe I Mariſh — whe 
8 ee of Paſture, | galt or Freſh, 
ON Common of args Alder Ground, Se, 


i which beg 1 bang b we: fn 
cg 4 9 


y be u 28 
N e 


9 025355 
” Viv % 
« : * of , J ˙%—ĩͤ]00 ² ˙ 0d x 
6 56 8 A 1 © * £5 4 #5. 4 3 Þ; £ 2 L 
nil 1 1 4 # n # "FS F 1 993 1 : 1 ; 
5 — 3 * ' e 5 IC * S 
3 * 5 8 ** 1 3 : ; 
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(6) 7 n ee eee 
4 ar. 9 
k 8 ; 
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cannot hn rick te ces 
[A oe 0 but a decree in equity can bind ſuch money equaliy-asa 8 
doe con ld the land. 2 % e e 
The exception muſt always be. of ſuck things 9s ld bs: e Of what be 
writ, Regiſt. Origin. 2 229. and of wal? 4 . as VT — | 
Oe gt. eee muy be. 


N N 

; e 
* ; TE = di, OS : r *4 e 0 

WWW r 4 $f . * Arg 7 as | 3 ol 


4 i . *S7E 
| 000 kr Fe may — wit Kare Thing. oy tb; very 
UT a fine — e 5 
32 H. B. c. 7. 8 Co. 4435. Nut ſee che. far. e . 
hoe levied. of any lands prohibited tq be. fold by a8 of partamen 3 
xe void. er ene n wake e ban 4 4 6 ROS 
ns 9 E \ N £ | ** 5 wy pi 2% 8 8 3 2 * 
do vue Things meh . . [vs 5 og 


? + _ 
UI wht owed; FL 


ET SE 5 i be uſed mags 3 9 4 words. | 
4 paſs by — a ſine levied de tanementa or d hareditaniento, 2 
Achte dementen, is void, on at leaſt vaidable. for error, be? 
me of the uncertainty and unapeneſs of the words. Cro, Elis. 199. 
For the proper, words do expreſs a tenement or hereditament in a ne 7 
k acſuage,.' 9x of an6-refſuage, \ or t200-meſſuages, be.. 
een may een ge ade re and | paſs by: the nam Manor, 
manor, 5 
A nant 227 2 by his bi bon nami of the MES | | 
ay 3 nne 11 — en and 
t may 7 th are „„ 
105 as 775 My genes nuper aue de D. . roo | 
«D gragin of D, ares D. dab wÞ . ” „in + 000 
a caſtle; honor on hundred, may — * Ae honor. 
y the mae of che manor whereof f is pargal 3 or it may pal e | 
Oper ae put of tie cafe of: A; avigh tho dpparrenances, "Ur of "E 
nu 14 3; * N * rich 


4 7215 


Ae. would i for by 
te bre it wovld become frack-fee, and not impleadable in his court; and if any 

ck das by leviod, the lord may reverſe the ſame in a writ af deceit. 

\#14 manor. iv yepuration, which ia not a manor in truth} with nos paſs by the 

— on 8 3 ſor they ſhall not de raken by 
t. But it is other W there the invent of dhe per · 

i vill help it, Ceo. Els, . „ 


7 be 1 T N 


. A - 
2 
5 ö 3 77 
N * 


. . 
5 1 e 17e 1 ee 


A foldage may paſs: by the na of D: Aalener unius faldapii 
Foldage. dium, cum pertinen' * e eee 2 
| iz and 121" 20h & N . 
Demeſnes, Demeſnes, rents, ſeigniwries, courts, pleas, Ke. A, A manoy 
Wc. — 5 paſs by the name of Manerium cum Per tinentiis. 3 Inf, 


* 
View of 4 _ frantpledge, and ſuch like things, ma nay paſs by their own 
trankpledge, K dnt a view o frankpledge, of ps Fee" chattels waived, 
waifs. of felons, fugitives, outlawrv, put in _ felo's de ſe, deodand 
treaſure· trove and ſtrays, with the appurtenances in M. 
Preſentation. When a fine is but for the preſentation to a church only, i it muff be 
of —— of the vicarage of the church of 8. and not with the iy 


| Vicarages en- And of + vicarages endwwed, the writ muſt be ehinade 
e wa vicarage of the RT f 8. 8. no not vir 1% el va 

Nat endow- An 

ed. words: 

Parſonags. And —_ pre a actors: wicarages,. and tithes i 

. ReQories,0 ate, paſs not by the words Of the advom/on' of the chureh,' but ah 
&.. Of the rector y of the a 5 with the appurtenances. 


Highwood. Hig hreovod and und, may a by the general name of vo, x 
Of Nen acres of wood, l. dee 474 £ 1 85 1 


Houſe-boot, Hlouſe- boot, hay-boot; and plugh-boot, by eee cl 
+ 1.94 <6 275 wie e in N ma. in 1 8 | 
, ST * 221 ee 


Fiſhing. kt A: fing may paſs by * 3 of Genera vier li in PR 1 . 


Fohlage. A foldage may N W e Wr. uniu faklagii & a 

(44.44 cim. wd 3d 2408 „ 
Chapel, boſ- A chapel or api will paſs bs the name vf meſſuage,” 1 4 
pital. 2 aan, 1007370 ett ee of dwg ft! 


Houſe, ſhop, - 7 by he moet a meſſuage, ren derne may pal 
 curtilage, : honſe, with a /hop, curtilage, garden, orchard, alſo e "dove- houſe u 
mn c. mill, as n thereof.- ; "Brag: . 5. c. 28. LY $$: £ enn l 


1 . a 1 7 2 n . N uh» 


8 80 by the name of 2 a "tft, g Rue a Jelly, Ec. 1 
ber. Paſs, and. yet theſe alſo may pals alone. by eien Single men 
: uno me io, um curtilagia;; Mea yori vw 101816 ac 


3 * * Part . of one imire may paſs by the words, Of one moiety, 
things. part, ond rk anne es ern 


3 . opon a grant of a common reverſo! 
and the tenant: pleaded: that J. S. uad nothing in the reverſion at the time of 
fine levied. The truth of the enſe was, that the land was the land of the de 
pon ee to J. S. in ſee, whe by fine granted it by the nume of! 

hat the reverſion-paſſed by this fine,” and har peer: 
me town's the:couut, | een, ekt 


| - ie 
* I, 33 A. »ÞE 3 - * 131 
*· - 


$9, Of the moiety of all the tithes of corn and hay of the land called R. 


with the appurtenances in H. 
anor of S. be divided into two parts, and the diviſion be ſo made ag ded. 
at the manor for that part be not extinct, and a fine is to be levied of 

re of it, it muſt paſs by the name of the whole, as of the manor 


do if a neſſuage and twenty-three acres of land be parted, the part dis Meſſuage, 
ded may Hons rhe name of one put Aon and ten acres o land, S c. divided. 
| not, of a moiety one "n2//uage and tauenty three acres of land. 

Mull is good without adding avind, or 4cater or cern, yet the latter is Mill. 

ft uſual. 44 Ed. 3.13. © 


= 
4 


% 


u of land, tewenty' acres of meadazo, tevekve acres of paſture, &c. dem. 
by the certain meaſure of the ſuperficial quantity thereof ; as de 2 
4 cerncats, bovala, wing at, acra, roda, furlingo terre, & . 


My i wins may be demanded by the number gf acres there- 

16 Af.9. . | Ps yen 5 
ſrlery may be demanded by the name of ur. Turbary, 
nt by the number of he things, or that which is to be rendered ; Rent. 

n pounds, ten marks, twelve ſhillings, ſix - pence, c. 21 Ed. 3. 


Jut mote ; that it is uſual ig fines:10 comprehend more numbers of More acres 


8 4 the parties. F. Rep. „ NV 9 gra 5 
oy Wd every thing excepted ought to be certainly "named, but ic need- How things 
rt to ſay cum pertinentiis after the thing excepted. 40 Ed. 3. - ag 
1 (a) 8 | k 7 . mu 
„. 1 : „„ N) T Stanted. 


4 


j 21 E. 4. 60. It is laid down in the prior of Bingham's caſe, for'a ground 

le of law, < that if a thing be contained in a fine-either expreſsly-or im- 

itly, it is good.” And the reaſon is becauſe a fine is no more than an 
nent, and therefore it is called in Latin cancordia, The deſcription therein, 

the deeds relating todt, as in other conveyanges, are to receive ſuch a con- 

on 2s will give effect to the intention of the parties concerned; therefore 
weſtion ariſes as to what is compriſed under any deſcriptive word in an 
nent connected with a fine, the anſwer will be, the word ſhall be ex- 


= d ſo as to comprize every thing which was intended to paſs, if, in any 
64 ble expoſition, it may be ſo conſirued. Accordingiy when huſband and 
gate ted and rendered a manor by fine to B. for the term of his life, ren- 


the firſt year one penny, a roſe annually for fix years next enſuing, and 
ienceforth one hundred marks annually, and that if the rent were in ar- 
might enter, it was held that the connſor might diſtrain. 44 C. 3. 22. Fl. 
Tit. Fines 36. and here a man by his fine acknovledged trat lr-droit guil 
fan tenements 0 be the rigla af another cue cro gi amier<de. ſan due, and 
% 2 teverſiou therein, that rev erſion was held to paſs,as, offetually, a0 if 
bautad it in expreſs. terms. Fig. Tir. Greunt 13, 37. H. 6. . Fl. 7. 
man has a. piſcaty in another man's land, and thereof levies. a fine by u 
land; the piſcary will paſs, And ſo if a man have an office appertaining 
Miled, and a fine be levied of that, by the na DT 


But if an intire thing, as a manor or meſſuage be pre ; as if the Manor FRG | 


Land may be demanded by a cerin_number-of acres, as of ten Land how - 


like manner beſcus, fubboſcus, bruera, mora, juncaria, mari Wood, e. 


than are intended to paſs; and this will not hurt, for in ſuch contained in 
70 more ſhall paſs than what is intended. and agreed upon be · the fine than 


— — — — — IG — — — 
2 


| 
. 
| 
| 
| 
| 
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rent of four capons, one pound of wax, and the like, all in one fne 


_ alſo of a meſſuage ; for the fourth thing, and likewiſe; for the ff 
| morecver ; for the ſixth, and furthermore ; for the ſeventh, and likeui 


| a manor before a meſſuage, a meſſuage before land, arable | 


. 


5 (N) The Order of placing 7 hings in Bikes. + | 

5 | f 2 | 5 h f SO Ag 7 5 : 

: ANW of theſe may be granted together in one fine ; a; f 

meſſuages, four tofts, five hundred acres of land, and ff 
Jhillings of free rent, as occaſion require. 5 

So of a dove-houſe, three - gardens, 21. Gs. 4d. rent, and of d W 

er 


3 Co. 45. 6 Co. 67. 7 Co. 38. g 
Where the original writ 1s of many things, they muſt be 
thus : ſuppoſe it were of a manor, houſe, reQory, G. 
Firſt, of one manor ; ſecondly, alſo of a reQory ; thirdly, a 


and for the eighth, and moreover; and if there be more, then to) 
gin again. . "Ep Z 
The nature and quality of the things muſt be obſerved; as h 
meadow, paſture, tc. and the place where they lie. 

The more worthy things muſt be put firſt ; as a caſtle before a man 


fore meadow. Plow. 168. 7 H. 6. 39. 

Things general before things ſpecial; as before meadow, paſty 
wood, heath, marſh, &c, muſt be placed land, that being 
genus thereto, 2 5 x 
80 boſcus muſt precede alnetum, ſalicetum, Tc, as wood i 
genus to wood-ground. | | | ; 

For the placing of particulars in a writ of covenant is in all ii 
as in a precipe guad a 6 of lands. | | 

And for this there is a rule in the Regiſter (Reg. Orig. fo. 2.) 
is thus ſet down after this manner : W 2G be 


| jum, ; um, : i endinum, . * : 705 
7 ue * , Mt + af Gar Te 
re. 


fura, cuſs , ray 


„ BY Bu Mora. 


ſhall bar the iſſue, vid. 2 Roll. Rep. Soo. Wynch. Rep. 122, 123. and uf 
Fame principle it was hel4 in tbe caſe of Heliot and Saunders by H 
bart juſtices againſt the opinion of Hutton juſtice that a rent charge 


the manorof K. was barred by a fine levied thereof by the name of ihe a ſy 
of K. being ſo intended by the agreement of the parties 2 Cre. 696 /4i 
A will do, yet they are informal, and ſhould 4 


8 


* £ * ö ; * : þ - : . 8 
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Alſo intire things muſt be ſet down before their parts ; as de manerio de 

C. & medietat. manerii de B. cum pertinen. fc, © Y 
Parts of things excepted, - muft fucceed thoſe things out of which they be Of Placing 

excepted; and if there be divers. parcels in one writ, that parcel ings ex- 

out of which the exception is to be made ought to be laſt placed; cepted. 

as thus, de manerio de D. cum pertinen. in C. except. uno meſſuagio, 

duobus acris terre. & adwocatione eccleſiæ de C. c. Regift. Orig. 

wh” yet if this order be not obſerved, but the things be other- 

wiſe placed in the writ, if it be ſuffered to paſs, the fine will be good 

bbb FCC 


1 * 
„ 


(0) Of naming the Places rohere the things le. 


HE county, town, pari/h or hamlet, where the things lie that are 
4 intended to paſs by the fine, ought to be certainly named. 

A fine is good although it name the lands to lie in a hamler, or 
In a town decayed ; (a) it is good to name the town wherein the ham- 
lt is, and that with addition for diſtinction, if there be divers towns of 
e fame name in that country, | : . 
If there be two towns Walton and Street in the pariſh of Street, 

d a fine is levied of ſuch lands in Street; in this caſe the lands in 
an will not paſs by this fine, Walton being a diſtinQ town or vil- 
ige by itſelf ; and although Street, the pariſh, comprehends both, = 
the fine the lands in Walton ſhall not be ſaid to be comprized, unſeſfs 
Falion had been a hamlet of Street, and the fine had been levied of 
nds in the pariſh of Street, then all would have paſſed well enough. 


(ro. Jac. 120.) (3 | | 
Jn 1499) 1 „ 


t 


(a) For a ſcire fucias lies upon a fine in an hamlet; and a fine may be levied 
an hamlet, notwithſtanding. all the houſes are decayed but one. 80 of that 

h has been a villa and is decayed, but the name of the villa remains. Sbep. 
ve, Counſ. 115, Caſe 7. | | 
(5) One levied a fins of all his lands in St. Inderion in Cornwall and had lands 
P.riyzwyn and the conſtables of Se. Inderion exerciſed their authority in Porryzoyn 
| that Portywoyn had a tything man. And the queſtion was whether the fine 
eyed the lands in Portyzoyn, and it was reſolved that it did. And it was faid 
u 2 pariſh may contain ten vills; and if a fine were levied of the lands in 
patiſh, this would carry whatſoever was in thoſe vills. 80 if there were 
1 vills, if the conſtablewick of the one went over all the reſt, that it was 
ſuperior or mother vill, and the land which was in the other ſhould paſs 
nomen of all the land in that: and though it was found that Portyzoyn had a 
ng man, Decenarius, which prima facie. was the ſame as conſtable, and differed 
© in the execution of that office concerning keeping the peace, Hale ſaid, that 
wt got the ſame officer, and it was found that the conſtables of St. Inderion 
| a ſuperintendency over Portywyn and therefore it was but as an bamlet of 
. ; but that had it been found they had diſtin conſtables, and could 
al thee 2 in their authority, it would have been otherwiſe. Waldron v. Ruſ- 


urs 
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Concord, 
what. 
Of what a 


concord may f. tail, for life or for years ; it may be alſo of divers remainders, an 
that to them that are no parties but frangers to the fine ; it may 


- 


. manorof S. in A. B. and C. or of the manor of S. with the 
ces; for if any of the towns be omitted, none of the 8 


not ſaid in what town it lies the fine may be good. g Ed. 4. 6. 


The preps T precipe is an abftract of the writ of covenant, and i ati 


fame land or ſome rent out of it; fo a concord may have in it 


the wife of 4. for her life, the remainder to A. and his heirs ; thi 


made to a woman. 


right of the leſſor, (who is ſeiſed of the land) as chat, Ec. and 


 ſeire focias is brought againſt B. to execute the fie of the manor, and be p® 


Sc. Kel, 49. a. 


| Fines. © 


f there be divers towns, of one name in the fame county, it is beſt i 
make an addition for diſtinction. (-) 5 e be 

If a manor extends itfelf into divers towns, as A. B. C. it is th 
beſt and ſafeſt to name all the towns, or none of them at all; 43 of th 


town will paſs ; but it ſeems that if the manor be only named, m 


Alſo where divers maners be of one name, with. diſtinction of Nun 
and South, as North S. and South'S. ir is good in all the proceeding 
of the fine to expreſs which of the manors is intended to be paſſed, 
Cv. Eliæ. 44, 91. (6) / | 


(v) Of the Pracipe and Concord of Fine. 


to the concord, being placed before it in the nature of an i 
dium or introduction; wherein are recited the parties names, parc 
Ec. as in the writ, | pe Oe 

Whar the concord is, is mentioned before. 
Fee the forms of both infra. 3 . | 
The concord or agreement may be made of an eflate and fee-finjl 


alſo fingle or double, with a render back again of ſome eſtate of i 


vation of rent, a clauſe of diſtreſs or nomine poenæ and a warranty. 

And therefore if A. levies a fine to B. ſur cogniſance de drai 
ceo, Ec. and B. by the ſame concord grants and renders the land 
again to A. for life without impeachment of waſte, the remainder 100 


And if a man would have a leaſe for life or years made of land! 
fine, the leſſee muſt by the concord acknowledge the land: to be l 


(a) If there be ſeveral towns called Bettars (two of which have an addition 
longing to them) a fine of lands in Bettar ſhall not extend to the'other two; 
if the other two are hamlets, and if it he of lands in the pariſh of Bata l 
extend to rhe others. Carter's Rep. $1. . 

(5) It there be two manors of Dale in one county, one of 3 


A. and the other to B. and A. levies a fine of the manor of Dale, 


nient compriſe generally, it will be found againſt him; but B. muſt plead 
. ally that there are two manors' of Dale within the fame county, that is to ff 
called- Buſt Dale and the other 7ſt Dale, and that the fine was levied« 
Date, without that, that his manor of Boſt Dale was comprized within de 


LY 


Feines. 


S 


(the conuſor) in the fine for life, or for a certain number of years, as 
the agreement is, reſerving a rent with clauſe of diſtreſs, Ic. and this 
54 good fine, and a common deviſe for this purpoſe. 1 
But if the leſſor be tenant in tail, it ſeems this fine will not bind the 
Woe in rail. (a) hi 1 | Th „ "1 . 3 
And yet if A. tenant in tail, and M. do by fine acknowledge the 
nnd to be the right of a flranger, as (hat, Ic. and then the ſtranger 


ei. e 


years with clauſe of diſtreſs, &c, and then grant and render the re- 
erſion to the tenant in tail; this is a fine, and will bar the iſſue 
in tail alſo, and will likewiſe paſs the rent and the reverſion in the 
tenant in tail. FE od 335 | 1 

80 if a ſtranger that hath a in the land levies a fine ſur cogni- 
once de droit come ceo que i! ad, c. to him in remainder in tail, de- 
pending upon an eſtate for life, and the cogniſee by the ſame fine ren- 
ger to the cogniſor for ten years, to begin at Michaelmas following, 
d dies, and all the proclamations are made after his death, and then 
ie tenant for life dies after the time the leaſe is to begin; this is a good 
ne, and ſo a good leaſe 10 bar the iſſue in tail, (0 75 
If 4. B. and C. levy a fine to D. and D. renders the land back 
gin to 4, for life, the remainder to B. in tail, the remainder to C. in 


-/ i # 


(«) This ſeems to depend upon the circumſtance whether the fine be executed 
not in the life of tenant tail; for there is a diſtinQion where tenant in tail 


make a grant and render; for againſt a fine levied by tenant in tail, ſur 
pſance de droit come ceo, &Cc. his heir cannot aver continuance of the poſſeſſion, 
de. in his anceſtor, for that would be contrary to the fine, it being executed ; 
it when tenant in tail accepts a fine, and grants and renders the land by the 
je fine, (which is but executory) there if no execution be ſued in the life of 


dt g tenant in tail, the land deſcends to his iſſue, and his iſſue may enter and 
r (0 r continuance of poſſeſſion G. in his father, and are remitted, for that may 


tand with the. fine ; for the acceptance of the fine ſur conuſance de droit come 
enti &, which pre-ſuppoſes a gift precedent, does not alter the eſtate, aud the 
| ant and render, until it be executed, does not deveſt any eſtate out of the te- 
land! Wt in tail, and by conſequence he continues tenant in tail. Plowd. 4379, 
4% It is obſervable that the inftance here given and which is taken from 
9 be ü 6 Touchfiane page 16, as it is there ſtated and here, ſeems to contradict t 
palition ated in note (5) above; but 1 conceive the caſe whereon it is 
ended is very diſtinguiſhable from the caſe put. I take it that the inſtange 
alluded to is founded on the cafe of Smith and Stapletor in Plotoden's Com- 
marie, in which caſe theſe additional circumſtances occurred; the leaſe was 


ou | $4 years and a rent was reſerved to the tenant in tail during the term; and no 
Del ry was made to avoid the leaſe, and from the nature of the caſe there was no 


| render of part of the land; for the leaſe might be beneficial to tenant in tail, 
| therefore was not void by the deſcent before execution, and not being de- 
ied by the deſcent it continued, and then the proclamations coming afterwards 


4 the leaſe had continuance when the proclamations were made, whether it 
ea leaſe upon contingency or otheawiſe, the words of the flatute of the 32 
d. made the fine to de for ever a ſufficient bar for the term againſt the ror. 
* Plaoden's Commentaries, 430. R e ee 


4 


je ſor ard grant and renderthe fame land back gehen th leſſee 


that is cogniſee doth grant and render the land again to V. for life or : 


jes a fine ſur conuſance de droit come ceo, &c. and when he accepts ſuch a fine, 


utter, Theſe circumſtances diſtinguiſhed this caſe, rom the caſe of a grant 


agthened the leaſe, and took from the beirs all clection of difallowance of it; 


550 


cogniſee grants and renders the land to the huſband and wife, thi 


this is a good fine, and not avoidable by writ of error or otherwiſe. 


TY, \ Fines. 
tail, and the remainder to a tranger in fee ; this, or any fuck li 


* , 


concord as this, is good. 1 . „ ; 
And if 4. and B. join in a fine of a meſſuage to C, and D. and u 
the heirs of C. who do grant and render a rent-charge of zol. ou fil; 
the land to A. for his life, to begin after the death of B to be pid ; 
at the feaſts of c. Proviſo ſemper quod pred. conceſſio pred? anal 
reddit zol. non aliqualit' ſe extendat ad onerand perſonas die? C. & b 
' ſed tantummodo ad onerand die meſſuag* tota vita ipſius A. and thai. 
they grant and render the meſſuage to A. during the life of H. the a 
remainder to B. in tail, the remainder to the right heirs of B. thi oil, 
j „„ CE CO, . 
Zut in ſuch a fine ſur grant & render, theſe things muſt be re c 
W | - $1 155 
” 1. None may take the firſt eſtate by the concord but the cognilc 0 
or one of them. „ hs 5 
And therefore if A. acknowledges a fine to B. and B. renders an 1 


grants the land to A. habendum ibi & E. uxori ejus, and the heirs 
their bodies; ſo if the huſband levies a fine of his wife's land, and t 
not a. concord. | Bo. 

2. The render of the rent muſt be to one of the parties to the fins 
and not to a ſtranger. | 5 | 
3. A man cannot reſcrve a leſs eſtate to himſelf than fee; u 
therefore, NY Fa „ | 55 

If A. acknowledges a fine to B. and B. renders 10 A. in tail, 
remainder to himſelf for life ; this remainder is void. 3 
So if A, acknowledges lands to B. and B. grants and render 
lands to the conuſor in tail, the remainder to B. in tail, the remain 
to B. in fee, the limitation of this eſtate in tail to B. is void, andi 
can never have execution of it. 5 Ds 
ring A. acknowledges lands to B. grants and renders to 4. 

4. The agreement muſt be poſſible and ſenſible ; for if there ber 
conuſors in a fine, and the conuſee renders to one of them for life or 
year's rent, and grants the reverſion to another of them for lit 
years, rendering rent, and grants the reverſion in fee or in tail tot 
third; this is not a good concord. | 

5. There can be no condition or clauſe of re-entry for non: 
ment of rent inſerted into the concord; and yet ſome hold a fine 
to one in tail upon a condition with a remainder over, is good. 

And ſuch concords as theſe ought not 10 be received ; and if 
be received, the fine in moſt caſes may be avoided for theſe fa 
but if a fine be received with a condition inſerted into the con 


1. No fingle fine can be with a remainder over to any p 

. tained in it, but it muſt be to the conuſee and heirs only. 
2. No rent can be reſerved upon a fine that is ſur conuſance at 
come ceo, Ec. but upon a fine ſur grant & render, or ſur am 
only for if one levies a fine ſur conuſance, Ec, rendering red, 
relervation is void. Shs 1 


” 


3. No ſingle or double fins ſhall be receiyed with any covenants or 
aher agreements than are beforementioned ; bur in all thefe caſes 
alſo when the fine is received and levied, it ſeems it is and un- 
zyoidable, and that only remained in the firſt caſe, he rent in the 
ſecond, and the covenants in the lat are void, and good for the re- 
ſdue. 
A particular tenant, as tor life, r. cannot farrendur his term to 
him in a reverſion or remainder wy fine, bur he may grant and releaſe 
i to him by fine. | 
One may grant his tenements which E doth hold for life and which 
after the ek of H. ought to remain to him, to H. for life, render- 
ing rent with clauſe of 4 refs, n a reverſion and a fine of rhis 
form is . 
In the once he ils or parcels need not, nor is * ufual ne ng | 
for them, to be recited over again, as in the præcipe for the writ of concor ___ - 
corenant, (or in any other original writ whereon the fine is to be levied) ; 


rs 00S bor it will be fuffciem to ſay, 
mY And the agreement is ſuch, to avit, that the ſaid 1 hath ac 
ot. the tenements aforeſaid, with 4 appurtenances 10 be the right of ſim the ' 


B. fc, 
And . by the wards tenements aforeſaid, any number or r of | 


de f einer things or parcels will be enough expreſſed. 
But if the precipe be of intire things by themſelves, as of a manor or | i 
F urs with the appurtenances in A. then you mult ſay in the or. 13 
8 And the agreement is ſuch, ts, wwit, that the aforeſaid A. hath acknow- . = 
all, ed the _ or manors aforeſaid. to be 2 right, &c. * . 
: either will meſuages named by them Ives in a precipe 2 2 1 
1 word tene mente i See alſo an | 2 
„„ ; Common, | Praneiſe, TS 
| Caſtle, | + JA warren, Office, | 5 
land, I Fimiag.  |Bailiwick, 3 
Barony, - Rectory, N Fair, | 
Hundred,  _ [Tithes, | Marker, 
borough, | [Oblatioy, '  [Paſlage, «| 
Knight's fee, [Toll. {| The moiety or part 4, WM 
The ſcite of a manor; Stallage. ls an entire thing, _ = 
A park, . I Pontage, IMI recum maris, | vB 
Prebendary, View of frankpledge The advowſon of a 
„ 50 A e | þ church. „ 


portion of riches; muſt an particularly my in the concord as . A | 
ory in the 8 e | | 


q, concord may hs Ih an exception of ſane part, IM this excep- 1 
n muſt always be of ſuch thiugs whereof the writ will lie, and are | 
wentioned therein, they muſt be certainly named, and muſt ſucceed 
tte things out of which they be 2 z as, 
Command A. B. that juſtly, &c per form * adv CD: of 
manor of D. with the appurtenances in C. (except one meſſuage, 40 N 
1 e eee 1 ” 


Pe 
7 
. 


nor which W. holdeth in dower. to have the one manor, and two pe 


How the 
limited. 


the judges ought not to receive the fine nor ſuffer it to paſs; bu 
they do, and the fine be finiſhed, it cannot afterwards be avoided 


| ns if a fine be levied between 4. and B. of two manors, to beth 


{5 another. * _ i © ce WE ebt NESS, - 
pas if a fine be levied of the manor of G. wich the appurtenances h 
A. unto C. which A. acknowledgeth the. right in C. as that, {if 
and C. grants and renders the ſame to A. in tail, the remainder of d 
beirs, 
third parts, in remainder to A. B. and C. in remainder ſeverulh 
II T. and E. bis wiſe levy a foe to R. D. and I. C of di 
' manors and lands in A. B. and C. and in the fine there are dire 


grants and renders, and one grant and render is of the manors of 4 
and B. and the lands therein to 7. and E. and the heirs of T. and) 


as when the writ is of land, there may be in the concord of u rent 0 


named in the concord. To” 
richt is tobe 
ledged the tenements aforeſaid with the appurtenunces to be the "bb of 0 
| 9 


oy aid A. and thoſe "ie hath remiſed und quilted. claim from himfe!, 
. 


Lud the, agreement, &c. that the aforeſaid A. hath dt ug i 1 


tenements aforeſaid with the appurtenances ( except before excepted), ts ni 


And in all theſe and ſuch caſes where the concord is not forny) 


writ of error, or otherwiſe, for theſe faults. | 
The manors and tenements contained in the writ may be divided 


right of the ſaid 4, as that which, fc, for which A. doth pra 
and render one manor to B. for life, with two parts of the other un 


of the other manor to B. for life, the remainder after his death to J 
in tail, and that after the death of NM. the third part ſhall remain y 


fourth Jon of the manor towards the Weſt to the ſaid 4. and h 
ein e remainder of another fourth part towards the Eaſt to) 
in fee, and ſo of the other two fourth parts, or incertainly by the 


and theſe are good concords. + 


another render 100 acres parcel is of one and the fame manors granit 
to E. in tail, remainder to the tight heirs of a ſtranger ; notwid 
ae this repugnancy, the concord. and conſequently the whol 
hne; is ood. _ £4 TR i „ | «xt 

As e e cannot be without an original writ, ſo it muſt purſ 
the original writ, and cannot be of any foreign thing, i. e. ſuch 
thing as is not contained in the writ, except it be conſequent thereunt 


of this land, but there may be more things in the. præcipe than un 
The end and intent of a fine, which is to paſs a right, and lin 
eſtates from one to another, appears by the concord thereof. 
Though there be divert cogniſees yet the right ſhall be limited n 
one of them only, and the eſtate limited ro his heirs only whoſe rig 
it is acknowledged to be. kj; | 
( As thus) A. is cogniſor, B. and C. cogniſees. © Ts 
And the agreement is ſuch, to wit, that the aforeſaid A. hath ac 


id B. as thoſe which the ſaid B. und C. have of the gift of the f 


his heirs to the aid B. and C. and the heirs of he ſaid B for eue 


AY 


ww av 


But the king's tenant may acknowledge the right to be in divers. , 


aired, and not 16 the heirs of all the cogniſees, 'ax is the example 


ded Wiſe practice is generally otherwiſe. | 
Aud it is otherwiſe where a fine is of lands in gavelkind. 


5 Indeed in a fine from a man and his wife it ſeems ſometimes to thar 
pose. The form whereof ſee infra. PR | 


And ſo it may be from two others, the fee being in one of them. 


ain iS from them and their heirs, 1 | „ 
And in theſe caſes. each of the conuſors may warrant a-part if they 
ces Hill, and one may give a general warranty, and the other a ſpecial 


rranty ; and it is the uſual practice to warrant a-part where there 
divers cogniſors. 15 


But for theſe matters ſee infra precedents of Fine. 


* * 


n and his heirs only. 


dine el theſe joint fines are proper when the purchaſes are of fmall =, 


div ne. | 


anten of covenant returnable all at one day. Dyer 227. pl. 24. 


This is the final agreement made in the court of the king at Weſtminſter 

three weeks from the day of St. Michael in the 10th year of William 

Feuntd Third, before Thomas Trevor, &c. And afterwards on the morrow 

ent oa the Holy Trinity, firſt of Ann. agreed and recorded before the ſame 
eee. | ; 

Here the concord was of one term, and the recerdat of another; 


d li the queſtion was, of 1 N term this ſhould be ſaid to be a com- 


" at fine. Per Cur*, It is a fine of the term the concord is of, and 
nited i which the writ of covenant is returnable ; for the concordia_facte,in 
a s the compleat fine, the canceſſit recordat” is only the leave of the 


Y and party, becauſe it is a conveyance upon record, and nat as 4 
of judgment upon re | 3 


T. and JV, to be the right of C. and C. doth render the manors of 
nd T. to J. by one render, and after by another render limits 
deres, parcel of the manor of S. to B. this ſhall be a good mw 

cord, 


0 But generally where there are divers cogniſors in a fine, the releaſe ED 


m to. inrol it, Vide 6 Co. 68. Hob. 330. a Vent. 47. Salt. 
The conuſance of a fine, and a grant and a render therein, ſhall Expoſition of 


expounded and taken as a charter or other conveyance between Concords. 5 


id therefore if A. and B. by a fine acknowledge ihe manors of 


* 


The eſtate ſhall be limited to bis heirs only to whom the right is = 


I: is alſo ſaid, that the releaſe and warranty muſt be by one of the Releaſe and 
nifors, and from him and his heirs only ; for in a fine from divers, warranty. 
e fee muſt be ſuppoſed to be in one of them only, 21 Ed. 3. 33. bur 


Lands bought of divers perſons by ſeveral purchaſors, may well paſs. geyeral pur- 
the one fine, and then the writ of covenant muſt be brought by all the chaſes in one 
rally dees againſt all the vendors, and every vendor muſt warrant againſt fine. 


ef d one concord may be of lands in ſeveral counties, and the fine Lands in fe- 

and lp Licentia concord of all extracted intirely ; but there muſt be ſeveral 3 

wild A fine ſhall be ſaid to be of the ſame term the concord was made, Of what 

: who. e. if the king's filver be paid) as was reſolved in the caſe of Loyd term a fine 
%% Say and Seal, in Mic. 10 Ann. where a fine was thus; mall be, 


— 


: * 
1 ? ; 
* ＋ ** 1 
” ® 25 7 
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» 


cord, and be expo EG PP according to the lnivar ofthe 50 "A : 
dat B. ſhall have the 100 acres, and A. all the f due of 


If a fine be. levied to two men © heredibus, without the wy 
[ſuis]; this is void for incertainty in a fine as it is ina deed, 
Ik a fine be levied come ceo que il ad de fon done, hereby a fee ſimpl 
will paſs without any word of /eirs. And fo alſo it is the caſe of 


the uſes thereof, and of no other matters, as upon a deed. 


| 6 HE only court of WW efiminfter for ſetting out fines is the cour 


And by 37 H. 8. 6. 19. of lands in the county palatneof 


common recovery, . | 4% F 

If the lands be limited in the concord of a fine to B. for life, ar 
after to the children of C. begotten, and C. hath at the time of th 
fine levied two daughters only ; in this caſe the ſons and daughters th 
are born after ſhall take nothing by this fine; and no averment of it 
tent will help in theſe cafes; and yet an averment lieth upon a fine 


| 0 h Courts Fines may be levied © 


| common pleas, and thither they muſt be certified. 


Alſo by the flat. 2 Ed. 6. c. 28. Fines may be levied in the co 
palatine of Cheſter. | | | | 


And by 5 Elks. c. 27. within the county palatine of Durham, 
And if any other perſons than ſuch as hereafter mentioned ſh 


take cogniſance of or record fines, gr if they be levied in anon | 
court, or otherwiſe than as is before ſet forth, they will be void, 8. 
voidable at the leaſt, ſor error. 2 Inſt. 514, 515. Stat. 2 Ed. i 
28. 37 H. 8. c. 19. 5 Ex. c. 29. „„ to 
(R) Before what Perſons Fines may be ackwowledged, 10 
HE perſons eee e ee e 2 
by” two forts; for ſome are judges only at the time of the c 
ance and certificate thereof, and others are judges to whom the eo d. 
_ ſance is to be certified, and before whom it is tu be recorded. ; J 
I be firſt fort are ſuch as have power to rake ſuch cogniſance eng, 
1 0 cls, _— virtue judges of their offices, or 6 #- ome c ny, 
general or ſpecial granted to them by the king out of chancery. 
 Symb. Tit. Fines. 2 : 32 > ph 325 1 
A, all or any two of the juſtices of the common pleas may 1 lt 
court take knowledge of fines, and record them by vinue of 


office, Stat, 15 Ed. 2. Stat, de Carlifk.. Tenk, Cent, 4 caſe 25 


or the chief juſtice of that court may by the prerogati ve of his 
hee take cogniſance of fines in any place out of the court, and certify , :*-. _ 
te ſame without any writ of dedimus poteſtatem. Dyer 224. Cromp. | {> 


| 92. a a | 5 6 
4. ſo alſo (it ſeems) may tue of the juſtices of that court aut A _ 
te conſent of the reſt, or one of them with a kniz/u (but this is nor uſual | 
x this day.) Kal. 15 Ed, i. . Powe 20, +» I ETNINOS + 
Alſo juſtices of affize, by the general words of their patents, may 1 
ale and certify cognifances of fines without any ſpecial dedimus poteſta- 4 
n; bit at this day they do not uſe to certify them without a ſpecial 
mi of dedimus puteſtatem. „ 5 
And fines have been levied before juſtices errant, Dyer 224. © Bre. 
Fines 120. | Rn Dl . 6, i 58 
But formerly neither the lord \chief juſtice of the court of com- 
non pleas, nor any other judge of that or any other court, could take 
the cogniſance of fines out of the court of common pleas Without a 


lies pit, 3. appears in FX, B. 146. E where fai 


—__ O_o os} | —„-—--õ 4 — „644 * 


d if he who ought to levy the fine and make the cogniſance e 
* cannot come for infirmity, or other reaſonable cauſe, to make the Ds 1 
*cknowledgemenr in court, then he ought to ſue out a dedimics poteſta- ' 
un, directed to ſome juſtice, that he may go to him and take his cog- ; > 
 niſance, and certify the ſame to the juſtices of the common pleas | 
"and the writ of covenant ought ro be ſued out before the dedimus 
" ateſiatem be returned in the common pleas, and the dedimus poteſia- 
m ought to rehearſe that the writ of covenant depending in the 
e plan is depending before the juſtices ; and the writ ſhall 
Rex dilecco & fideli ſus W. Rikhil, fc. and fo goes on with a ded;- | 
n foteflatem, directed out of chancery to the ſord chief juſtice of 85 
de court of common pleas, to authorize and impower him to take the 
wpnifance of a fine of a plough - land out of court. 


— — = K — < 
* —  _- — wy = oe 2 


Upon which Brown in his Introduction of Fines, p. 38, notes, That | 
dere had not been any occaſion for a dedimus poteflatem to be directed „ 
v the lord chief juſtice of the common pleas, to take the acknow- /B 


kdement of a fine, if he had a power annexed to his office (as they | 5 
ky every chief juſtice of that court for the time being now has) to 
ale cogniſance of fines' ex officio our of court. | RI | Oo 
Alſo cogniſances of fines are taken by a ſpecial wrir iſſuing out of Commiſſions | i 
Cancery, called a dedimus poteflatem, whereby commiſſion is given in ers. (0 
lers caſes to a private man for the 88 ſome ad appertaining | 
v2 judge upon a ſurmile that the parties that are to do the ſame are 
Mt able to travel; and by this writ, upon ſuch a ſurmiſe, power may 
* given to any /erjeant at law alone, or to any knight and gentleman 
Melſer, to take the cogniſance of ſuch perſons, and they may by 
Ive thereof take the ſame either of all or ſome of the parties; and 
lt, 43 it ſeems, in any place accordingly. „ | 
but a juſtice or other perſon, bein, cogniſee in a fine, may not take 
wpniſance thereof himſelt. „ b 
SEO 1 


meſnes, are fines to be levied. - 


| + bee more concerning dedimus poteſtarem, ef. 
And all thoſe who haye power to take the cognifance of fines 1 


* 1 
* 


to take re 
admit to make ſuch conuſance before them, — 

And therefore they are to ſee that they know the parties that ate 
be cogniſors, that 56 2 ſuffer not one man to make a conuſance in ay 
ther man's name, and that they do not take any conuſance from y 
perſon prohjbued by l. 

- And if a wife joins with her huſband in the conufance, the ju, 
or commiſſioners muſt take care to examine her apart from the huſbu 
whether ſhe parts with her right in the land willingly, or by comp 
ſion of her huſband; for although ſhe be made to do it by comp 
fion of her huſband, yet ſhe has no way to relieve herſelf when i 


great care of whom they take the ſame, and whom they 


And judges, for the recording of fines, are the juſtices of the cy 
mon. pleas only, and therefore all cognifances of fines muſt be cert 
 #bnber.; for. in that court only, and not in any other of the couns 
record at Weſtminſter, or in any other inferior court, or ancient 


Pp 8 7 


But by ſpecial grant a fine may be levied in a baſe court; 200 
acts of parliament fines may be and are levied in the counties pak 
| af Lancaſter, Cheſter, and Durham, of lands lying within i 
Places. GY bee ne FT as * 
12 And if any perſon do take cogniſance of fines, or other than ſt 
2s before that have power, or any other perſons or judges ſhall reg 
fines, or they ſhall be levied in any other court or place than as bel 
ſuch fines are void. 3 | 

At this day, any juſtice of the common pleas, king's bench, ju 
of aſſize, baron of the exchequer, ſerjeant at law, the attorney o 
. licitor-general, any apprentice or barriſter at law, doctor or bache 
of divinity, or other - dignified clergyman, doctor of the civil þ 
proctor, or public . notary, doctor of phyſic, or _ gentlemen of 
country, (provided a knight or ſerjeant ar law be joined with the 
may take the acknowledgement of a, fine by dedimus pote/taten; | 
with this difference, that a judge of tbe king's bench or common pt 
a baron of the exchequer, judge of aſſize, or ſerjeant at law, 8 
take the cogniſance of a fine. before the dedimus poteſtatem be [ſued 
whereas the other perſons cannot. Bro, Intr. 52, | 


0 Anon ſur out and len Fines in general, 


| HE manner and: order of ſuing out or levying a fine 1s til 
Firſt, There is an original writ ſued out, 424 ibis may 8 

writ of meſne, warrantia charte de conſuetudinibus et ſervitiis, c 
_ writ ef right, (for upon theſe. or any other writ whereby land . 
manded or may be recovered a fine may be levied,) but the moſt 


=. 


writ whereupon a fine is levied is a writ of covenant, 


e 1 


— 


Fines. 


4nd notwithſtanding it is the common practice to take out a' d 


d forth, yer the original writ. is always ſuppoſed in law to pre- 
ber e the d:dimus poteſtatims, and therefore doth and muſt evermore' bear 


de before it, or elſe it is erroneous. 


lng of the writ whereupon the fine is levied, and the concord and 
ment of the parties, both which are fairly written (and that moſt 


icknowledge and levy the fine, is or are to come in perfon befre. 
e notice of the perſons, that if there be any woman that has a 


ſhe be willing and do it freely without the compulſian of her 


band. 


beer this, al the parries that are to_ levy the fine are to declare 
= before the ae of commillcuers (having power” Bl Inge - 
; x 


ſame conuſance) to be willing to pafs their right in the lands ac- 
ling to the agreement, and to ſubſcribe their names or marks to the 
cord ; and if it be taken by a ſpecial dedimus poteſtatem, it is to be 


med and certified under the hands. and ſeals of the commiſſioners 
Lo the court of common pleas, that it may be there recorded and 
than fi 
l reg 


| (Th rw to acknowledge a Fine at the Bar. 


MST make your ęræc ipe in paper for the curfitor of the county 
w make the writ of covenant, and having received it from him 
ſed, then write a præcipe and coneord thereof in parchment, and 


in N Sang all ro one of the ſerjeants at bar, the cogniſors being 
ae" ; den the ſerjeant will. defire the juſtices to record the appearance, 
00" pee being gramed, the ſerjeanr fays, e We yo. 
5 : | The King's Silver. 1 


en the ſecond prothonotary, or his clerk, anſwers, 
„ What will he give? 
ben the ſerjeant will anſwer thus, | | 
Mat will he have.” wa 
den the ſecond prothonotary, or his clerk, anſwers again, 
Da the Concord, 25 


en the ſerjeant will ſay, With your leave the concord is as follows, 


in the precipe. 


— M2 


de ſerjeant will dire& her to go up to the puiſne judge to 
by , to be eder of her ind to part with her right in 


* 


blauem, and have the coniuſance of 4 fine before any original writ 


Afer the original writ ſued forth,” there is 2 precipe, which is the , 


amonly in parchment z) after this the party or parties that is or are 
n or them that have power to take the ſame vonuſance, who are to 


band among the conuſors in the fine, they do examine her whe- 


it, fe. reciting the ſubſtance of the concord, with relation to the 
& ofier chat, if any of the inen be « ſeme-covers, or married 


lud, whether ſhe does it freely or by compulſion ; a | 
- „„ = ige | 


29 
. 


— — 


examines her privately apart; and that done, the d ee 
prothonoꝛa ry to be recorded. _ ls. hn 


take the precipe and concord, and annex it to the writ of core 
nnd paſs it through the ſeveral offices as hereafter directed. 


I ̃ ben ingroſs them in the like manner on parchment. 


with the parties to the acknowledgment of the fine, if he kn 
them, and fees that he ſubſcribes his name to the fine; which di 


the curſitor, who will get it ſealed. 


(V) How a Fine muſt be acknowledged before a Judge of Aſſat u 


e before it is ſealed, (2: ) and there compound 
ing” e. FVV . 555 g TS 


: the commiſſioners of the Alienation-office, together with the rece 
| hand thereto, for what money is paid for the value of the lands. 


After it is recorded, you muſt pay . the fees of the coun, an; 


(0) Hew to fue out a Fine before the Lord Chief Fuſtice of the G 
IRST, draw your precipe and concord under it fairly on paper, 
Vide the forms infra Precedents of Fines. | 


And you may alſo for diſpatch write the caption underneath. 
"Then go with the bee or cogniſors to the lord chief juſtic 
the common pleas, at his chamber, and deliver your paper or pa 
ment to the clerk of the fines, who will inquire of him that & 


he will get the lord chief juſtice's hand to the caption of the conc 
ingrofſed in parchment, (and alfo to the copy thereof in 
which is to remain with the clerk of the fines.) | 

Then carry the concord in parchment'to the curſiior of the cn 


| where the lands lie, and there get your writ of covenant made, wii, 
| before it be ſealed, you are to carry to the Alien | 


gs and d 
n carry it back 
This being done, you muſt make a warranty of attorney, &. 

See Of paſſing Fines after Caption, poſt. 0 Sa | 


compound it, and get it entered and indorſed ; 


% 


5 3 the præcipe and concord in a fair hand upon paper. 

2. Carry the præcipe and cuncurd ſo drawn, to the cu 
of the county where the lands compriſed in the fine lie, who 
thereby make the writs of covenant and dedimus poteſtatem. 


3. Then carry the writ of covenant to the commiſſioners a 1; 


aVe 


4. Then get the writ of covenant indorſed, entered, and ſignel 


* 
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z. Then carry the writs of covenant .and dedimus to the curſitor, 


"nant is carried to the Alienation-office ? _ . 


A. Then carry chem to the clerk of the fines belonging to the judge 
Ver ifize, who will draw the concord (Q.) and return the ſaid writs 


ih the judge's hand to the ſame, and then he muſt put in his warrant 

attorney, c. as in other caſes.. Bro. Intr. 47, 48. fs 
This may be the regular method, but in the /n/trufor Clericalis the | 

ethod 1s thus: a | 5 | OS, 

i. Leave the præcipe and concord with the judge's clerk, _. 

2. And when the judge comes to town, beſpeak of the curſitor of 
county a general dedimus, directed to that judge, and his clerk 

ill return the ſubſtance of the concord on the back of the dedimus. 

3. Then get a writ of covenant, and compound. it, and paſs it 

roogh all the offices, as in other caſs. n 5 


r pa) The Manner of acknowledging and leuying Fines before Commiſ- 
at ©0  fooners. . 1 8 | 
e In « 5 . | 
46 i „„ | 5 MID 
bond HEN the cogniſance of a fine is to be taken in the country, 


it is moſt frequently taken before commiſſioners, or perſons 
thorized by a writ called dedimus poteſtatem. 


he cu The perſons. who may take the acknowledgment of fines are men- 
„ eed before ; therefore it only remains now (as to fines taken by com- 
and d nor J) to ſhew, LL ; Pr 
t bad 


ft, In what caſes, a dedimus poteſtatem may iſſue. 
Secondly, How to ſue it out. „„ TD 

Thirdly, How the commiſſioners are to take the acknowledgment, 
d return or certify the ſame into the common pleas court. 

Frurthly, How the fine muſt be tranſmitted to and allowed by a 
le of the common pleas. pe | 
And in the next place to ſhew the method of paſſing the ſame (as 
I] as fines taken by other perſons) through the ſve offices till the 
ne is completed, %%%ͤö; 8 


Firſt, In aulas Caſes a Dedimus Poteſtatem may iſſue. 


Fe m06 lhe 3 is al bots Ws is i is, ay. 
hy 3 poteſtatem direQed to : juſtice to = his acknowledg- 
ent, Bro. Intr. 40. | 

and of a woman that is pregnant, &c. bid. 78 a 


be 


5 x 10 
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And the writ muſt make mention thereof. 154. (a) 
If he in reverſion will levy a fine of his reverſion to another wn, 
a writ of covenant ſued out againft him, in that caſe the acknowledg. 
ment ſhall be taken in the common pleas ; but if the fine be na in. 
groſſed till the tenant for life has attorned, (and the fine is ſaid u 
| be ingrofſed when the chirographer has made the indentures thereof 
"A and delivered them to the conuſee) after which the conuſee hall bored 
I is | have a guid juris clamat againſt the tenant for life ; but the caurſe , 
when be in reverſion, upon @ writ of covenant ſued apainſt bin 
makes conuſance of the reverſion by fine, Ic. then the conuſee there 
upon ſhall bave a quid Juris clamat againſt the tenant for life, And if 
ide tenant for life be ſo infirm that he eannot travel, chen he may ſ 
out a dedimus poreſtatem directed to ſome juſtice to take cogniſance, &. 
and to eertify the ſame into the common pleas, Bro. Intr. 40, 41. 
And a dedimus poteſtatem ſhall be granted where the lord by fine 
. the ſervices of his tenant to another upon a writ of covyen; 
| ned out againſt him; it the conuſee ſues out a per gue ſervitia againſt 
5 the tenant, then if he be” feeble he may ſue out a dedimus poteſic 
to take his acknowledgment, fc, and zo certify the ſame, fc. In 
OY x 
Fu 0K the courſe is, to admit the defendant in a quid juris clanat 
or per que ſervitia, to make attornment after plea pleaded ; and thi 
eſpecially where he pleads ſuch a plea chat he ſorfeits his eſtate, 
it be found againſt him, tc, then it is clear that he may make 11 
attorney after the plea pleaded, as the courſe is, and if he be adjudged 
to 5+ "Wy to award a diſtringas ad attornand againſt him, c. F. N. 
147. 5 | „ 
| | 1 one has divers writs of covenant depending againſt ſeveral per 
E | ſons in divers counties, '&c. he may have one writ of dedimus puteſia 
tum directed to one juſtice to take their acknowledgment fevenally 
and to certify them, We, Bro, Intr, 39. | 75 
A fine was taken by dedimus, but it was not mentioned in what 
coumy the lands did lie; the king's filves was entred, but the fine 
mained at the chirographer's office, not yet ingroſſed, and the conulc 
died ; it was held co be a good fine by virtue of the dedimus, and 
might be ingroſſed as a fine at common law, and not by the lat. 4 H 
7. becauſe if the party had been living, he might have it with 
without proclamation, but being dead, no election can be made. He 
254. Vide 4 Lon. 95. 5 | 
A fine was taken by dedimus in Hilary vacation of Carrill and bi 
wife, who was then about the age of nineteen years; the writ of cov 
nant was dated in January, returnable craſino pur?, and the ded: 
was dated three days after, and the queen's filver was entred in Cafe 
; | . 6 | Fs ter 


(4} Although this writ Rill appears to be granted upon a faggeſtion of I 
mity in the parties, yet the truth of the ſuggeſtion is not attended to, the un 
' being uſually ſued out to ſave the expence or inconyenience, if at .. 

Hall, or for the purpoſe of levying a fine in vacation time. 85 : 


P . . 5 


inana_ Paſchæ; but the fine was not ingroſſed uſgue diem Mercurit 
x. whereupon the heir of the wife moved, that the fine might not 
recorded; but adjudged; that becauſe the caption was well taken 


fore the fine was ingrofſed;-yer it was a good fine, and ſhould bar 
ber heir. Hil. 5 Eliz. "Dyer 220. 3 Mad. 140. 2 Vent. 47. S. C. 


* 


5 ; p 4 
a ; 7 
. 330. 12 C. 124. 
ö o 33 2 . | N 5 ' ks 5 
p : ; 4 Sh 7 | wn — 
: $7 WS 8 * : 5 5 5 : 


keondly, How ” ſue out a Dedimus Poteſtatem, and when it is neceſ- 
ſary to ſue out a 4writ of Covenant at the ſame mT RES 


ten. 


returned : yet if it be a fine of the preceding term, it is the beſt 


not taken and returned in time, you muſt be obliged to petition the 


The FR muſt be ſent down into the country, the præcipe and 


Foners. 1 5 


If a fine be acknowledged before commiſſioners in the country in 


orenant was ſued out, or king's ſilver entred, the court will per- 
the conuſee to enter the fine as of the term preceding, 2 £4. 
V . 88 


Fah, How the Commi ſioners are to take the Acknowledgment of a Fine 
md Return, or certify the ſame into the Court of Common Pleas, © 


liver the dedimus poteſiatem to the commiſſioners, with the precipe 
ancord ingroſſed in parchmeur, wich wax and ſeals unto it, : 

u commiſſioners ought to take care that they know the cogniſors, 
their firneſs and capacity to be ſo; and if huſband and wife be 


It of her own free will, or by threats and compulſion. © 
e cogniſance being taken, the commiſſioners muſt return the dali- 


of ür eſtem, as in precedents of Pines infra. 


Wau the return thereof. 


Make 2 'precipe on paper with the commiſſioners names under- 


Carry it to the curfitor of the county, and at the ſame time you may 
peak a writ of covenant, but that is uſually let alone till the dedimus 


of the rolls for a writ of covenant returnable of the preceding 
ud annexed to it, and then to be taken and returned by the com- 


neation, and the conuſor dies before the term; though no writ 


ors, ſhe ought to be examined ſolely and apart, whether ſhe 


em, four days before the death of the wife, (vis) die Foneris in 


yy the dedimus, and the queen's filver entred, though the wife died 


* 


yy to have a writ of covenant at the ſame time; for if the dedimus 


Fad then annex the concord to the back of the dedimus, and the a 
Amoners muſt ſet their ſeals to the concord, and their hands to the 


Oo „ The 


* 
* * 
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I the dedimus be to two jointly to do it, one of them in this 
- ought not to do it; or if it be to three jointly, two of them oughe u 


-  - commiſſioners, and he himſelf takes it, jr is error. F. NM. E. 146, 10 
Dyer 220. Cro. Eliz. 249. 5 C 
dimus poteſtatem, they are to certify the ſame truly, and the day a 


million into the court of common pleas under their bands and ſe 
within a year after the taking of the fame conuſance at the faribeſt 


A writ called cognitionibus admittendis, or a certiorari, compel that a 
miſſioner that hath it in his cuſtody, or his executor or adminilty 


But if any of the cogniſors happen to die before it be certified, 
ĩt cannot be certified at all, for it cannot now be made a good fine, 


and will be a good fine notwithſtanding the death of the party. 
Ik a man has a writ of covenant againſt one to levy a fine, and 


- pleas, then the party may ſue out a certiorari directed to the ſame 
- rice, rehearſing the whole matter, and how he had taken the « 


the cogniſance; and he may alſo bave upon ſuch 'a certiorari u 


| and chamberlains of the, exchequer, to certify the tranſcrip: WT; 
into che chancery, and a writ of mittimus Gut of the cha 
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+ The caption alſo muſt be entred under the concord, and the comnit 
ſioners names ſubſcribed thereto. - e 


to dd it, for it will be error; therefore care muſt be taken concen 
their joint and ſeveral power; ſo if one of the cogniſees be one df 


And after ihe commiſſioners have taken the ſame cogniſances by 4 


year when it was taken, and not another time, and to return the c 
And if they refuſe to return or certify it, the party*grieved may 
if he be dead, to certify it. 


And ſo alſo (as ſome hold) if the king dies. But if che kings fl 
be entred in paper or upon the back of the writ of covenant, (u 
uſe is) and the party dies after this; in this caſe the fine may gy 


that a dedimus poteſtatem is directed io the juſtice to take the cognil 
of the party, and the. juſtice takes the acknowledgment by for 
the writ, and afterwards will not certify the ſame into the con 


ſance, commanding him by the ſaid writ to certify the faid ac 
ledgment into the common pleas, Cc. and thereupon he may tu 
alias and pluries, and alſo an attachment, fc, againſt the ſaid 
if he will got certify the ſame, or return the certiorari, and 
cauſe why he ought not to certify, c. „ 

And if the 78525 be dead who took the acknowledgment, the 
may have a certiorari directed to the executors of ſuch juſtice to & 


and pluries, or a cauſum nobis fignifices, Efc. and thereup® 
tachment may in like manner be had againſt the executors 
Juſtice. upon the refuſal to certify as aforeſaid ; by which 1a 
that though a certiorari be ſent to the juſtice to return the ackno# 
ment before the juſtices of C. B. yet the party who is the cog 
the fine ought io ſue out another writ to be ſent and directed 
juſtices of that court to receive ſuch acknowledgments as are! 
the forms of both which writs may be ſeen. in the regiſter am 
wris of covenant. F. NV. B. 147.6, 36 1 

There is alſo another writ of certiorari directed to the 


bs « 
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reſted to the juſtices of the common pleas for the tranſcript of the ſaid 
| hoe, Ne. | | | ES 


gf "4 


And there is another form of a writ of certiorari, directed to the 
hirographer of the court of common pleas, to certify into the chancery 
de tenor of a certain note of a fine levied in a former king's reign, Wc, 


appears by the regiſter, Ff, 147. f. 


# 
BY. 


— 


Y enbly, How u Fine muſi be tran/mitted to. and allowed by a Judge of 
EF 
ti 8 


dy a rule of the court of common pleas made in the 13th year of 
woe 1. it was ordered, that no fine whatſoever taken and ach 
iged before any commiſſioners, by virtue of a writ of dedimus poteſ- 
em to them directed, ſhould be allowed to paſs, unleſs ſome per- 


d, 8 preſent when ſuch fine was taken and acknowledged did perſonally 

ne. ear before the lord chief juſtice, or ſome other juſtice of that 

gs and was examined upon oath, touching the due execution - 
„g e, and particularly whether ſuch perſon knew the parties ac- 

vy Oowledging ſuch fine, ' _ 0 „ 

. Which rule having been found by experience to be attended with 
nd e eniencies, and having not anſwered all the good purpoſes for 

och ic was intended ; for remedy thereof, and the better to aſcer- 
vun the practice for the future, in Hilary term 17 G. 2. it was ordered 


e C08 the ſaid court, that from and after the firſt day of the then next 
e elne term, inſtead of an oath made vive voce of the due ac- 
rat Ov cdgment of ſuch fines, an affidavit or affidavits in writing on 
d acuhment ſhall be made and annexed to every fine ſo taken as afore- 
ay bs in which affidavit or affidavits the perſon or perſons making the 
ſhall ſwear, that he or they knew the party or parties acknow- 
and ng ſuch fine; that the ſame was duly ſigned and acknowledged; 
the party or parties acknowledging, and alſo the commiſſioners 
g the ſame, were all of full age and competent underſtanding ; 
e 10 "I the femes covert (if any) were ſolely and ſeparately examined 
rn from their huſb1nds, and freely and voluntarily conſented to and 
eupon f wedged the ſame, and that the conuſor or conuſors, and every 
tors em, knew the ſame to be a fine to paſs his, her or their eſtate or 
ch u M; which fine, together with ſuch affidavit or aſfidavits annexed, 
b *ranſmicted to the ſaid lord chief juſtice, or ſome other jul- 
e coe the fame court, for his «llocatur thereon, and ſuch affidavit 
refted Wdavice ſhall remain annexed to ſuch fine, and be left with the 
* n the proper office. And it was ordered, that all and every 
gast and affidavits as aforeſaid,” except where the perſan or 
he time of their acknowledging the fine are in Ireland, or 
» the t her parts beyond the ſeas, ſhall be made by ſome attorney. or 
ade courts of Weftminfer-hall, or of the great ſeſſions 
cha der, or of the counties PROT Cheſter, Lancaſeer, * 
bs Tie #4 0 2 . e 1 


36 
* . bk * . 


Jam, and ſhall be ſworn before a perſon duly authorized to take agg 
vits in the ſaid court. TV 

And it was further ordered, that if any ſuch affidavit or afidaviu 
_-aforeſaid, ſhall be made and annexed to any fine, and tranſmitted 
the lord chief juſtice or any other juſtice of the ſaid court for } 
allocatur thereon, before the ſaid firſt day of Michaelmas' term, fl 
fame ſhall be received and allowed inſtead of an oath made wing v 
of the due acknowledgment of ſuch ne. 


many, but not all the good purpoſes for which, it was intended; 
make therefore the ſame more effectual and compleat, and the bet 

to aſcertain the practice for the future, in Hilary term 26 U 27 C 
next Michaelmas term, in the affidavit or affidavits made in purſua 


A ly ſwear as they are directed by the ſaid rule, bu talſo that the fi 


years mentioned in the caption; and if there thould be any razure 
_  Interlineation in the body or caption of ſuch fine, that ſuch razure 


Tue form of which affidavit you may ſee ſupra tit. affidavit, 


pounded, and to have the poſt-fine indorſed, purſuant to 32 Geo, 
"After it is compounded, carry it back to the curſitor, aud be 


1 
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- Which rules having been fonnd by experience 5 have anſwerg 


2. it was ordered by the ſaid court, that from and after the firſt day 


w=S = = i ww a» ame . X-\ On” 


of ſuch rule, the perſon or perſons ſo making the ſame ſhould 
was duly ſigned and acknowledged upon the day and year or days 


.Interlineation was made before the party or parties ſigned the ſaid fi 
and before the caption was ſigned by the commiſſioners, which affida 
or affidavits ſhould be annexed to the fine, and ſhould be tranſmi 
to the ſaid lord chief juſtice or ſome other juſtice of the ſaid co 
for his allocatur thereon, . and ſhould remain annexed to ſuch fine, 

be left with the ſame in the proper office, as is directed by the { 


Lou pay tor the judge's allocatur 48. 


f : 


X) How 10 paſs a Fine (after it is allowed) threugh the ſeveral Off 
. : a WW a e till it is fini/hed, hack Ee TY 
T_TAVING before ſhewn how a fine muſt be acknowledged atl 
| or before a judge or commiſſioner, and how to ſue out and 
turn a dedimtus, c it now remains to ſhew what is afterwards to 
done to Compleat the fine. * 
"The fine being allowed, if the writ of covenant be not made 
leave the dedimus and caption (when taken by dedimus) with the 6 
ſitor, and he will make out the writ of covenant, for which you 
.” Then carry the writ of covenant to the alien tion office to be 


14. Jef. 1. 


mark how much the king's fine is. _ 


hen carr the ric covennts Mr, Prochonnary Dido 
to be returned, ſor which pay 16. (66. 


* — 


Feines. oY 


ments elſewhere, not to be returned until the attorney proſecuting 
ke fine gives notes in writing to the ſaid clerk for the ſaid returns, or 
ks deputy,” of as well the name and place of habitation of the attor- 
1 to the fine, as of their own names and habitations, as alſo of che 
wricular ſtreer, lane or place, where ſuch meſſuages, Ec. are ſituate; 
ul of the perſons names who are in poſſeſſion of ſuch meſſuages, 
ud or tenements, or who are to pay the polt-fines thereupon due to 
& king. And ſuch notes to be kept on a file, to be on application 
Uthe ſaid clerk taken account of by the ſecondaries of the counties 
bk Lindon, or under-ſheriff of Middleſex. Reg. E. 6 M. M M. 
dert make out a warrant of attorney upon a piece of parchment 
lie the form ſupra) which carry with the writ of covenant to the 
rk of the warrants, and he will file the warrant and ſign the writs 
bim 44. J 8 
Then annex the dedimus and caption to the writ of covenant, and 
them to the Cuſftos Brevium in Brick-Court in the Temple, who 
il indorſe upon the writ waen proclamation was made; pay him 
Then carry them to the king's ſilver- office in the Temple to be en- 
1% That till it was entred in this office and the king's filver paid, 
ms not formerly accounted a fine in law ; but now it is ſaid to be a 
reſolution, that it is a fine in law from the caption. «+ 


u filver be recorded, unleſs oath be made before ſome judge of 
court of the due execution, and of the day and year when each 
uſor executed the ſame, where a raſure in the day or year ſhall 
par in the caption ; and no fine ſo acknowledged before ſuch com- 
Maners in caſe of ſuch raſure, to be received and entred by the 
of the king's ſilver, before there be an allocatur of a judge ob- 

And fines taken and acknowledged before the faid lord chief 
te or any judge of aſſize, or ſerjeant at law. if the date of the 
dn appears to have been razed not to paſs the king's filyer office, 
the king's filver be recorded, before there be an order under the 
i of ſome judge of this court obtained. And after any fine has 
u the ſaid office, and the king's filver of ſuch fine is recorded, 
ter the præc ipe nor Caption of any ſuch fine or writ of dedimus potef- 
or wric of covenant, by which fine is paſſed, muſt be razed or 
td deſore there be an order under the hand of a judge of this court 
heh doing thereof, and for amending all entries made from ſuch. 
Þ init obtained, Reg. E. 9. A. | 8 | 


ewed every term, and copies thereof left with, the clerk of the 
bs. who is to demand only 3s. 44. per term, or to be void. 

in the king's filver-office carry it to the Chirographer's office in 
art in the Temple, and the — * who belongs to the county 
| COS 3 were 


. 


Bat writs of covenant upon fines of meſſuages, lands or tenements CS nnmaie. 
«rents iſſuing out of them, lying in London, or the liberties thereof, writs of cove- - 
«in Middleſex, whether ſingly or jointly, with meſſuages, lands or te- Pave. 


bod when taken as above, not to paſs che king's filver office, and the Razures, 


WI caveats and orders for ſtopping fines (illegally acknowledged) to Cavents, 


| ; K » 
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| ) of ue to hates Wife, . of the, 


doen alone t the huſband withour the METS levies. 2 ne of the wits land, 
of ſemes A and her heirs may avoid it after his death; bur if ſhe 0061 
os make her claim, fc. within five. years after her huſband's death, th 
the js barred of her right for ever, notwithſtanding the flat. 32 K 

- and ſo are her heirs barred for ever. Dyer 72. Plow. 373 


© huſband alone levied a fine with proclamations of the land 
his wife, and died, and five years paſſed without action or entry by 
| wife; adjudged that ihe is barred by e 4. H. 7. and ibn 
is not aided by the /tat. 32 H. 8. becauſe that ſtatute doth not me 
tion fines with proclamations. 6 Ed. He Dyer 72. 8 G. 72. I 
224. 2 Co. 93. 
Of his land. And if one ſeiſed of land in fee marries a wife, and aſter make 
” leaſe. of this land to A. for life; the remainder to F. in fee, and 
levies a fine with proclamations, and the huſband dies, and the 
| does not make her claim, &c, within five years after the death of 
| | Huſband ; hereby ſhe is barred of her dower for ever, notwithſtan 
| the eſtate for life in A. but if the remainder of B. had been putt 
right at the time of the fine levied, ſhe might have avoided the 
; ©  - by plea, quod partes finis nihil habuerun, Sc. Anne Twiſts caſe 
18 Fac. C. B. (a) 
And if the hufband levies a fine of ble own land and dies, and 
; widow having no impediment does not make her claim with 
Dower. years after his death, hereby ſhe is barred of her dywer for ever. 1 
| „ Dyer 224. Goldſ6. 148. 3 Co. Inft. 216. 3 Lan. 221. 
Jointure. If a jointure be made to a woman after the coverture, and her 
5 band and the levy a fine of it, by this ſhe is without queſtion bs 
of her jointure in the land ; but this will be no bar to herd 
Dower. Astwer in the reſidue of the Be of the huſband, and eſpecially 
dite fine is ſur cogniſence de droit come ceo, Ac. Dyer 358. 
Huſband. For that the election to have jointure or dower 1 is not given i 
til her huſband's death. Leon. 285. 
It huſband and wife be tenants in ſpecial tail ond the huſband 
_ levies a fine, and dies, the wife me enter, 1055 50 iſſue is 
Moor 28. e 90. () | 


* 


(a) FF, Fins Hagb's Caſe I 10 pl. 296. Ai 7 

(5) The eſtate of the mother in ſuch caſe furnithes an inſtance in whid 
may be ſeiſed of a perfect eſtate in tail, and poſſeſs the incidental p 
leaſing the land and barring the remainders over by recovery, 4 and yet 2 

5 call can neither be-aliened nor deſcend. kk cannot deſrend to the ifucs ® 


« death without making claim, &c, and therefore if the fine be to the 
of the huſband and his heirs in fee, he may difpoſe it as a fee- 


ape, and his iſſue hath no remedy. Dyer 351. ( ¼ñ0 3 


ather, although the entire eſtate tail be in her, becauſe they are barred by the 
ders fine previouſly levied, It cannot be aliened by the wife for the /ame rea- 
„ viz, that it was aliened before by the huſband except as to the wife. For 


ys part of the eſtate in him, nor any eſtate derived out of it, but is eatirely 
ited, ſo that if there be no iſſue of the intail the huſband's conuſee has 
the eſtate for ever; yet, if there be iſſue in tail at the death of the wile, 
eſtate of the huſband's conuſee ſhall ſoring up again as ſoon as ſhe dies, by 


the wife's eſtate, like Chudleigh's caſe of contingent uſes ſpringing up and 


the wife enters upon the conuſee, that which was in him as a baſe fee 
ple, ſo long as the intail laſted, is thereupon in the wife again as a per ſect in- 
but to endure only during the life of the wife, and then to return again to 
conuſee, fo long as there ſhall be iſſues. So that the intail remains in the 


nts inſeparable by the act of the party otherwiſe than by virtue of an act of 
„ . 7 | „ | 

But, to all other purpoſes excepe that of deſcent and alienation, the intail 

des and is in the 4vife in the ſame eſtate as it was before; for firſt, though the 

be be diſinherited, fo as it is all one to the intail as if there was no iſſue, yet 

is o tenant after poſſibility, tc. or in that degree. Alſo ſbe may make leaſes 


er be a forfeiture nor a diſcontinuance. . 


if ſhe have another in tail limited to her by her huſband's fine) for the law 
| be the fame in both caſes, ſhe will not only become tenant in tail, but her 


{ding upon her eſtate, that are not otherwiſe bound. x 
he may alſo ſuffer a recovery: And therefore put the caſe that land be ſpeci- 
F intailed to A. and his wife, the remainder to B. in tail, the remainder to C. 
ſee, and A. the huſband levies a fine to D. in fee, and dies leaving iſſue, and 
viſe enters; ſhe is in of her eſtate in tail, and her entry alſo remits B. and 
to their ſeveral remainders, and puts D. out of his whole eſtate, And then 
conſequence will be that the wife in ſuch caſe may ſuffer a common recovery 


old remainders of B. aud Cc. 

But if the wiſe afterwards die leaving iſſue of her huſband; ſuch recovery 
ll be no bar to the eſtate of O. fo long as there are iſſue of the intail, hut he 
| be intitled to have the land; becauſe although as to all perſons claiming 
r the old intail and the limitations in remainder expectant thereon, ſhe on 


*fore the recovery over in value could not come to him, nor conſequently the 
wery had againſt her hurt him. Nor would the caſe have been altered if ſhe 
' come in as vouchee ; for D's eſtate and her's never ſtood together nor had 
pendance the one upon the cther, But he had an eftate divided from; her's, 
Nang upon a diſtin title, though both were derived out of the ſame roct, 


tarail, - | | BY 
/ For the heir is bound ; becauſe he cannot claim but hy the gift in tail, and 


red to do by the fine. 


* 


his; this will not bar the wife except ſhe ſuffer five years to paſs after * 


jough it be true, that when the huſband has levied a fine, and is dead, and the 
iſe has entered, the eſtate is wholly in her, ſo that the alienee of the huſband - 


ie remitted, but neither to be aliened nor deſcend, which nevertheleſs are inci- 


three lives under the old rent, & accordidg to the ſtatute, and it ſhall nei- 


ry or her remitter will alſo remit all remainders and reverſions that were de- 


pinſt herſelf as tenant in tail and vouch the common vouchee, and that will bar 


litter was in of the old intail, yet as to D. ſhe was in of another eſtate, and 


| be cannot do after the fine levied; for when he makes his conveyance he , 
ies himſelf heir as well by the father, as by the mothen, and this he is ef. 


ial 


of the huſbands fine, and that igſe fafo without entry, as upon a cealing 


ling in where there is no diſturbance to the poſſeſſion ; for, in like manner, 


And in this caſe of entry by the wife, and in caſe of a remitter of the wife, 5 


if lands be given to a man and his wife in tail, the remainder to He and wiſe 
je right heirs of the huſband, and the huſband alone levy a fine of Sn 


tail. 


ph huf- 


hands. 


Fa 


femme toge- 
; ther. 


Fine levied 
with ſecond. 


Miſnomer. 


4 


Feme covert 


Baron and 


” "kg at common law, and take back an 
dy this the eſtate-tail is not barred; for here ſhe is not examined; 


ſourth year aſter the proclamations, having iſſue by his wife, and af 
the wife dies, and five years paſs, the heir is barred to enter as hey 


death of his. father as heir to his mother for her right. — 
397. 


. entry, (a) or otherwiſe, during her life, (or if he be tenant by 
he may do it after her death) but if he does not, it is a good fine, f 


| band happens to die during her minority; for in this caſe (if it bet 


Wo ſeiſed of the whole eſtate as in the « right of his wife. 


And if buſband _ wife 83 in ecial tail, and they len 
te to them and a 
yet againſt a fine levied by hetſelf ſhe ſhall not-be remitted, for in l 
caſe e is examined. Lit. 5670. bur 

She is not examined but when a right is to paſe 1 hey, + 

If a huſband makes a feoffment 1 the land of his wife upon a ud 
tion which is Brolten, the feoffee levies a fine, the huſband dies in 1 


his father upon the ee but he ſhall have five years after 1 


Jura in una perſona concurrunt e uu eſt ac A = in dive. 


If a woman during 55 firſt huſband's life marries a ſecond, and vi 
Bim and by his name acknowledges a fine, it ſhall not bind her, 
cauſe ſhe is miſnamed. 7 H. 4. 22, 23. 

And if ſhe levies a fine with her right huſband by a wrong chi 
name, ſhe is bound by z/toppel during her life, and the tenant m 
plead that ſhe by ſuch a name levied the fine, 1 . pl. 11. 
Fines 117. 

A woman that bas « 8 ought not to be admired alone wit 
her huſband in any caſe to levy a fine. 

But if ſhe be admitted to levy a fine without her huſband of 
own lands, wherein ſhe- has a ſee ſimple, the huſband may awidg 


will bind her and her heirs for ever. 
Except ſhe be an infant at the time of the fine levied, and her bi 


a fine ſur, grant & render to her in tail, or for her life) ſhe may un 
it during her minority: and yet if in this caſe the coverture 
tinues till her full age, ſhe may not avoid it unleſs her buſtand j 
with her in it. 
But the huſband and wife together may, BY ought to levya 
either to. diſpoſe of her own land, or to bar her of any jointure 
dower upon her huſband's land. 12 Co. 122, 7. 8. 27 4f. 51. 
©. Inſt. 515. 
© In formedon in remainder the elf was, there were three ſiſten, t 
eldeft was tenant in tail, asto a fourth part of the lands, remainder 
the other two in fee; the tenant in tail married, and then ſhe and 
Huſband joined in a fine ſur cogniſance de droit come ceo, Ec. to the 
of them both, and to the heirs of the body of the wife, remainder 
| N to the ** bein of the. band and chis was | with warm 
| a; 


(s) £64 if 5 huſband enters and dies, 0 conuſee ſhall not have 1 
after his death; for by the entry of the huſband the whole eſtate of the ce 
was defeated, and the old eſtate of the wife Teveſted in 93 4 and 1 
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mint them, and the Mrs of the wife, who afterwards died with _ 2» 
iſſue; and then the two filters brought a formedon againſt the huſ= _ 
and, who .pleaded; this fine and warranty; and upon a demurrer it 
z5 objected againſt che form of pleading this fine, which was of | 
unh part, without ſaying imo how many parts to be divided ; but 
judged that it is good in a fine, being a common aſſurance, bur not 
2 writ ; then as to the matter in law, whether this warranty was a 
ur to the demandants; and adjudged that it was, becauſe the huſband 
rranted, during his own life only, and took back as large an eftate, 
he warranted, ſo that the warranty as to him was deſtroyed as ſoon - 
created, Mad. 181. Leon. 114. „% a oa3 
The huſband and wife covenanted to. levy a fine of the lands of the 
je to the uſe of the heirs of the body of the huſhand on the wise 
be begotten, remainder to the huſband in fee; they both died with- 
n iſſue ; and in ejectment the queſtion was. whether the heir ofthe 
uſband, or the heir of the wife, ſhould have theſe lands; and ad- 
dyed that the heir of the wife had the title, becauſe the limitation 
che heirs of the body. of the huſband, is merely void ; for taking 
a3 a remainder, there is no precedent eſtate of freehold to ſupport 
for here can be no eſtate for life to the huſband by implication, 
cauſe the eſtate is the wife's. eſtate, to which in law he is a ranger z 
nd taking it as a ſpringing uſe, then it muſt be executory, becauſe 
is to ariſe after a dying without heirs of his body, which the Inv 
ill not expect; but a feoffment to the uſe of 7. P. and the heirs - 
his body, to commence four years from thence, or to commence . - 
fer the death of .T. P. without iſſue, if he die without iſſue within 
enty years, is good as a ſpringing uſe, becauſe the whole eſtate re- 
uins in the feoffor till that time. 2 Salk. 675. | . | 
If the wife be within age, and the and her huſband levy a fine of Wife withia 
er land, they may rever/e it by writ of error, andvit ſhall be reverſed 28. | 
to both of them. Leon. 115, 317. | | 
Upon a writ of error to reverſe a fine levied by huſband and wife 
Ir the nonage of the wife, they ſhall have preſent reſtitution; for 
hen they join in a fine of the lands of the wife, all the eſtate paſſes 
m her, and the huſband is joined only for conformity; and there- 
the law permits the whole eftate to be reſtored to her though her 
alband is living. 2 Co. 77. 8 80 e PN 
The wife was an infant, and ſhe and her huſband levied a fine of 
lands, which was exemplified ; they were both brought into court 
rule, upon the complaint of him in remainder; and all this matter 
ppearing, the fine was vacated in C. B. and the exemplification was 
ght into court and delivered up; the vacat was quoad the wife 
ly, and be in remainder was ordered to bring an information againſt 


commiſhoners who took the caption of the. dedimus, fc, 3 Lev. 


A. ſeiſed in right of his wife, made a mortgage by leaſe for 100 
an by deed without fine, reſerving a pepper-corn' rent; A. died, 
s wife received the profits and paid the intereſt: on a bill to fore- 
* the wife, it was held that there ought to have been a fine, it 


being 7 


8 a 


8 


+ 1 S; . 5 "NE 
2 Will 127. E | 


* D- Where the caption of a fine is taken of a ferne ſole upon u 4er 


* 


i] 


and ſhe marries before the day of e it; yet the fine ſhall 

ingroſſed and recorded as the fine of a feme ſole, becauſe the had don 

: all towards paſſing the fine which was in her power to do, and! 

mall bind her and her heirs ; and by the opinion of ſome, her hu 

band ſhall be bound by this fine, becaufe the marriage was the 2 

| both; but if ſhe had died before the return of rs then th 

Covenant. ri of covenant had abated, becauſe her death was by the act a 

of Sp, Tw . 7 | „ 

Declaration In a ſpecial verdi& in replevin the caſe was, a feme covert alot 

of uſes. declared the uſes of a fine intended to be levied by her huſbind ar 

| '.._ + herſelf of her own lands, and before the fine was levied the huſban 

alone declared other uſes ; ir was agreed on all hands, that the uſe 

declared by the wife were void, and that the uſes declared by the hu 

band were only good againſt himſelf during the coverture, and i 
longer. 2 O. 56. Mar 196. And. 164. 4 Leon. 88. (a) 

How the act No fine or other act of the huſband's only of or upon any of 

8 „lands that are the inheritance of a freehold of his wife during il 

bind the wiſe, coverture between them ſhall hurt the wife, but that ſhe or her bei 

or ſuch as ſhall have right to the land, may avoid it; but the fine « 

the huſband and wife together of her lands is good, and ſhall bind he 


— AX 2 en» 


- 


Z and her heirs. Stat, 37 H. 8. c. 28 (6) | 
Forfeiture, She that has an eſtate of the land that was her huſband's or any « 
NW: his anceſtors, aſſured to her for jointure, dower or intail by her hi 
| 7 band, or any of his anceſtors, may not levy a fine of his land to grant 
greater eſtate thereby than for her own life ; if ſhe does, it will mul 
-  *a preſent forfeiture by fat. 11 H. 7. c. 20. (fe) 


= © 2 TT Bt. =o 
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| 15 5 . 
14 The reaſon of the principal caſe is becauſe the declaration of the uſe 
ſues the ownerſhip of the land; for the one vis. the wife is not ſui juris, ſl 
poteſtate wiri, and hath the eſtate of the land, and the huſband though fi 
hath not the eſtate 2 Co. 56, 57. | i „ 
But if the huſband: ſolely declares the uſe of the fine, this declaration 
bind the wife, if her declaration. does not appear; for it ſhall be intended, 
the contrary do not appear, that ſhe joined with him in the declaration of 
uſes of the fine, 5 | 
% Huſband and wife ſeiſed of lands in the right of the wiſe, the hv ba 
alone makes a leaſe by word for years, afterwards the huſband and wife 
fine, and then they both die. It was holden clearly by the court that the cc 
fee ſhould hold the land diſcharged from the leaſe. Harvey v. Thomas, 1 L. 
2447. fl. 332. The reaſon is becauſe thr huſband joins but for conformity and ne" 
for the whole eſtate paſſes from the wife, and therefore if a fine be reverſed 
nonage of the wife, all the eſtate ſhall be reſtored to the wife preſently, for 
the eſtate paſſed from her by the fine. 2 Co. 57, | 
R (e) A | or ſole ſeiſed of lands in tail married, and the and her huſband * 
* a2 fine of the land to a firanger in fee, and the conuſee rendered the fame 
back to the buſband and wiſe in tail ſpecial, remainder to the right heirs of 
wife in ſee; and they had iſſue one ſon, and the huſband died and the wife 
tried again, and then ſhe and her ſecond huſband levied a fine thereof to 20 
in fee, Thereupon the ſon entered upon the cogniſor on the ground that © 


i ©. = ay 2» 
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000  _— 
And if ſuch a womal# accepts of a fine ſur cogniſance de droit come 
w, fc. and by the fame fine renders back the land ro the cogniſee 
r 100 years; this is within this ſtatute a forfeiture. 
do if 2 woman that has title of dower, will, before ſhe be endowed 
mer and levy a fine; this will be within the ſtature, and a forfeiture 
of her eſtate, by 12 H. 7. Cro. Tac. 689. Leon. 26. 
But a leaſe for twenty-one years by ſuch a woman tenant in tail by 
ter huſband's gift, Ic. although it be not warranted by 32 H. 8. yet 
i ſeems this is no forfeiture within 11 H. 7, C. Jac. 689. (a) 


HF IN 


aloof forfeiture under the ſtatute of 11 Hen. 7. c. 20. But it was adjudged that 


"_ 


; cotry was not lawful, becauſe the land in queſtion was not, by the firſt fine, 

fan de inheritance nor purchaſe of the firſt huſband. Henle 238. Pt. 266. ud. 
bs, 8 | I : 2 

e uſe A 5 and woman, being jointenants in fee of a manor, intermarried, and 


iet levied a fine to a ſtranger, who rendered it to them in tail; they had iſſue 
three davghters. The huſband died, the wife took a ſecond huſband, and they 
kricd a fine and re- took the land in ſpecial tail. One queſtion was whether the 
ff eſtate tail was within the ſtatute of 11 Her. 7. And it was held clearly that 
ſor one moiety it was, but for the other not. Another queſtion was, whether 
the eſtate in fee was within that ſtature? And it was held by all the juſtices, 
that it was not, for it might go to a collateral heir. Lang hier v. Humphrey, Cre, 


. : | | 
The reaſon whereof I conceive is, becauſe this ſtatute, only prohibits ſuch 
h as are a bar, or a diſcontinuance of the eſtate tail, for ſo are the words of 
the ſtatute, viz, © if any woman ſhall diſcontinue, alien, releaſe or confirm 
u with warranty, e.“ Which words though they prohibit every bar, and alſo 
ner diſcontinuance (on which ground it was determined in Sir George Brown's 
grant loſe, 1 Co. 350, that a diſcontinuance without warranty was within the Nature, 
1nd that the word warranty referred only ro releaſes and confirmations, which 
ad not make a diſcontinuance- without warranty) yet, they extend no further: 
And in the cafe in the context there was no. bar or diſcontinuance; for the wo. 
man had made a leaſe for years, rendering rent, by which the eftate was neither 
bred nor diſcontinued, but ſhe remained tenant in tail as ſhe was before, and ſo 


, uſe died ſeiſed, and upon her death the iſſue in tail might have entered and avoided | 
l leaſe if he had not by his own act diſabled himſelf fo to do. 5 | „ 
ſui ju But per Anderſon, 3 Co. $1. 4. if a wife tenant in tail within the ſtatute, to 4 


make evaſion out of this act, ſhould accept a fine, ſur conuſance · de droit come ceo, 
.ind grant and render the eſtate for 1000 years, this though, no. diſcentinu- 
ended, wee of the eſtate tail, would be an alienation within the intent of the act, and 


der of the eſtate during the time, for otherwiſe the ſtatute would ſerve for 
little or nothing, ; | 


b Bu, in the principal caſe, the Zeir in tail of the huſband and wife of the gift 
ife # the huſband, remainder to the huſband in fee, during the liſe of the wife levi- 


2 fine to the uſe of him and his heirs and then the wife made ſuch a leaſe as | 

| ore is mentioned, and died, and afterwards the ifſve in tail died, having pre- - =» 
d neceſſt woully deviſed his lands to 2 firanger in fee ; and the leaſe was held to be good k 
| Kainſt him, and that he could not enter and avoid it; and that it alſo barred 23 
y, for Meiſe in tail. Croter v. Kelſcy.. Cro. Fac. 688. Which caſe appears to me to | 

nded upon very ſound principles, and as an acquaintance with thoſe prin- 


1 Ales will greatly elucidate the law in reſpe& of the operation of fines levied ws Fo ; 
ame I Wants in tail, I ſhall here point them out for the benefit of the reader, Fir 1 
is of 8 vill be good againſt the deviſe2;z for when a tenant in tail makes a leaſe for 8 
wiſe il Jars, or grants a rent common, c. or acknowledges a ſtatute, or charges the 
o moll in ſome other manner, this is a good leaſe, grant, or charge to bind the te- 


hat "4 "a in tail, and ell others except the iſſues in tail and thoſe in reverſion; for 
| lutute of Wefminſler the ſecond, cop. 1- which was made to 8 8 
„ „„ | Charges, 


3 


= 


Paſſed, the fine in many caſes will be void and uſeleſs, and it ma 


the land charged; and if tenant in tail makes a leaſe for years and dies, and 


_ poſſeſſion, reverſion or remainder, whether the ſame be by right 


ſeiſed of the eftate tail, his iſſue has his election, either to make the eſtate good 
by his acceptance of the rent, or to avoid the leaſe by his entry 7 Co. $, 9; but 


wife ſhall hold her dower charget with the rent; and ſo if a woman tenantin 
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of Fines by Tut for Life, Tenant in Tail, be. 


FF either the cogniſor or cogniſee at the time of the fine levied be 
ſeiſed of an eſtate of freehold in fee-fimple, fee-tail or for life, i 


wrong, the fine will be good as to point of - eſtate. : 

And therefore if one that is ſeiſed of land in fee- ſimple or ſee- ui 
general or ſpecial, levies a fine of this land to a ſtranger, this sf 
good fine; but if neither of the parties have any thing in the land 


be avoided by this plea, vis. That neither of the parties bad any 


.* Ip." 
* 
3 


charges, does not aid any perſons except the iſſues in tail and thoſe in remainder 
and reverſion. And, therefore, if tenant in tail grants a rent, or acknowledge 
a ſtatute, and dies, the i/ue ſhall not be charged with it; but if the tenant in 
tail himſelf, after ſuch charge, enfeoffs another and dies, the feoffee ſhall bold 


the iſſue accepts the rent, the leaſe is made good, and is abſolute, but, if he die 


if the iſſue enfeoffs a ſtranger before entry, the feoffee ſhall never avoid the 
leaſe ;. and if the iſſue accepts the rent he makes the leaſe good for his time: 
and as the feoffee of the tenant in tail, and all thoſe who come to the land by 200 
aſſurance made by the tenant in tail, whereby the eſtate in tail is barred and dif- 
continued, ſhall hold the land charged with the leaſes and charges made by th 
tenant in tail, ſo ſhall all choſe in like manner who come to the land under the 
tenant in tail, although the eſtate tail remains not barred or diſcontinued, a 
the iſſues in tail, who are aided by the ſtatute of Weſtminſter the ſecond. And 
therefore if tenant in tail grants a rent in fee, and takes a wife and dies, d 


tail grants a rent, and marries and has iſſue and dies; the huſband being tenant 
by the curteſy, ſhall hold the land charged; for they are not aided by the ſtature, 
Co, Lit. 46. a. 7 Ce. 9. And (upon the ſame principle) if tenant in tail grants 
a rent in fee, and makes 4 leaſe tor three lives, warranted by the ſtatute of the 
32d" of Hen. 8. and dies, the leſſee ſhall hold the land charged. vid. the Earl 
Bedford's Caſe y Co. 7. „ 1 | 
As to the iſſues in tail this leaſe is alſo good, for although the eſtate tail | 
barred by the fine as to the conuſor, and all his ifſues ; yet the wife remain 
tenant in tail as before: and therefore this leaſe made by her is a good eſlats 
derived out of her eſtate tail, and will bind all except the iſſues in tail who may 
claim per formam doni, And ſo where tenant in tail, before the ſtatute of the 
27 Hen. 8. of uſes, made a feoffment to the uſe of himſelf in fee, and then ks 
and his feoffee made a leaſe for years, rendering rent, and then the ſtatute wa 
made, and then the tenant in tail died, and then thc iſſue aliened by fine ber 
any entry or receipt of the rent, it was holden by all the juſtices except Sanin 
that the alience ſhould not ayoid this leaſe; but otherwiſe of a rent granted, 
Vid. Dyer 51. b. pl. 7. And ſuppoſe in the principal caſe the fine had not been 
levied by the iſſue, he ſhould not have avoided the leaſe without entry ; and if ke 
had aliened after the death of his mother and before entry, the alienes ſhould 
never have "avoided the leaſe, Tenant in tail acknowledges a ſtatute merchaty 
the ifſuc is attaint of felony and pardoned ; the tenant in tail dies, the 1 


5 * 
F 


N ; 


- Fines, 


thing to N the land. 41 E. g. 14. 22 H. 6. 43. 3 H. 7, 9. 
H.. . ũ TLTLLTTT 
", — — life in tail after poſſibility, c. or in dower, may not 
by hne grant and ſurrender his eſtare to him in reverſion ; bur he may 
rant and releaſe it by a fine, 17 Ed. 3. 62. 24 Bd. 3-26. 
If tenant in tail levies a fine | ſur  cogniſance de droit come ceo, fc. 
ih proclamations according to the ſtatute z/ this is a bar to the eſtate · 
vil, but not to him in the reverſion or remainder if he makes his 
chim or purſues his action within five years after the eſtate ſpent. Co. 


F gift be made to the eldeſt ſon and the heirs of his body, the 
minder to the father and to the heirs of his body, and the father dies, 
u the eldeſt ſon levies a fine ſur cigniſance de droit come ceo, Ge. 
th proc lamati ns. according to the ſtatute, and dies without iſſue... 
bis ſhall 15 the fecond ſon, for remainder deſcends to the eldeſt. O. 
WU, 372. 9. % * 
if tenant in tail be diſſeiſed, or have a right of action, and the te- 
unt of the land levies, a fine ſur cogni ſance de droit come ceo, fc. ac- 
ding to the ſtatute, and five years paſs, the right of the eſtate is 
urred. Co, Lit. 372+, 4: > da TE; Rd . 
If the donee. in tail of the gift of the ling had levied a fine ſur cogni- 
de droit come ceo, c. with proclamations, according to the form 
f the ſtatute of 4 H. 7. this had barred the eſtace-tail, although the 
zerfion was in the king. VOTE ALE Senn Et Sb e 
But ſince by the ſtature of 34 H. 8. ſuch a fine levied by the king's 
in tail, the reverſion continuing in the crown, is no bar to the 


* 
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Rat Wh, (4) Go, bites $7 246000 P 
ers and the conuſee ſues out execution: and it was held thar, becauſe the iſſne 


s diſabled to inherit the eſtate tail, he therefore had the land as an occupant, 
d conſequently held it ſubject to the execution, 29. X pl, 61. Plotod. Com. 


1 


V. And although the remainder in fee in the principal caſe paſſes by way of 
Mereſt by the fine, yet that cannot come into poſſeſſion ſo long as any iſſue in 
ail is living; and therefore if a ſtranger had entered after the death of the wife, 
be fon could not have had a formedon in the remainder, for that ſuppoſes the 
th of donees in tail without iſſue, which cannot be in the principal caſe, | 
ined. Cem, 560. III dd WE ad ot og 
(a) As to tenant for life. Vid ſupra. | | „„ 
The law upon fines, where the gift proceeds from the efown, in whom the 
erin or remainder is veſted, ſtands upon eurious and nice grounds. The ſta- 
A 24th Hen. 7. cap. 24. on which the effect of fines now chiefly depends, 
nuined no ia ving in thecaſes above mentioned, and therefore a fine by tenant in 
l with reverſion in the crown bound the iſſue under that ſtatute; and the 32 Hen. 
h. 36. ec, 4. made no alteration: in this reſpect, for that clauſe in the ſtatute 
ly enacted, that the ſtatute would not extend to any fine which was levied of 
| . to the perſons levying the ſame, or to any of their anceſtors in 
A, wi the reverſion was in the crown, hut that the ſame ſbould be of the 
ſace as they would have been if that act had not been made; which did not 
ad their eaſe, there being no ſaving for them in the ſtatute referred to theres 
i but in Stafford's caſe the judges deviſed z mode to help this ſlip, by a very 
Mut and indirect train upon the ſtatute of 34 F 35 Hen. 8. cap. 20. pong ae 
n enacted, that no eioned recovery ſuffered by any tenant in tail of lands 
rept the reverſion or ſhould be in the king, r 
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A fine levied by tenant in tail of the gift of the ling will be 1 

to the king, nor to the iſſue in al e 70 08 all 1 g 

TDaenant in tail of lands, remainder to the king, and the tenen 

rail levies a fine. ſur . copniſance de / roit come ceo, fc. with proche 

tions, according to the form of the ſtatute; there the iſſue ſhall 

| barred norwithſtanding the ſaving in the ſtatute of 32 H. 8. by 

does not deveſt the title of the crown or make 'a difcontinuy 
„ TE 4 Gag: 

' So where one is tenant in tail of lands, (whereof the reverfn i 

the .crown) who is diſſeiſed, and afterwards the diſſeiſor levies 2 

ur cooni de droit come ceo, c. with proclamations, according 

 __ _ the form of the ſtatute, and the five years incur without any cls 

made by the tenant in tail; he ſhall be thereby barred himſelf, 

not his iſſue according to the ſtatutes of 32 34. H. 8. 4 

Caſe 665 (5). VV | 1555 | 

I tenant in tail be diſſei ſed, or make a feoffment in fee, and ihe 

wards levies a fine ſur cogniſance de droit come ceo, Nc. with prochn 

tions, according to the form of the ſtature, unto the diſſeiſor or af 

ger; this will for ever bar the iſſues in tail. 3 Co, go, 

Where the iſſue. in tail claims by the ſame title, and is driven 

make bis conveyance to the lands by him that levied the fine ; in eve 

ſuch vaſe the fine will bar him. 9 G. 138. Dyer 354. 

If tenant in tail dies before all the proclamations are paſſed, 

/ being once perfected, though after his death, the fine ſhall ber 

So notwithſtanding the ifſue in tail be deigns age, lors de reain, 

fut i coverture, de non ſane memorie, or in priſon at the time of theh 

levied, and the proclamations paſſed, yet he will be barred theret 

? Where the king is tenant in tail of the gift of any of his anceſt 

1 as ſubjects, he may levy a fine of ſuch eſtate, and bar his iſſue, u 

pon a grant and render he may deſtroy the eflate-rail. O. Lit. 37 

| 3 Leon, 76, 77. Eid ans „ rica A 
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| the heirs in tail, but the ſaid heirs in tail might enter and enjoy the l 
the ſaid recovery, or-any other thing or things, thereafter to be done or ſuffered 
the contrary notwithſtanding. e 
() For it is ſaid that the ſaving in the 23 Hen. 8. is only where the revet 
is in the king, and here there is no reverſion in the king, but a remainder 
which that ſlatute does not ſpeak. And the ſtatute 34 Hen. 8. cap. 20. 08 
intended of caſes where the king is donor, and no others, . as appears by the | 
amble, and therefore the general words in that act, cannot reſtrain-the uni 
law made in the 32 Hen. 8. But ſee Sir Edwerd Cole's obſcrvations on the t 
 firuQion of theſe ſtatutes by the judges, 1 nf. 372. l. in which they are fad 
have laid down ten rules, and under the ſixth. it is ſtated that a recovery © 
dar the eſtate-tail, if the remainder be limited to the king in tail, which ſeems 


contradiet this caſe, | 25 

his caſe is ſtated differently in Cro. EI. 595. and by Sir Edward C 
me Commentary, 373: 4. viz, the iſſue are barred, but vide Co. Lit. 373. 1. 
| inthe 1th edition. whereby it ſeems that Sir Thems# AMoor's Report is molle 
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be of the levying thereof, provided the land be intailed upon him. 


4/ 


ll 610. / ag „„ . 
If lands be given to an eldeſt ſon and the heirs of the body of the 
aer, (the father being then dead) and he levies a fine of this land, 

w will bar the younger brother. Fer Cur. Trin. 21 Jac. C. B. 
, UL VVV 

«4 the ifſue in tail do not make his title by him that did levy 
+ fine; there the fine will not bar; and therefore if my father be te- 
ant in tail, and his brether diſſeiſes him and levy a fine, and he and 


x make my title to the land by him; (5) bur if I ſuffer five years to 


And if the fine be levied of andther thing than the thing itſelf in- 
filed; as if the tenant in tail grants by fine a rent, common, or the 
ite, our of the land intailed, this fine will not bar the ifſue, * + © 

So if a rent be incailed, and the tenant in tail of che rent diſſeiſe 
e terre-tenant of the land out of which the rent doth iſſue, and then 
ries a fine of the land, this is no bar to the iſſue of the rent. Plow. 


be e e = 

tera fine be a double fine with a grant and render, yet it is 
thin theſe ſtatutes, and will bar the iſſue in tail as well as a ſingle 
ie, ſo as the grant and render be of the land itſelf, and not by any 
oft apprender out of it. 4A 3 

And therefore if huſband and wife be tenants in ſpecial tail, and 
hey levy a fine with proclamations, and the conuſee grants and ren- 
. the land to them and their heirs ; this fine will bar the iſſue in 


And if evan in tail join with . and levy a fine to a ſtranger, 
al the ſtranger doth grant and render the land again to J. S. for 


uy years, 


(e) One deviſed land to his wife for life, remainder to his ſon in tail, when he 
ud have attained to the age of e Gp years, the ſon, before his age of , 
dty-five years levies a fine, (when he nothing in the remainder as it was 
ieed, that he had not; for the remainder did not veſt in him till that age,) and 
erwa;ds died at the age of twentysfive years, leaving iſſue, The wife after- 
de died. It was adjudged that this fine ſhould bar his iſſue, although at the 
de of the fine he was not tenant in tall; but was a perſon to whom the land 
$ Intailed, and therefore the fine was a bar to his iſſues. © Cro, Elis. 610, 611. 
(3) This propoſition was put by Thernten juſtice, arguendo; but is denied by 
wart and Harvey, in the caſe of Heliat and Saunders reported Cr Fac. 700. '2 
l. Rep. 2 re B. tenant in tail of a rent - charge iſluing out of a manor, 
d fine of the manor to C. and his heirs. And the queſtion was, whether 
e rent was barred by the fine of the manor? And it was held by Hobart and 
g juſtices, againſt the opinion of Hutton Juſtice, that it was, But it bs to be 
erred in the latter caſe that it was agreed between R. and C. that for the ex- - 
meviſhment of the rent a fine ſhould be levied of the lands, c. by the name of 
T 3 and that agreement was one of the grounds i ps > mo found- 
un argument. But Hobart took it up upon the general queſtion, and denied 
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y father die, this fine ſhall not bar me as iſſue in tail, becauſe I do 
% and do not make my claim, Cc. by this means I may be barred. 


80 if there be tenant for life, the read ales 1 tail, and he in re 


finiſhed, yet when they be finiſhed, as they may be after his deat! 


of the tenant in tail the right of the eſtate - tail deſcends to the iſſo 
yet when the proclamations are paſſed, this right that deſcends is bout 


| fine to C. and his heirs, and has iſſue, and dies before all the proel 


dhe grandfather ſurvives the father, 


x! 


- 
» 


ders to the ſtranger again for years with a remainder over ; heret 


ger byche ſame fine; this will not bind the iſſue in tail to pay the ſan 
rent. . Plow. 435. V . 
If tenant in rail makes a feoffment on condition, and dies, hayin 


117. 


coverture, non compos mentis, or in priſon at the time of the fine levied 
nnd the proclamations paſſed, yet the eſtate - tail is barred by the fine, 


mail is barred for ever. 3 Co. 84. 91. | 1 
| Theſe ſtatutes extended to fines levied by tenant in tail by cot 


And therefore if the iſſue in tail in the life of his anceſtor when! 


the grandfacher be tenant in tail, and the father levies a fine of il 
lands before the grandfather's death, and then the grandfather d 
| before the father, and after the father dies; in this caſe the iſſe 


ears, and -to the tenant in tail in fee afterwards ; the iſſue in | at 
barred. by this fine. () „„ 


wainder in tail accepts of a fine from a ſtranger, and grants and ren 


the iſſue in tail is bound. 3 Co. 353. Co Lit, 353. Bro, Fines 116 
Dyer 2% 33 | J- 


If tenant 1 


| n tail accepts of a fine of the land- intailed from af 
ger, and then grants and renders a rent out of the land to the ftr; 


two fiſters inheritable to the tail, and one of them levies a fine wir 
proclamations fur releaſe to the feoffee of the whole; in ibis caſe i 
doubted whether the other ſiſter be barred of her half or not, Dy, 


Although the tenant in tail dies before all the proclamations | 
the iſſues in tail are bound by the fine ; for howſoever by the deat 


by the ſtatutes, and the iſſue cannot by any claim, c. fave the rigt 
of the eſtate- tail that deſcends unto him. 3 Co. 86, 87. 
Although the iſſue in tail be within age, out of the realm, unde 


And therefore if A. be tenant for life of land, the remainder to 
in tail, the reverſion to B. and his heirs expeQanr, and B. levies 


mations are paſſed, the ifſue in tail being then out of the realm; d 
proclamations are made, and after the iſſue in tail comes into the realt 
and claims the remainder in tail upon the land; in this caſe the eſtar 


eluſion, and the ifſue ſhall be bound by the fine of their ancell 
unto whom they are privy in eſtate and blood, though Partes finis u 
habuerunt tempore finis. ” 


hath only a poſſibility ; as if there be grandfather, father and ſon, at 


barred by this fine. 3 Co. go. Dyer 279. Plewd. 435. 80 alſo 
Bur in caſe of a collateral deſcent, if the - collateral anceſtor d 
in the life-rime of his father without iſſue, this fine is no bar, but if 
SFG 
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(e) In this caſe the fine deing a fine by concluſion ſhall bar the bei in al; 


* 


minen 


if lands be given to the grandfather and his wife in Hack tail, 
2nd the grandfather dies, and the father diſſeiſes the grandmother,, 
nd levies a fine with proclamations, the grandmother digs, and then 
he father dies; in this caſe the ſon is e Cur, Tein. 4 14 
B. Godfrey and Wade's caſe, Dyer 48. | 
7 if lands be e * rail. to a woman for ber nate wit > 


| 


nur ever. Plow. 434, 435. 

wit Þ if a renant in tail dies, and his we velit his entry car (wig 

+ feehold in law only) levies a fine with proclamations ; this ſhall be 
kr io his iſſues, and to his collateral heirs and brothers of the 5 
od. Cur, 21 Jar. 8 

u if « tenant in tail has four daughters, and one. of them levies a 
leath inthe life-time of the father; this will be a oor to her iſſye for the 
deat þ part of the land. Jadem. _ 

08 in theſe and ſuch like caſes where the iſſue i in tail levies a fine i ig 
lſe-rime of the tenant in tail, the tenant in tail himſelf may after 
x fine of the land, and thereby bar his iſſue, and the conuſee ao 
| whom his iſſue hath levied a fine ; and therefore in all theſe caſes 
unde ſuppoſed that the tenant in tail dies, and ſuffer; the right. to Jer 
$10 his flue. 3 C. 50, 51. 9 Ce. 140. (a) 

| lands be given by will to one when he shall come 10 is 1 of 
r to! aty-four years, to hold to him and the heirs of his body, and he 
evies xr bis age of twenty-one. years levies a fine of this land with procla- 
prock nons ; this is a bar to the iſſue in 184]. 

n ; l diſſeiſor makes a gift in tail, and the donee makes a feolfment to. 
> reals and after Jevies a fine with proclamations to B. that has nothing in 


elta land; this fine val "oy * 0 in 1 and OE: Rell. rat erer 
Vor. IV. | Pp. ie 


* e $i | 
ance) For a hoe] in analogy to other conveyances 7 made to b him Toes hath 
nis ni 3 naked right or a works by the extinguiſhing of 215 15 the poſſeſſio 9. 


( therefore if the tenant in tail after ſuch fine makes a feoff, ffment to a ſtranger 
heel 3 bargain and ſale in fee and dies, the feoffee or bargai inee, though. te mag 55 
* not levy a fine, ſball hold the land againſt the iſſue. in tail, for 


on,! d, and their ' right extinct by the fine, and alſo againſt the father 5 comaſee: 
e oft le the fine in this caſe does: but extinguiſh the intail, aod does not 7 755 the 
ber di b. Therefore if the father's conuſee claims, the alienee of the 7. — 


iſſoe lay partes finis nibil, e. and if the iſſue i i tal . 2 the alience 5 
inc vith a gue Far, though it be falſe, w "ey, the other ſhall not 7 15 

why Cas fine; N Parte. Joi ajbil, Ur. is ho plea for an ſve in t 

privy, Jenk. Cent. 27 

d lf tenant jn remainder 1 difſciſed, and not knowing thereof. __ fo | 
wo [4 fine to a ſtranger, it ſeems that it would not enure to \ Fer benefit of the 
15 Wt, but to the uſe of the conuſee; for otherwiſe a diſſeiſin bein ſeeret, 
de the cauſe of diſheriſon of one who intended to levy 8 fine for his o 
for aflurance of his Jads upon his wife and children, or ot 


E. C 484. 94, 6d. 2 Gr 5,6. r there be adden where the 
v Prorany of of the diſleiſiz, | "yy ; | | 5 


Fines, - 


ir by pleading that partes finis nifil 3 c. but it is uo bat 1 
the air. for he may avoid it by his plea when be will. z. 0 
30, 51. 9 Co. 141. 10 G. 50. 
And a fortiori therefore, it A fine be levied by the renant in tail the 
has only an eſtate of freehold in remainder or reverſion, it is | 
if A. be tenant for life, the remainder to E. in tail, and B. du 
fine'; although this be no diſcontinuance, yet it is a bar 10 the ellale 
tail. 3 Co. 84. 88. 
But if tenant in tail has iſue a ſon and a dau Nat and the ſon, liy 
the tenant in tail, levies a fine and dies B's ion iſſue, and then il 
ji Sos in tail dies, by: this the daughter and the cltare in not ba 
red. 

80 if the younger ſon levies a fine in the life of the Aber, and t 
the tenant in tail dies z this is no bar to the elder ſon. 

So if lands be given to a man and the heirs: female of his body, 
he has a ſon and a daughter, and the fon levies a fine of the land thi 
ho bar to the daughter. N 

So if tenant in tail has a daughter, his wife being with child of af 
ae the daughter levies a fine, and after the ſon is born z this fine 
not bar the ſon, for theſe (norwithſtanding they be privies and! 
to the blood) yer are not privies and heirs 10 the eftate, Trin, 
Fac: C. B. Godfrey v. Wade. 

Although the eſtate paſſed by the fins! be 5 (before allt 

proclamations had,) avoided, yet the iſſue in tail is barred by it, 
And therefore if teuant in tail diſcontinues in fee, and after difſei 
the diſcontinuee, and levies à fine with proclamations to a firany 
and takes an eſlate back by render in the ſame fine, and the diſea 
nuee before all the proclamations paſs enters and claims, and ſo an 
the 125 ry 20 —_— the ee is barred. 3 G. 8 (a) 


0 This do@rine depends upon the Lavin of the ſtatutes 4 . . 
the 33 He», $. which in all cafes of fines muſt be jointly conſidered, the 
ſtatute being the text, and the latter an explanation of it in a ſew more 
but lirtle differing in ſubſtance, for on inſpeQion of the ſtrongeſt ory 
have been roled of giving or binding, barrin 5 extinguiſhing or ee 
vſe all oe words 1 to the ſubjeA) of intails by fines with vie 
Once the ſtatute of the 32 Hen. 8, it will be found that the ſame caſes c 
ave heen decided in the ſame manner upon the ſtatute of the 4 He, j. 
the other had never been made. 

All perſons are cencluded in the 4 H. 3. under the words privies and firs 
to the fie, and the ſtatute hath ſavings for ſtrangers, but none for yew. 
therefore the exception of partes fa, &c, is given to all perſons not | 
þrivies, that is, only unto rangers, 

The word privies, in the purview of 4 H. 3. is the operative word, u 
ports ab much as the many words in the 32 Hen. 8 and includes Merced 
privy. in eſtate and title to the intail, but does not extend to thoſe in pf 
| blood alone; and, therefore, if a daughter cf tenant in tai) levy a fine, a8 
a ſon is born, it ſhall not bind him, although it be with mations; 
is a. . in eflate and title, though a privy in blood, and may pled 
ſtranger, uod partes nibil, c. Vid. 3 Co. 615; fer the ſor does not mak 
thie-t0 the eftacs Steg the dapghter bur by a title paramount, 20 heir df 

tate tail per formem don and as entitled in p = before the daughter. 
the limane muſt convey mel the ima * 


And if tenant in tail enfeoff; the iſſue in tall, and after difſeiſes him 
nd levies a fine, the iſſue enters, and after the proclamations paſs, and 


4 
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tre fice, ſo as that to make out his own title he muſt of neceſſity mention him, 
3 is the caſe among lineal deſcendants, here will be a privity of eſtate and title 
A well as of blood ; tor ſuch party muſt convey himſelf to the intail by and 
trovgh him who has levied the fine, by which he will he a privy to him, which is 
the reaſon given in the caſe in Dyer 351. that the fine of the huſband-tenant in 
hecil tail doth bind the iſſue, though the mother ſurvives : and therefore if the 
band father be tenant ip ſpecjal rail, and the father. enter upon him, and levy 
i fine, and then the facher die, and after that the grand- father die, there the 
fie in tail will be barred by the father's fine, and the law will be the ſame if + 
e father levy the fine without diſſeiſing the gramd-father, or if he die before the 
und. father; for though in a formedon he need not make himſ.lf.heir to his fa- 
ber, becauſe he was never ſeiſed, but thall claim as heir in tail to the grand-fa- 
ker as 1aſt ſeiſed by the intail, yet he muſt of neceſſity, being a linesl heir, 
non the father, and muſt convey himſelf to the intail by and through him as 
s heir in blood, and therefore falls plainly within the words of the ſtatute 34 
8. * that a fine levied of lands in any wiſe intailed to the conuſor, or any of 
s anceſtors ſhall be a bar againſt the perſon and his heirs; claiming only by 
«ce of ſuch intail, any doubt, Cc. as heir of the perſon that levied the fine. 
lu, 3 Rep. 90. 4. 10 Rep. 50. 4. Cre, Elis. 122. Sr T. Raym. 149. * 
x Js i 3 1 þ : ; $4.8 0 
And therefore ther: is a diſtinction between fines among collateral. iſſues, 

l keirs amongſt themſelves, and fines by lineal heirs, for the former vary on 
ingencies : for it is not neceſſary that the collat-ral iſſue claiming by an intail 
jolt make mention of every collateral iſſue inheritable l efore him, as it is in 
tale of lineal anceſtors. And therefore if the caſe be that the father, being 

w tenant in tail to him and his heirs male of his body, have iſſue three ſons; 

I the ſecond ſon levy. a fine in the life of the father, and then the father die 
tout diſpoſing of tne eſtate: firſt, the e!deſt fon clearly is not barred, becauſe 
ib not a privy to his ſecond biother, though ſtrictly ſpeaking he be within 
words; tor he is heir to him that levied the fine and doth claim only by the 
pil; but above him, and net as his heir, which is the meaning of the law. 
we 31. Wyn h 123, | 15 | . : Lk 
den again, if the ſecond brother die wiihout iſſue in the life of theelder, or 
w ilſue, the third brot her ſhall claim this intail after the death of the elder 
her, notwithſtanding the fine of the middle brother; becauſe he claims im- 
aely from his elder brother, and need not convey to himſelf by, nor make 
lon of his middle brother, no not in his pedigree. Rut if the elder brother 
ont ifſu: in the life of the middle brother or his iſſue without diſpoſing of 
ane, and then they all die, now the third brother and his iſſue ſhall be 
, '0r though he may bring his formedon in deſcender, and lay down the in- 
ini then bring it to his eldeſt brother who was lat ſeiſed, aud make himſelf 
Kiute heir unto him, without mention of the ſecond brother: yet the te- 
in the formedor may plead the fine of the middle brother; and that he or his 
Wd ſu vive the elder and his iſfue; becauſe by that it appears that the mid- 
Nher or his iſſue were the perſons inheritable to the intail before the younger 
in whom the title of the intail had been totally, but for the fine which 
ie whole m tail as well againſt the younger brother, as againſt his own if- 
by which it appears that the fine bars or bars not the younger brother, by 
Wency of ſurvivor or not ſurvivor of the party. The reaſon of which is, 
alter the fine of the ſecond brother, the eldeſt had died without iſſue, and 
der had died, the Whols tail had been bound againſt all the brethren-in the 
Manner as it would have been upon a fine in fee-ſimple ; for the ſcope- of 
Antes 4 H. 7. and 32 H. 8, is to make fines with the proclamation bar as 
Jin tails as in fee implies. And it is to be obſerved that this difference be- 
ite lineal, and collateral 1 5 is juſtified upon the ſame reaſon, Dyer Ke 

| Pp: | 75 


— 


and Fenner Juſt. M. 37 & 40 Eliz. B. R. 


| 5 A fine is a bar to the eſtate-tail and to the iſſues only, and is do b. 


Theo _ this. bar is at an end: 


they fail, it will not bar C. in remainder, except be ſuffers five y 
F 


in a fine; this is a good bar to the iſſues in tail for ever as long as 


ef A. and A. bargains and ſells this land by deed indented and inn 


Hes in tail nor che king, but others it will bar ; for theſe-fines are 
+ being ſubjeQs, may levy a fine of it to bar his iſſues in tail (a 


| where tis held that if a man be feiſed of lands in fee-fimple, and hiseldef k 


Car. 44 in 
(a! For firſt, R is reaſonable that as the king is bound by the ſlatute of 


aſter the iſſue in tail enfeoffs the tenant in tail which levied the 6 
and dies ; it ſeems this fine ſhal] bar the iſſues in tail. Fer ala 


to him in remaĩnder or reverſion z and therefore when the eftate=tail 


nt, this 1 5 VE £ 
And therefore, if an <ſtate be limited to A. and B. his wiſe, and il 
heirs miale of the body of A. the remainder to C. and A. and B. ha 
ſve, and A. dies; and B. and her iffue, or her iſſue alone, levies 
Fine ; this will bar the iflues of the iſſues whilft there be any; but 


to paſs; and ſo be barred by his non - ela im. | 
So if cenant for life and he that is next in the remainder in tail i 
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eſtate- tail ſhall continue, but not to him that is next in remainder, 
to any other that ſhall come in of any remainder in tail or in ſee, ! 
to him in reverfion. Co. 76. Co. Lit. 372. ks} = 

I lands be given to A. and the heirs- male of his body, the remain 
to Z. and the heirs-male of his body, the remainder to the right be 


_ — 
3 


rga 

led to 7. F. . his heirs, and after levies a fine of it fur c 
fance de droit tome ceo. Ee. ro him and his beirs ; by this the remind 
to B. is not difcontinued, but it is a bar to the eſtate-tail by the ( 
tute, and cauſes the eſtate of the bargainee to laſt fo long as the ten 
in tail bas iſſue of his body; bur if the fine had been before the b 
gain and ſale, it had been a diſcontinuance of the remainder, bt 
deither caſe a bar to him in remainder, unleſs he ſuffer himſelf to 
barred by his'non-claim within five years after his remainder hapf 
to come in poſſeſſion. 10 G. 96. & 9 Fac. B. . el 
Ik there be tenant in tail, the remainder io him in tail, and the 
nant in tail levies a fine of this land, hereby both his eſtates are ba 
Fr. fic de fimilibus, Co. Lit. 7. 

Bur notwithſtanding all this, if lands be conveyed to a woman 


. 


tail for her jointure within the ſtatute of 11 H. 7. c. 20. and the le 
'& fine of this land, this will not bar the iſſues in tail. 1 
Or if lands be given in tail to any ſubject by the kings own gif 
ovifion,” and the tenant in tail levy a fine, this fine ſhall not bind 


intended within but excepted out of the ſtatute of 32 H. 8. bur 
king . himſelf being renant in tail of the gift of ſome of his anceli 


attainted cf felony; and vie in the lite of his father without iſſue, the ſecond 
ther ſhall” inherit immediately from the father, but otherwiſe it will be if t 
der brother or his ifſue ſurvive the father. Vid. Sir William Jones. 31- 35 


nag the ſecand, de dean, he ſhould have the benefit of the ads of 4 # 1: 
H , & ſecondly, a general ſtatute binds the king's lands deſcended t 


„ 


Wh the caſe of King and E 


w 
. 


And 1n 


all cafes where x recofety will not bar the ifſues in ta, thers 
inne will vot bar them. Bro. Fines 121. 6 Co. LA Dyer 4 Co. | 
„ T_T pact | hs 
huſband being ſeiſed in fee, covenanted 10 ftand ſeiſed to the | 
& of himſelf for life, then to the uſe of his wife for life, remainder 
the heirs-male which he fhauld beger on her, remainder over; 


37 
The 


+ bad ifſne only a daughter; the huſband and wife afterwards levie 
nne to the uſe of the len, oF with warranty, and both died, and the 
mrranty deſcended upon him in remainder, who made a leaſe to the 
kioff in the action; adjudged that the eftate-'ail was not executed - 
© the huſband and wife; for if it had, then this fine would have been 
liſcontinuance, which it was nor, becauſe there was an intermediate 
ate for life to the wife, which remained as a ſeparate and diſtin el. 
we from the inheritance; but if it had been an intermediate eſtate ft E 
ur, there the freehold god oo ag, wn 19 5 in = buf 
bnd ſimul Ef ſemel. Sid. 8 3. Stephens v. Biiteridge, Perk. $ 336. 8. P. 
, 3 cu 4 the hufband 2523 wife $33 jaintly 
ec to them and the heirs of the body of the huſband, fo chat the el. 
uni was executed in him. | Os | ; 
ſrned in deſcender by the iſſue in tail for a moiety of lands in N,. 
n. D. in which the demandant counted upon a gife in rail 
ide to one of his anceſtors in the reign of Edu. the Firſt ; the tenant 
pleaded in bar, that the great grandfather of the demandant anno 
5H. levied a fine of the lands to the uſe of himfelf for one month, re: 
ander to the uſe of his wife for life, remainder to the uſe of the cog- 
br and his heirs ; that the wife was dead, and that the cogniſor be» 
thus ſeiſed in fee, made a feoffment of the lands in- fee, under 
um the tenant now claims, and demands judgment, if the plaintiff 
ld claim by the intail againſt the fine of his anceſtor ; the demand- 
replied, that at the time of the levy ing the fine his anceſtor was 
led but of a moiety, and avers that the B's were ſeiſed of the other 
ety, and then ſets forth how they become jointenants at that tiine, 
| always afterwards, and ſo partes finis ni/il habuerunt ; and upon 
murrer to this replication the queſtion in law was, whether the iſſue | 
wil might thus aver againſt the fine of his anceſtor, that partes finig 
l hebuerunt ; and adjudged that he could not; it is plain that the 
k could have no ſuch averment at common law, for being the lineal 
I to the tail, he is privy to him who levied the fine, and is barred 
de party himſelf was until the fat. of eftm. 2. which gave him 
fwmedon to recontinue the eſtate-tail, by which ſtature he mighe 
l the fine, in reſpe& to the tail, until the far. 4 H. 7. was made, 
which it is enaſted, that both parties and privies ſhall be bound b 
r and non-claim : now ever ſince the making that ſtatute it back 
n held, that the iſſue in tail is bound as privy ; and hongh by 
luute there is a ſaving of the averment, that partes finis niſil Aa- 


Wer who was a ſubject, but not where it deſcends from an anceſtor who, way 
, the ifoes of the king at the time of levying 2 fine, are ſuVjed 
= within the ſtatutes, 7 C. 3. | | 


* 
9 
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Zueruni, yet that extends only to a ſtranger, and not to thoſe who x 
either parties or privies to the fine; but even between theſe two lay 
there was another made which explains this matter, vir. the f.; 
H. 8. by which it is enacted, that no man ſhall demand any jan 
againſt the fine of his anceſtor; which words are peremptory againf 
partes fines had any thing or not. Moor 250. 3 Co. 88, And, 16 


- '- Huſband and wife tenants in tail, remainder to the heirs of the he 


gqueſtion was, whether this lea 


In ejectment the caſe upon the evidence was, tenant in tail coven 
ed io ſtand ſeiſed to the uſe of himſelf for ninety-nine years, if he 


mainder, or enure to the uſe of the cogniſee, was the queſtion. 
Ch. J. held the firſt, becauſe the tenant in tail did not limit to þ 
ſelf an eſtate for life, bur for years; and therefore not like Blith 


poſe of in his life-time ; and if ſo, it is executed in the ſon and c 


* ans died, the father difſeiſed the grandmother, and levis 
afterwards died ; adjudged that the ſon was barred by this fine, 
yet the father at the time when he levied it had only a poſlibiliy 
inherit the eſtate-tail. Co. in Archer's caſe, 


do the heirs of one of them, who granted and rendered the ſame 


| heirs of the body of the cogniſor, who ſuffered a recovery. 
vouchers in the life-time of his wife, and afterwards died; he 


oy * * 
i mes. 


o 


ſue in tail, and bar him from any plea to avoid the fine, whe 


Godb. 138. Leon. 75. 
band; they had ifſue two daughters, which daughters levied a fine 
TV. R. then the huſband died, and the widow, who was the ſuryiy 
tenant in tail, made a leaſe of the lands for 100 years to T. &. 
died, under which leaſe the eee in ejectment claimed; and 

e was good againſt the cogniſee of 
fine, and adjudged that it was fo long as any of the iſſue in tail y 
living; for the widow might have diſpoſed of the whole eſtate if 
would, ſhe being tenant in tail in poſſeſſion. Sid. 62. | 


Jong lived, remainder to his firſt ſon in tail, remainder over, then 
levied a fine to T. S. and whether this fine ſhall corroborate the 


caſe, 3 C. 279, nor Bedding field's cafe 895. where the firlt ef 
was limited for life; but here ir being for years, the remainder! 
"ariſe to the ſon our of the reſidue of the eſtate the covenantor had tot 


borated by the fine, like Wing fields and Duncomb's cale, 2 l 
Lands were given to the grandfather and his wife in ſpecial tail; 


mne in her life-time wich proclamations, then ſhe died, and the fu 


The cogniſor being ſeiſed in fee, levied a fine of lands to two, 


to the coguiſor and his wife, (who was no party to the writ) and ts 


died, he in remainder brought a ſcire facias to have execution 
adjudged that the grant and render to the wife was not void, but! 
voidable. becauſe the was no party to the writ, and that this red 
againſt the huſband alone did nor bar the remainder. 3 Co. 6. 
Ad judged that where a tenant in tail levies a fine, and dies belon 
the proclamations are made, though the right of the eſtate- ail dei 
upon the iffue per formam duni immediately upon the death of the 
- ceſtor, yer if proclamarions are made afterwards, ſuch right 


* 
8 24 


ured by the fine, by the ſtatutes 4 H. 7. and 32 H. 8. which is en- 
ry of the flat. 4 H. 7. for it is provided by that act, That every 
he after the ingroſſing of it, and proclamations had and made, ſhall be 
final end, and conclude as well privies as ſtrangers, and ir cannot be 
Jenied but that the iſſue in tail is privy; for he claims as heir by de- 
ſent ; and if it ſhouJd be objected, that by the equity of the ſtatutes 
tte iſſue in tail might claim where his anceſtor dies before proclamati- 
as are made, for otherwiſe that ſolemnity would be to little 2 


e anſwer is, chat by the ſtatute of the 47h of H. 7. every one hac 
fine deny to levy a fine according to the ſaid act, either with proclama- 
Wi bon or without, as at common law ; and therefore the act 32 H. 8. 

i oints that proclamation ſhall be made according to the ſtature 4 H. 
and . dot to ena ble the iſſue in tail to claim where his anceſtor dies. before 
of ey are made, for that would be againſt the expreſs intention of the 
e ifelf; but it was to diſtinguiſh fuch a fine from a fine at common 
ie if e, where proclamations were not requiſite ; and it would be very 


convenient if when ſuch fine is levied, either for ſome valuable” con- 
leration in money, or for the advancement of his family, or for pay- 


Oven: 

if be of his debrs, and the cogniſor ſhall die before all the proclama- 
then {ions paſs, * 5 ſhould be avoided hy the claim of the heir. 3 O. 
e the WW. Ce. 97. S. P. | | e . 
n. Tenant in tail bargained and fold his lands in fee, the a ee, le- 
r co Mia fine with proclamations, and five years paſſed in the life-time of 
Blit he bargainee ; adjudged that the iſſue in tail is not barred by this fine, 
firſt fn: that he ſhall have a new five years to make his 'claim after the 


„ Eliz. 896. 5 | | 

The father being ſeiſed in fee, had iſſue two fons, the eldeſt ſon 
„ 2 Ii likewiſe iſſue two ſons by ſeveral venters ; the father made a fe- 
iment in fee to the uſe of himſelf for life, remainder to the uſe of his 
leſt grandſon in tail, remainder to the uſe of his eldeſt ſon in tail, 


ah of the tenant in tail, for he is within the ſaving of this ſtatute, 


1 levegiiFemainder to the uſe of the right heirs of the ſather, wha digd, then bis 
the fu aeſt ſon died, and the grandſon, who was tenant in tail, levied a 
ke, Wee, and declared the uſes to himſelf in tail, remainder to the uſe of 
ofſibiloſs uncle, who was the younger brother of his father in fee, and died 


vhout iſſue ; adjudged tnat by this Gne be had barred his half bro- 
0 tuo, er by virtue of the ſtatutes 4 H. 7. and 32 H. 8. Leon. 35 1 
Huſband and wife were tenants in tail, and they had iſſue two ſons 

e huſband died, and his widqw married again, then the and ber huſ- 
ver). d, in conſideration of money paid, did bargain and ſell the lands 
ber eldeſt ſon, but no livery was made; afterwards the eldeſt 
n, in the life-time of his mother, who was the ſurviving tenant in 
d, but Gi! y bargain, ſale and fine, conveyed the lands to B. S. and his 

urs for 


his rcon for a valuable conſideration in money paid, and then the ſaid 
6. ſt ſon died without iſſue, his mother ſtil] living z adjudged upon a 
es bel of error brought to reverſe this fine in the exchequer-chamber, 
ail deln it did not bar the ſecond brother; for though the elder brother 


$ jnbericable to the eftate-rail, and if he had ſurvived his mother 
W 24 tenant in tail, his fine: would have barred his brother : ht 


n 
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becauſe he was never ſeiſed by force of the tail, hy reaſan of his des 
in the lift · time of his mother, bis younger brother ſhalF never mem 
kim in a farmaabm in deſeender, and by. confequence of his fine ſhall h. 
-no bar. Ce. Elix. 314. „ e e 
Taenant in tail, remainder in tail; the tenant in tail in poſſeſt 
made a leaſe for three lives, warranted by the ffat. 32 H. 8, and af 
terwards died without iſſue, he in remainder in tail, tefore he wis 
poſſeſſion of the land, levied a fine thereof with proclamations; ag 
judged a good bar to the eſtate- tail, becauſe: by the death of the ten 
in tail wirhout iſſue, the freehold and inheritanee was immediately ve 
ted in him in the-remainder. Leon 268. 
| A woman tenant in tail within the fat. rt H. 7. acknowledged 
3 fine ſur cagniſamee de droit come ceo, and by the ſame fine rendered d 
| land io the cognifee for 100 years; it was adjudged this was a diſcont 
nuance, for by ſuch practice the meaning of the law might be 
teated: for if the render of 100 years ſhould be. good, it might be f 
1000 years, which would be as prejudicial to him in the reverſion a 
ciſepatinuance. // 2 Len. 168. | 
_ .., Huſband and wife were tenants in tail, remainder to the huſband i 
{ce, be died, and. after his death the wife, who was now the furvivi 
tenant in tail, and the ſon and heir of the huſband, Tevied a fine, (4 
to the uſe of him and his heirs, and afterwards ſhe made a leaſe of t 
lands for twenty-one years, and died; the fan deviſed the ſaid lan 
0 G. D. and died ; and the queſtion. being, whether this Jeaſe the 
be good againſt the deviſee ;- it was adjudged that the iſſue in tail bi 
ſelt was barted by this fine to avoid the leaſe, and that rhough the 
tate-tail was barred, yet it is not quite extinguiſhed, but ſhall hae 
being to ſupport ibe leaſe ſo long as any of the iſſue in rail are livin 
r (0) oe ono ah 
'  Feoffment in ſee to the ule of himſelf and; his wife, and to the he: 
male of their two bodies, remainder to the huſband and his hein; f 
had iſſue a ſon and a daughter, and then the huſband died, the 
levied a fine to the uſe of bimſelf in fee, and died without ih 
adjudged that this was no. bar to his ſiſter, . becauſe he had only a pol 
-: ily to jobexic the tail, which was wholly in bis mother. after 4 
"death of his father, and ſhe ſurviving: both her hutband and fon, 
land ſo intatled. ihall deſcend” to her daughter immediarely'upon 
%% ot i Gb el ge, 6 OL $11 
«. Grandfather, father and fon, the grandfather» being tenant in 1 
made a fcoFment in ſee to . R. rendering rent to him and his he 
and died ; the father accepted rhe. rent; then V. K. who was the is 
ſee, levied; a fine with proclamation; and the five: years paſſed wil 


8 


; £8), Tenant for liſe, and him in remainder in tail join in 3 fine .- 

44e droit come ceo, Qc. to A. who renders a rent charge of 4ol-. per ann u 
teyant for life; the remainder- man dies without iſſue, the ſecond remainder- 
in tail makes an entry, the tenant for life diſtraias for the tent; and 20.0 
that he lawfully might, and that the rent remained after the death of team 
wil without iſfue, curing the life of tenant tor life; 1 Ce. 75. Bredon's cal 
1 72 1 ; a a . „ 5 55 


F 


nam 
ainder- 
nd 200 
of ten 
s Cale 


Finod, 


by claim ; then the father died, and the ſon brought a ſirmediin f the 
neſtion was whether the father had eytinguifhed his right to the eſtate- 
il by the acceptance of the rent; for if. fo, then when the fine was 


ie) -he had no manner of right; and if he had no right at that time, 


Wen the ſon ſhalk be barred by the fine, and the five years incurred in 


ze fe ume of his father, berauſe if the father had no right, then the 


b asthe firſt to whom the right eame after the levying the fine, and 
. ud have made his claim within the five years after it was levied; 
% .drutged that he was not barred, berauſe by the acceptance of the 
ne father hack not extinguiſhed his right and intereſt in the eſtate - 
„ but only by way of eſtoppel. Moor. 301. 1 85 | gee: 


Te cale upon the pleadings in replevin and*avowry was thus: The 
(14 made a feoffment to the ufe of Fimſelf and his wife for their 


\ 4 afierwards to the uſe of B. their eldeſt ſon, and after his de- 


die ule of him who ſhould be his eldeſt ſon at the time of his 
„ nail, remainder to C. in rail, remainder over in fee; the huſ- 
the wife made a leaſe for years to B. who afterwards made 
to M. R. and then the wife died, and C levied a fine, Ofc. 
L. che feoffce; then B. died, having iſſue a ſon, who entered; 
Achat the feoftment made by B. and the fine» levied by C. had 
ed the future uſe to ariſe in the ſon of B. and this u pon the au- 
ye Dillon and Freyne's caſe, Mor 545. (a) 1 ec 
ant in tail-male, reverſion to V R. his brother, made a leafe 
„et lives, warranted by the fat. 32 H. g. and afierwards levied a 
je 01 de ſame lands to one Taylor, with warranty againſt all perſons, 
i! died, leaving illue only a daughter; then the brother died withews 
ſte, the faid daughter being his niece and heir at Jaw ; the leaſe for 
hes expired, and then Taylr, the cogniſee of the fine entered; the 
peſtion was, whether the warranty in the fine ſhould make 'a 
feontinuance in fee, and be a bar to the daughter, or whether 
was determined by the death of her father, adjudged that it was a 
ir to the daughter, for when her father made an eſtate for lives, with 
Tranty likewiſe againſt all perſons, he gained a new fee, and then 
den by the fine he granted the reverſion with warranty, that being 
were to the fee binds him or ber who had any right; for the rever- 
in being deveſted' and diſplaced, the fine and warranty enures there- 
1; and thongh it did not deſcend upon the brother who had the right 
reverſion upon the tenant in tail's dying without ifſue-male, yet upon 
ie death of his brother it deſcended upon his njece, who was the 
Whter of the tenant in tail, and ſhe is barred ; for when her uncle 
a right at the time of the death of the tenant in tail, and did not 
aſecute that right by a formedon in reverter, but ſuffered five years 
} paſs after the fine levied, and without any entry or claim, it is a 
7, and he ſhall not have the advantage of entring aſter the expiration 
the eſtate for three lives, becauſe he had no other title upon their 
ah than before, for his title was by the death of the tenant in -= 
| e e wi 


2 Bt wid. Tee v. Rogers, Saund, ad part, 315, 386, of Loyd v. Breaking, 
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bod ifſue-male, and then he ſhould have brought ki 
Car. 156. Saluin or Sawle v. Clerke. | . 


ported; for it was, that the warranty did bind the daughter, becauf 
the reverſion was diſcontinued by the leaſe for lives, and a new fe 


was annexed to that fee, and paſſed away by the fine and warrunt 
which could not be; for the leaſe was warranted by the ſtatute 32 
8. and then it could be no diſcontinuance, for no new fee of a reve; 
ſion gained; and ſo is Keen v. Cope. Cro. Elis. 603. Vaughan 
in the life-time of his father, who was tenant in tail, and this was t 


leaving his father ; the queſtion was, whether his ſiſter was barred } 


expoſition of the word privy, in the fat. 4 H. 7. and the words he 
in Jail, in the flat. 32 H. 8. Now there are three ſorts of privie 


but not as heir gr common law ; and the third is privy both in blo 


and eftate ; ſo there are three ſorts of heirs, as there are three ſo 


his father levies a fine, he is neither heir nor privy within either of th 


reverſing the fine. Ld. Raym. 314. 


The lord ch. juſt. Vaughan tells us, the preceding caſe is wrong 1. 


gained thereby, and ſo the reverſion was diſplaced, and the warryn 


T 
Rep. 383. | VVV ch 
Tenant in tail bad iſſue a ſon and daughter ; the ſon levied a UH 


confirm a leaſe by him made, c. and then he died without ify 
this fine ; and adjudged that ſhe was not; and this depends upon t 


one is privy in blood, and not in eſtate ; another is privy in eſtat 


of privies; but the firſt of theſe privies and heirs is not within either 
theſe ſtatures ; as for inſtance, if lands are given to T. S. the ſon, u 


ſtatutes; but he who claims as heir at common law, or an eſtate i 
ormam dini, to or from that perſon who levied the fine, he is boli 
privy and heir within theſe ſtatutes: But in this caſe the ſiſter ea i! 
claim as heir to her brother who levied the fine, becauſe he died ma 
the life-time of his father, and had no right, but only a reverighWy 1c: 
. whilſt living; it is true the ſiſter is heir, but not heir to his eſtue nen 
and if fo, then ſhe muſt derive a title from the father ; and if he WW - 
not in the letter ſhe is not within the intention of the ſtatute; for n 
that it was intended to bar the ifſue in tail, who claimed the eiu 
tail as heir to him who levied the fine; for if any other conſtrudi de 
ſhould be made, vis. if ſuch heir ſhould be bound who claims ne 
eſtate- tail from another anceſtor, then if tenant in tai! hath iſſue raiſer 
ſons, and the youngeſt levies a fine, this would bar the eldeſt, wit 4 


no body will maintain. V. Tones 31. 


A- contingent remainder deſtroyed by a fine will not be revived 


(AA) Of Fines barring Eflates in general. 
Fine at common law. or a fine without practamations, was onee 
a perpetual bar to all perſons that had right and no impediment 
a the time of the fine levied, and that did not claim within a year and 
day aſter the execution of the fine by poſſeſſion ; but now this law is 
changed, and this kind of fine will bar none but ſuch as are parties and 
pivies tbereunto. WL 5 
But a fine by the ſtatute, or a fine with proclamations, is now muck 
of the ſame virtue and force as a fine at the common Jaw was; for by 
the ſtatute of the 4arh H 7. it is provided, That every fine after the 
ig olſing thereof ſhall be proclaimed i the court the fame term, 
and the three next following terms, four ſeveral days in every term, 
#hich proclamations ſo made, the fine ſhall conclude all parties, pri- 
ries, and ſtrangers, except women-covert, perſons within twenty - one 
years of age, in priſon, out of the realm, or of non ſane. memoric, 
(being no parties to the fine) ſo as they or their heirs take their ac: 
tion or lawful entry within hve years after theſe imperfeQions removed, 
ſaving to all perſons and their heirs (other than parties) the right, clain 
ud intereſt which they have at the time of the fine, ſo as they purſue 
t by action or entry within five years after the pruclamations; and 
hing to all other ſuch perſons ſuch right, title, claim and intereſt, a5 
bit thall grow or come to them after the proclamations by force of any 
matter betore the fine, ſo as they make their claim or entry within five 
fears after the ſame grow due; or if at that time there be any impedi- 
nent as aforeſaid, within five years after the impediment removed. 
And by ſtatute of 32 H. 8. (which is an expoſicjon'of this ſtatute) it 
8 provided, That all fines with proclamations levied according to 4 H. 
. by any perſon of twenty-one years of age, of any lands, &c. before 
tte fine Jevied entailed to him that doth levy the fine, or any of his 
inceſtors, in poſſeſſion, reverſion, remainder or uſe, immediately after 
proclamations had, ſhall be a bar agaioſt him and his heirs claiming 
mly by force of any ſuch inrail, and àgaiaſt all others claiming only to 
ide uſe of him or any heir of his body. 1 
B/ which ſtatute it doth appear, that all the parties to the fine, co- 
tuſors and conuſees, wherher they be femes- covert, men de nen ſaner 
dtm iæ, or others, (infants only excepted who during minority may 
woid it, and whether they have a natural or civil capacity; and 
erwies, vis. privies in blood, as heirs, whether they be lineal or col- 
eral, or privies in repreſentation, as executors, adminiſtrators, and 
ul ſtrangers alſo, vis. all others beſides parties and privies that have 
pretend any preſent right or title, (except women- covert, and the 
rll that have impediment that do make their entry or claim, or bring 
den aQtion within five years after proclamations had ; and thoſe perſons 
Acepted alſo if they make not their claim, &c, within five years after 
e 1npediment removed) all theſe are included, for their right is ex- 


AA) 
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tinct thereby, that they can have no pretence to the contrary; ſaving 
ta all others ſuch as have no preſent right at the time of the fine levied 
and were excepted before ſuch right, title, claim or intereſt, as ha] 
accrue to them after the-proclamiarions upon any truſt, giſt in tai}, 6 
other cauſe, before the fine levied ; ſo as they make their claim, Ut 
within five years after their right firſt accrued, if they have then n. 
impediment ; or if they have, within five years after the impedine 
 Femoved. Fo og 3 
The perſons to be barred by a fine are the parties to the fne, i 
privies and firangers. (a 5 : 


) How Parties fhall be barred. 
7 — ume 
HE parties are really barred 27 they be ideots or 

1 compos mentis., Ca. Lit. 247, 2 Co. Infl. 5 116. 
So the fines of men that have the lerhargy, old — perſons, drunke 
men, Oc. (tho they ought not to be received, yet) being receive 
* . ape and binding. 17 E. 3. 5. 78. 17 Af. 17. f 
48. 124. 55 
? The parties themſelves to the fine (if they be of the age of tue 
one years) are for ever bound by the fine, and have no time given the 
by claim to avoid it; but an infant is preferred during his minority 
fo that it paſſes away his eſtate by fine, it may be reverſed at any tim 
during his minority, but not afterwards. 17 Ed. 3. 52, 78. 591d 

3. 5« 2 Zul. 320. 3 

Such as are blind, deaf or dumb, naturally or accidentally, if t| 
: can expreſs their minds in writing, may in ſome caſes be barred | 
their own, or by the fines of another man, | | 


(CC) B 


(e) A fine works in different ways, according to the ſituation and circ 
ſtances of the perſons who levy it, and of thoſe to whom it is levied. Someting 
it works by way of grant, and paſſes all the right and eftate of the conuſon! 
the conuſee ; ſometimes it works by way of extinguiſhment or ſuſpenſion ; ſour 
times it works by way of eſtoppel ; ſometimes by way of releaſe ; ſometios 
way of diſcontinuance ; ſometimes againſt a remitter: but it perpetually bn 
the conuſors and his heirs of all preſent and future right, and poſſibility of ng 
or other collateral benefit to or in the thing whereof the fine is levied ; andil 
be x fine with proclamations, it in time becomes a perpetual bar to all oth 
alſo that. have right, except they take care to prevent the bar, by their d 
| onrey, or aftion within five years after the proclamations ended. 


U 


RIVIES, being heirs and executors to the parties, (void of impe- 
diment at the time of the fine levied or not) if they claim by the. 
ne title that their anceſtors had that levied the fine, are barred for 
by the fine. 4 LEN 7 
And by privies alſo are underſtood privies in blood, not only the 
at the common law, but heirs by cuſtom, as Borough- Engliſh, ga- 
kind, and the like, who claim as heirs by cuſtom. _ . 
zut by privies are not intended ſuch privies in eſtates as are jointe- 
uns, donor and donee, leſſor and leſſee, or the like. 2 Co, Int. 516. 
That the ſen ſhall never have a remedy upon a fine levied in the 
ime of the father, and the hve years after the proclamation paſſed, 
x in caſe where the right begins firſt to be a right in the ſon. P/. 
%% NT 
* or FG in eflate and d lud, as he that is heir to him to whom 
e hand doch or ſhould deſcend, are within theſe ſtatutes, and ſhall 
barred-by the fine of their anceſtor of that land: And fo alſo ſhall 
Wrivies in eſtate, that are not privies in blood; as where 6ne bath 
ad in Borough- Engliſh, and levies a fine of it, hereby the younger 
Sh barrage f „ 


t my father diſſciſes my grandfarher of an eſtate in fee, and thereof 
oriy res a fine with proclamations, and firft my grandfather, and then m 
uber dies; I am now barred as privy ; for that I cannot otherwi 
-0 ey myſelf to the lands than as heir to my father the conulor. 


* one that makes his tittle as beir by another, and not by him 
ut levied the fine, may not be barred. Cro, Elis. 3979, 
Alſo he that is privy in Blood only, and not in eftate alſo, is not 
thin theſe ſtatutes, neither ſhall be be barred by the fine, _ 
As if lands be given to a man and the heirs-female of his body, and 
has a ſon and a daughter, and the fon levies a fine and dies without 


j R j this is no bar to the daughter, for though ſhe be heir to his blood, 
tin: ſhe is no heir to the eſtare, nor hath ſhe need to make her convey- 

e it by him; but if rhe father had levied, it would have been 

a viſe. Trin. 21 Jac. C. B. Godfres's et. | 5 

7 * . _ the huſband marries another 8 oo _ 3 

6 a tine fur copnifance de droit come ces, Wc. and by the 

14 ty an th Apen rail, the remainder over, &c, and dies; in 


caſe the iſſue by the Hirſt wile is harred, for that he is privy in 
d, notwithſtanding the continuance. of poſſeſſion in the huſband. = 
F R 1 


the effs@ of continnanee of poſſeſſion in aiding the iffue 


ih relport to g contin ' poſſeſſion 
ve law f eme to be as follows. Firſt, if a man lery a five ſur cony/ener 


% 


So if lands be given to huſband and wife in fpecia] tail, the regui} 
der to the right heirs of the huſband in fee, and he alone levies ; 5 1 
with prociamations of it; by this the iſſue in tail may be barreq, Bu 
he cannot otherwiſe convey himſelf io the tail and deſcent than 23 
of the body of father and mother, Dyer 3, 251. Bro. Fines. 109 


— *; * 
* 
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1 (DD) How frangers fall be barred. 5 4 5 | 


FF HE ſtrangers that are to be concluded by a fine are 
Firſt, Al perſons. whatſuever that have preſent right and mi 
pediment, who are barred by five years after proclamations, if re., 
make not their claim within that time; and fo as well tenant for ye, 
tenant by ſtature merchant and ftaple,. copyholders aud euſtoun 
holders, as tenants of freehold and inherirance, if they be out of g 
ſeſſion or ſeiſin at the time of the fine levied, are barred, ſor af 
levied by a ftranger (by the common law) cannot bar him that is 
71 Lan Nt 
| Secondly, .Or they are ſuch as have preſent right and have inte 
ment, as infants, perſons in priſon, non ſane memorie, Ic. 
And theſe are barred if they make not their claim, Cc. with 


five years after the impediment removed, N 7 
And if after proclamation their - impediments be wholly remoef « 
and afterwards they fall into the like again and die, their heirs . u 
not have five years claim anew, but the firſt years begun immediate Bu 


after the firſt removal ſhall run on to five years. Plow. 375. 

Thirdly, Or they are ſuch as have no preſent but future right n 
cauſe precedent ; and then ſuch ſtrangers to fines being void of impe 
ments, whoſe right or title cometh or deſeendeth to them after the pr 
clamations, have five years after the coming of ſuch right. 1 R-4. 
„ „, 

So' he in remainder or reverſion, depending upon an eſtate of 
hold after the reverſion or remainder acerueth, bath five years to enter 


droit come ceo, Which is a fine executed, and ſuppoſes a tranſmutation of pol 
ſion, neither ptivics nor firangers can aver continuance of poſſeſſion : the 

if tenant in tail or for life levy ſuch fine ſur conuſance de droit come ceo and ret 
the eſtate, none can aver that he had continual ſeifin therecf ; becauſe fvch 1 
is a feoffment of record, and diſplaces the reverſion, and paſſes the poſſeſs 
| the convſee,. and none ſhall be permitted to ſay to the contrary. And ſoils 
ſur grant et render or other executory fine be levied by tenant in fee-fimple, | 
party himſelf and he who is heir and claims the fee-fimple, cannot aver coin 
ance of poſſeffion : As if tenant in fee-fimple be, and a fine be be levied to 
for life, in this caſe he nor his heirs cannot aver continuance of poſſeſſion, 
this fine by. conclufion ſhall bind the party, and his heirs who claims tle 
ſimple ; but it ſhall not bind ſtrangers, forthey may aver continuance of X 
ſion; and as ftrangers may, ſo likewiſe may the iſſue in tail. And thereſon 
tenant in tail accept a fine for life, and continve peſſefſion, the iſſue in ta 
be remitted, and ſhall have a continuance of the padſeſſion, for the fine un 
eſtoppel only, and ſhall not bind them, where the tine is merely executor: 


\ 


Funes. 


; death of the particular tenant, 'Ploww., 474. 4. B. 


zu if theſe have impediments, they ſhall have five years after the 


bediment removed. Pw. 364. a. : | Phe 
Fourthly, Or they are ſuc/ as have neither preſent nor future right at 
| keying of the fine by reaſon of «any matter had before the fine, whoſe 


ht grows either intirely after the proclamations, or partly before and 


4 


th after. 


And theſe may enter and claim when they pleaſe within the time of - 


ſcription 3 as if the father dies ſeiſed, his eldeſt ſon being profeſſed. 
religion, and the younger ſon entreth, and is diſſeiſed, and a fine 
ih proclamations levied, and after the eldeſt ſon is deraigned, i. 6. 
charged of his profeſſion or religion ; it ſeemeth he is bound to no 
pe, bur may claim when he will. Plow, 3. StowelPs cale. 
Note; If a fingle woman, being a ſtranger to the fine, having pre- 
for ever barred, Plow. 20804 | „ 

They char have right of a reverſion or remainder expectant upon an 
Lze-rail or for life, ſhall have five years after their title comes unto 


je right, takes an huſband, who ſuffereth the five years to incur, the 5 


to make their claim. 2 Co. In. 51 8. 


Civil bodies and corporations having an abſolute eſtate (uh a 


Þ 


. 


inain a writ of right, as mayor and commonalty, dean and chap- 
Ec. are barred preſently as privies, and within wo years as 


gers ; as if one diſſeiſes ſuch a corporation of land belphging to it, 
after levies a fine of it with proclamations, and they claim not, 
c within the five years, they are barred. Plow. 537, 538; 
But in ſuch caſe of a fine levied by a diſſeiſor, or other, every ſuc- 
bor or ſucceſſors, head of the corporation, ſhall have a new five 
m io make their claim. Ploww. 5 39. | | 
d every officer that hath land appertaining to. his office, as parker, 
ter, keeper of a pgaol, fc. will” be barred by non-claim after a 
levied by a diſſeiſor, and after five years paſt aſter the proclama- 
js; but the ſucceſſor ſhall. not be bound, if he alſo ſhall nor ſuffer 
jan e e , V 3 ONT 
d that theſe and corporations are by their laches barred only for 
k! oo 8 
Deans, biſhops, maſters. of hoſpitale, parſons, vicars, prebendaries, 
, which may not have a right, are not barred by fize years; for 
y are reſtrained by divers ſtatütès to levy a fine to conclude their 
refſors of ſuch land as they hold in right of their churches, Wc. 


will the non-claim of ſuch prejudice their ſueceſſors. Plow. 138, 


5» 378, 538. a, | | : | 

d it is a rule, that ſuch perſons as may not have a writ of right, 
ether a juris utrum, or fine afſenſu capituli, are not barred by ſuch 
if the patron and ordinary join not with them, F. N. B. 118. 


by the antient common law, he that had right was to make his 


mn, Ce. within the year and a day after the fine levied, and the ex- 
in thereof, or he was barred tor ever. 5 858 


591 
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. And if ſuch a, fine without proclamations be now levied, het 
hath right may make his claim or entry, Ic. at any lime to Prevent th 
Rn 


4 


. +" * f 
(EE)) Perſons having Natural or Civil Capacities hm be 


AND parties, privies and ſtrangers to fines that are barred thereby 
| * are ſuch as have natural capacities or civil; for both theſe ar 
And therefore it is held, that if ſuch a corporation has an abſol 

eſtate and authority of their poſſeſſions, ſo as they may maintain a wr 
of right thereof, as mayor and commonalty, dean and chapter, . 
levy 2 fine of their lands, they and their ſueceſſors are barred pre 
ſently; but if a biſhop, dean or prebend, with the aſſent of the des 
and chapter; or a parſon and vicar, without the aſſent of the pare 
and ordinary, had levied a fine ; this would not have barred the ſug 
ceſſor; neither will it bar now with their aſſent, for they are reſtraine 
divert ſtatutes. | V 


£ 


80 allo ſuch perſons are barred by the Enes that are levied by obe 


if they make not their claim in time; as if one diſſeiſe a corporai 
aggregate of land belonging to their corporation, and after levies a fu 

it with proclamations, and they do not make their claim, &. 
_ five years, thereby they are barred. Plow. 337, 375, z1 


„ 
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Wink the anceſtor is barred by the fine, there for the moſt 
te heir is barredalſlo, © 
And therefore if tenant in tail be diſſeiſed, and the diſſeiſor lev 
fine with . proclamations, and the tenant in rail ſuffers five years to pit 
without claim, c. hereby he and his iſſues are barred for erer, 
that the heir ſuffers for the laches of his anceſtor. 9 Co. 105. 
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„ $144 15 e er ee B 1 7 12 3 e e 2 50 "dar | 
5 2 man tete, me of the land I have in fee · ſimple or feertail, 
and after levies" à fine df this land 'with proclamarions,* and- 1 2 
make my claim, 84 within five years after the proelamations: ha 

and my heir are barret for ever of this land. 
And i I being fuch # tenant in fee mike a leaſe for 1 years, or bonds \ 
any copyhold eſtate, and my leſſee for years, or copybolder in lee, 
ror life; -be ouſled, and I theteby' diſſeiſed, and the diſſeiſor levies 4 
„ and neither I nor: my leflee.. for years, or copy holder, do make 
U claim, Fc. within five 'years after the'fine levied ; hereby we are” 
Mharred for ever; i ENT OT RD os are toe ann 
And if one Kees weder land, and after makes a ate for life of Hy 
I then levies a fine With proclamations, wh 1 ſuffer five years to pals; * 
reby I am barred both of the reverſion ind of the eſtare for life allo. © 
d. o 3 Co. 87. Co. 698. | 
If tenant for life makes a foolfaxace | in fee, and the feoffee levies a 
viih proclamations, and he in reverſion or remainder does not make” 
a claim, Cc. within five years; hereby he is barred. for ever. oo 

358. in Soros cafe. Vid. Ld." Zouch.” E 
If 1 pretend right or title to land, and enter upon it, and put him 
that is in poſſeſſion, and then 1 levy a fine with 'proclamations 5 
id an intent to bar him, and he does not make his claim, c. within 
years; hereby he is barred for ever, although he had the true 
, and 1 no right at all. 3 Co. 79. . 

If I purehaſe land of H. and after perceivi + en aedelble 
that a ſtranger has the right of the land, I do levy a fine to, or 

a fine from another with proclamations, with iütent and of purpoſe 5 
ur him that hath right, and he ſuffers five years to paſs, and 
mike his cla im, . hereby he is barred of his right for evef; 
| in theſe and ſuch like caſes 15 is no relief to be had in equity. - 
79 Doc. & Stud. c. 26. p. 69 4 
Fines wm operate by diffeiſin where ey can have no other aer. 
7 the caſh of Pęgot verſ. The 41 57 Sali 45 Mick. 28 Cor, 2. 

, said to be agreed, that fines may work a diſſeiſin when they can ZH 

0 other i interpretation; as if tenant pur auler vie levies a. fine 
I ranger for his own life, it is more than ſuch. a renant could do, 

e his eftare was only during the life of another, and no longer. - 
5a fne ſur conuſance de droit, fc. implies a fee, which being le-. 
b . one who has bur giparticular ate, will make a diſſeifin. . 

2 e caſe, 2 Mad. 119. it is bnd. chat I caſe of a bee 25 05 
© or vears is 0 impedimens to the diſplacing of the wee 5 
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it is a diſcontinuance of the tail; and notwithſtanding the leafe, i 


verſion. in fee, Co. Lit. 32. 


| ipherjance, and ceſtuy que truſt being in poſſeſſion, demiſes to anc 


J 5 af fo barred, Vide 3 Mad. 195, Pts 


bang r, a Ps Ts as to one Fan As 


this is 4 Bore . as.to all others i it is no bar although they never! 


For if tenant ig gil * upon a lee for years los 1 fre 


fine has ſuch an operation upon the Oh, that it 4 places the 


here one is in poſleſſion by virtue FP a RET) þ eſtue for life 
c. and accepts a greater eſtate, it fhall not diveſt the ol, 
thoſe in remainder for life, fo as the fame _ be barred by fine u. 
non-claun, | 
This rule 8 to be cleared arguends in the cafe of Sith 1 
Pierce, I aſch. 4. Jac,” 2. B. R. where. a term for years was deviſe 
payment of debts, with a remainder over in tail ; he in remainds 
entred and levied a fine, and ſetiled the land on his wife for life, 4 
died; the wife ſurvived, and the debts not paid; and it was infil 
the RING term was not barred by this fine and non-claim 3 fed a 


hoy in the argument of. the fame —_ 4 further caſe ſeem u 
roved, wiz. where a leaſe is for 100 years in truſt to attend 


years, and levies a fine, and five. years pals, the term of, ie 
ears is deveſted by ſuch fine and non-clajmy, and ie Suro wa 


* $17 iI 


+3 3 


BY or as tba rad e 


8 TELL, 135 Veh 


F 8 *. tenant in rail, the remainder i in tail, and the tenant 
| tail birgains and ſells che land by deed indented and inrolled, 
ter levies a fine with proclamations to the bargainee ſur gen 
droit come ceo, Ec, in this caſe as to the tenant. in tail and his 


aim, c. 

af tenant in rail levies a "Gas of. his intailed land; thi 
ih, as. ſo him and his iſſue, but as to all others it is no bar at a, 
therefore he in remainder or reverſion i in their times may enter 
ſtanding. 10 G. 95. 9 G. 106. 

Sf lands be intailed co the huſband and wiſe, and the he 
their two bodies, and. the h:ſband alone levies a fine of this land; 
as. io the huſband, renant in rail, and his iſſue, is a bar, br 
the wife, for the ſhall be tenant in tail ſtill ; and yer ic ſeems ſhe 
not ſuffer a recovery of this land aſterwards. AQuære. 

S0 if a man attainted of felony or treaſon levies a fine of this 
this.as to the king and lord of whom the land jgoheld is void, d 
dar to their ad vantage and title of forfeirmay but as to all others i 
good bar, 9 Co. 140, 143. 

So if one levies a fine of lands i in antient demeſne, and of obe 
rogether 3 this as to. dhe ſands 1 in antient Wee is not * 


4+ . . . 0 15 4 


4 * 1 
- 
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ward hat 41 to ihe ae lands vx pada; . 1; +. 
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8 A 2 ont. 25 . 4 9 d i 1,148 . 
, . We! whe hx Rate ius. B. 1 0 SR | 
"7 E 3 has 19 9 be 3 by fine a are dt i by 7% 8 
law, or by capyfald, in fee-fimple,.. fee-tail, or for life. or for 
ears 3 the eſtates alſo of tenant hy flatute, elegit, and of guardians 
. and of eue, that have. ond. until geben and Jegacies 

e paid. 


And therefore if one enters upon and pam out 4 .copyholder. of land, oY 
oP! {evies a fine thereof, and the copy holder ſuffers five years to paſs, 5 
4 Wd makes no claim, Cc. the Fogyholdgy and his lord both are hereby. 3 55 


— for ever. : 

f i And if a leaſe be onde. io years, a and the leffor,. or AI baford 

pry of the leſſee, levies a fine with proclamations, and the. leſſee does 
n make his claim, c. within five years; W leſſee i is barred” , 

his intereſt for ever. 9 G. 104. 5 C. 124. N 
The things whereunto. the. ſtatutes | 1 5 05 to fines do extend, are | 
ids and tenements, and not a rent or other profit apprender out 4 1 
land; and therefore if I haye a rent, common or zeſtovers | 

„ or a way over land, or power to ſell the land, and à fine is 
led of the land itſelf, and I do not make my claim of my rent, 
b. within five years, yet I am not hereby barred of my rent, Cc. 

u for this cauſe; it is, that if a tenant in antient demeſne levies a 

e of his land, and five years paſs, the lord is not hereby barred to 
id it, for herein he claims not the laud, but his antient eee, 


W 2 16. Bro. Fines 123. 5 Co, ag 2 Ws * 
ion, 'erfion or inder, 5 


No fine ſhal} bar any eſtate in po 
ich is not deveſted at the time of che ſine levied. 
And therefore if one levies a fine of my lands hill I a in poſſtſ- 
of it, this fine will not hurt me. 
if the tenant of the land out of which I have'a rent or common, 
A a fine of the land, this ſhall not bar me of my rent or com- 
ſor ] am ſtill in poſſeſſion of this in the judgment of the law, 
£0 if there be a tenant for life, the remainder for life ; or tenant in 
_ | 8 remainder in tail, and the firſt tenant in tail or for life bar- 
and fells the land by deed indented and inrolled, and after le- 
ba N the bargainee; in this caſe che remainders are not barred, 
ugh five years. paſs r ; for e in thels caſes ad- 
ges them always in > erg 5 8 
den ff 1 make = Tſe . of land,” 'rendring rent, and the 
er levies a A fine of 't 1157 and the lefſee for years pays his * 
0 ve duly; in chis caſe 1 am. ſaid to be always in poſſeſſion, and 
fore am not barred by this fine of e ſo if there bea 

t by copy or leaſe: for life, the remainder. for-life, and the ftſt 
t for life accepts. of a fine of the land with prack nate, and 
Qqz » fire 


* 


* 


7 N. 
"Bo years. puls üben, claim, &s. hereby | he that i 1 in remainder i in et 
barred. 


80 if one lrg for years of hnd, to begin in a 
fine levied of the land, and five years paſs beg . et nl the 
ſeems this is no bar, becauſe this eſtate | is not put to a right, In 

Co. 106. 

& A fine does not bar he eſtate, but disks the, right; oy h 
the fine, does not turn the eſtate to a right, there needs nog 
| 7 . 149. 9 Ca. 196. af. 517. o. Jac. 60. i, 
ent 
No Ne BY any lehre which is not deveſfed and put to 2 right 
and be thar- at the time of the fine levied had not any title to enter 
fhal not be barred by the fine, 7. Ram. 149 9 Co. 106. l. 
5 in the cafe of a future intereſt, not in the caſe of tenant in nil 
his iſſue. Per. flat. A . 
o fine bars any Ute in Kane for if a man has a future inen 
and the leſſor is diſſeiſed, and diſſeiſor levies a ſine, the future i inen 
j; not touched; and becauſe i it is not turned to a Tight, dei is not boy 

to- claim. 5 Raym. ä 

A ſine of a ceſtuy que truſt il bar an e but not a remain 

ver to another; and it has been doubted, whether by a 0 of 
cefluy gue truſt any thing be barred, - Chan. Caſe. 213. | 
But it has been held that the fine or recovery of a ce/ | 
mall bar and transfer the truſt, as it ſhould an eſtate at hy, if itl 
upon a valuable conſideration. "Ibid." 4309: =. 72? 

And coſtuy que traſßt in tail, where the e in tail vs den 
over, levied a fine, ànd died without iſſue: on a queſtion, why 
fine by a ceſtuy gue truſt in tail and ron-claim ſhould bar the remai 
man, the lord keeper was of opinion that it ſhould.” Vern, Ret 
vide 8 8,9 Mod. Ca. in Law and Equity 144. 

But if there be an entty and claim, guere whether the remain 
ee; Vide 2 Chan. Caſ. G4. Williams 1 
It has been reſolved, that a fine with proclamations and no- 
bars all truſts and equity (or elfe no man wund Ino ro duften he m 
of iaſeritance); but this is on two differences: firſt, where ihe « 
chargeth the lands, there the fine bars ; but when it charges the 
min xeſpect of the land, it does not bar; and if the equity ort 
1 ereatec pitt the 2255 chat fine mall never bar he —_ i 
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15 FRY A fins wil alfo bar a a power hrs appurtenant, or in groſs, if 


" "i one perſon fole; 1 17. 237. 4. 4 Talbot 4 Shep. Touch. ol. 4 
"Caſe 1 Rep. 173. vel there is no expreſs alle that it will have this 
where ſuch power is lodged in cen f. perſons, yt there ſeem to ma to be f 

5 which the propoſition that a fine come cer willter à power ſo rien 

levied by one of the owners of the poW  oply, may de inferred 
eos occurred to me in practice, on a very recent occaſion, where 1 

z ſertled on the ſathet for life, remainder to the fon for life, remainder 
258 and other ſons in tail, remainder to the heits of the father in ter 


r ee father' ee e n to be executed by them Jl 
55 35 he Sane "at 8 „ wm; oF 
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— . not ſufficient claim 16. | 
noid the fine; for the claim of an equity can he made no other way 
but by ſubpene, Chan, Caf. 268. 278. e 


mak . 15 41 PE on as RE E 98 * . 2 4 3 8 81 „0 l e Ar ‚ 
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1 C : q 
revoke theſe uſes anfappoint others. The ſon being deſirous of raiſing money 4 
. * a - * ' * YU 1 
on his life eſtate in der, ex pectant on his father's death, it became a queſ- 11 
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dined to think chat he could by fine come ceo. + And 1 founded that concluſion on 


inciples deduced ſtom the natute of ſuch a power and the force of ſuch a fine. 
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Firſt, to conſider the nature of a power of the kiad in queſ tion. 
powers are of two ſpecies, ſimply, collateral, and Without an intereſt ; and 
not ſimply. collateral, and auith an inter ttt 

Every power which is coupled with eſlate in lands, limited to the perſon in 
whom it is veſted, is of the latter deſcripyon, and may be conſidered as a in- 
ſuumental right which enables the party in whom it is veſted, to give the eftate 
in the land. a different direction from that which it has previous to ſuch power 
being exerciſed: over it, and in that view it may juſtly be ſaid to be a degre of 
modification ot, graft portion of ownerſhip. or dominion. -. Such laſt mentioned 
power may be either appurtenant or in groſs, or of a; mixed nature partaki 
of both thoſe properties. It is called a power appurtenant when the eſtate li- 
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| mited under it is to take effect in part or in core out of, and to be concurrent 
A, the then ſubGting intereſt of | him ho is to exerciſe it in the land o rr 
ich it is to be, exerciſed.. It is called a power in groſs, when the eſtate li- 
et ited under it is to take effect in teto aſter the then ſubſiſting intereſt of him 
nis to exerciſe it in the land on which it attaches is at an end, although it 


„ annexed in privity to, and connected with, bis then ſubſiſting intereſt. 4 
power is ſaid to be of a mixed nature, when the eſtate limited by virtue of it - 
wil takes effect withia the eſtate and intereſt of the owner of the power, and 
a'tly without his eſtate or intereſt and within the eſtate and intereſt of another 
jerſon.; as if lands be ſettled by A. to the uſe of ; himſelf for life, remainder to 
dother in tail, remainder to himſelf in fee, with'power for A. to make leaſes; - 
his is a_ power appendant as to the eſtate for liſe and reverſion in fee, in hoſe 
to the remainder in tail. Vid. Hard. 410, Per Hale. The power we are 
ing of is of the latter kind. It is appendant.or appurtenant ſo far as it 
feds the eflates for life of the father and ſon, and the remainder in fee exper - 
t upon the determination of the eſtate tail limited in ſtrict ſettlement. it is F 
d grofs ſo far as it teſpects the eſtate tail ſo. limited. Powers appendant, or in 
pals, or of a mixed nature. are completely under the dominion of their owners, 


e 0 nd may be ſuſpended, -extinguiſhed, or deſtroyed by ſuch owners, by fine, ſe- 
ef nent or releaſe. - Vid. Albany's caſe 1 Ref. 110... Digge's caſe 1 Rep. T9594. 


dd. 416. King. v. Melling. 1 Vent. 208. Therefore, if tenant for life of a 
wer appendant to..revoke-and limit new uſcs, Ac. make a leaſe for. /ife, this 
dt his power over the fee. 1 Roll. Alr. 263. Pl. 2. 35. 40. And the ſame 
Mervation would apply to à power in groſs. And ſo ſar as ſuch powers are ap- 
tenant and take effect out of the actual intereſt of the owner of the eſtate, 
de who, take by virtue. of the exerciſe of the powers, are conſidered as com- 


„ e onder his eſtate, by whom they are executed, and ſuch owner ig conf. GY 
. ade grantor, and, in that view, thoſe who take dy the exerciſe of ſuchia ® *<-, - + 
e be ſubject to bis incumbrances. and charges; and therefore, ſtritly * | 


og, it is not true as applied to powers in general, that he Who takes under 5 
ner comes in ſimpiy by the inſtrument creating the power, as if the ettate | 


. nut out of the exerciſe okwthe power were inſerted in that deed, | This rule 
> plics only to raked powers. But where a power Ts coupled with an intereſt, 


PPAGICE is in parily under; the inſtrument creating the power and partly 
ier the act of the perſon. exercihng it; and it was ſo determined by all the 
45 ia Abary's caſe, 1 Rep, 130+ And, therefore, if a tenant for lile, hav- 
power to make leaſes for one and twenty years, or three lives, charge the _ 
«with 3 ient and then execute the power, ſuch charge cannot be defeated 8 
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TT.. 3 
to the payment of legacies, and C. levies a fine; and five yean and 


A 


| whilſt he lives, Hard. 415. per Hale, So if he before the exerciſe of his power 
. covenant to ſtand ſeiſed to the uſe of another. bid. et wid. Geodright v. Cate, 
| . Dougl. Rep. 460. The reafon is, becauſe the power in hen caſe is anneted to 
the eſtate of him who is to exerciſe it; and takes effect ereout az well as by 
virtue of the inſtrument creating the power. Vid. Edward: v. Slater. Hard, git. 


X 1 which is in point upon this part of the queſtion. The ſame principle is applied 


to the power of tenant in tail under the ſtatute to make ſeaſes; the leſſee 

ſubject to his charges and incumbrances; becauſe ſuch leaſes are made by vine 

F | of à power appurtenant, and take effect in part out of the intereſt of tenant in 

tail, and are a continuation of his eſtate, And ſo is the law alſo as to tenn 

in dower of an entailed eſtate; ſhe-takes ſubject to the charges of tenant in 

tail made before the inter- marriage. n)) A EQS, EM, NEO 

Eh If, then, it be true, that ſuch à power as the preſent, veſted in a ſingle per 

1 ſon may be incumbered, ſuſpended,” extinguiſned or deſtroyed by its owner; 

| the queſtion will be, whether ſuch power chantzes its nature when lodged in ſt 

veral perſons. 1 ſhould conceive that the mode in which a power is paſſcfſh 

cannot in any degree affect its eſſential qualities, any mote than the manner 

ER, which an eftate is poſſeſſed will affect the efſential properties of that eſtate, 1 

I | is perfectiy clear, that, whether real or perſoni/things be held jojntly or it t. 

- veralty, they till retain the ſame eſſential properties and qualities, They rem 

i egqually under the diſpoſition and controul of the owners in both inſtances u 

1 they were held in ſeveralty. If willen veſted in a ſingle perſon they poſſeſs't 

. 3 capacity of being transferrable or aflignable; they ſtill, though held joiml 

retain the ſame capacity both in reſpect to extent of eſtate and mode of ce 

ance. 80, if in their nature they are not transferrable in point of inter 

though capable of being extinguiſhed by merger or conſolidation, they may N 

be extinguiſhed. Neither a right, nor zun intereſt, nor a uſe, nor an eſtate i 

ſtractedly conſidered, alter their ewes ty being veſted in ſeveral perſons joit 

iy; why then, ſhould a power appendant, or appbricnant, or of s mixed 

1 ture; loſe any of the qualities or properties inherent in its nature, and cid 

bo | 10 its exiſtence, by being ſo lodged. However numerous its owners, it lil 

3 mains in each a power, and, as ſuch will, it appeurs to me, be equallj ſubp 

ET LS to be releaſed, ſuſpended, int umbered, ot deſtroyed, as if ledged only in 

2 pPerſon. The manner or moce in which it is to he exercifed cannot, I ſhe 

preſume, alter the intrinfic nature of the right. If one of the owners of | 

| power alien bis intereſt, or a portion of his inteteſt in the eſtate on which! 

ES. | power attaches, his appointee, when that intereſt comes into poſſeſſion 7 

1 ſo far as that intereſt extends, take under his the joint · owner's act coupleſ 

3 the original inſtrument, and conſequently muſt take ſubject to any prev di 

5 fition affecting his eſtate or intereit, for taking by virtue of his ad and u 

8 privity of his eſtate, he muſt, upon the general principles of law and te 

| take ſubject to any incumbrances attaching'on his eſtate or intereſt, The 

2h | anſwer that can be given to this mode of reafoning is, that by deftroying, 

55 pending, or extinguiſhing his own ſhare in ſuch power, he deſtroys, ſulße 

1 oy extingniſhes that of the perſon or perſons jointly concerned therein. BY 

3 Th liability of being ſo ſubje& to deſtruction, ſuſpenſion or extinguiſhment ſeen 
a me to be an incident inherent in the nature of ſuch a joint power; df © 

91 | conceive that, 'fo confidering it, any more miſchief or hardſhjp reſult from! 
caſe than exiſts in the common caſe of one jointenant, by bis ſole act, denn 

the privilege of ſurvivorſhip veſted in the other. It is clear that be who 

caſe in queſtion occafions ſuch deſtruction, ſuſpenſion or extinguiſnmest. 

produce the ſame effect, by refuſing to join in any execution of the pod, 
ſuch caſe who can controul his will? The exerciſe of ſuch a power nec 

depends upon the will of all parties intereſted, and either party may de om 
ed in the exerciſe of his right by the other refuſing to act, or barring * 

2 5 28 the power of ang, without being injured. I to be liable to foo 
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claim paſs, and C. grmmte a renttebarge 10 A. and morrgage 
rethe legacies are not barred by the fine and von claim z for C: 
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ſtruQtion 3 1 | : ( the niture of ſuch a p 
obſtruction is a character originally appropriate. to the niture of ſuch. a power, 

— 2 


the a& which deſtroys the power as to one, if it be as to the other dmmmm, yet is 


* . 


poser, by being limited in that mode, is neceſſarily fobjeQ, to this inconveni- 
ren TL 945 ao FTW 994 o SOS 


Secondly, to conſider the nature of a fine come cbj and im operation'and ef- 


ſe, N ii zs Oo ERPYE 034 FRE £8 0 FF8 
"Suck a fine ejther paſſes all the right and jocereft of the conuſor tc th conuſte, 
of it Works by way of concluſion, renz or eſtoppel, and bars. 


F : 
- 


enuſor and hie 'heirs of all prefent and future right, and poſſibili „ 
other allateral benefit in the thing whereo 4 ö the "pets ed . 
8 „ Prar Count. 84. "7 +1245 3 1958 4 195 OI AIP ER 218. 2 p WITS U. 
ſuch be the effect of a fine come ceo, the extent of its operation upon a po- 
er veſted in ſeveral perſons ptiy muſt be determined by. aſcertaining, "whether 
ſuch power, be it veſted in a fingle perſon or in many perſons, does not fall un- 
&rall, or one of the denominations alluded to; for it is clear that if je be within 


inguiſned in ſuch fine. ;Nag,' it appears to me that à power is not a right or 
intereſt in the technical ſenſe g that word as included in the term, Eſtate, and, 
bereſore, not of ſuch. a nature as to paſs to, the conuſee; but I cannot. conceive 
doubt but that a power, Which involves a right in the ſeveral perſons in whom 
kt is lodged to direct the uſe of land in a different courſe from that to which it 
tefore ſtands limited, and thereby diveſt eſtates therein previouſly veſted, is an 
Ineref, in the more enlarged ſenſe of that word, or a col/arera/ benefit in relation to 


Wed ; becauſe ſuch general power F diſpoſing of property ſeems to jnyolve a 


* unis / intereſt and advantage from the property to the pertons inveſted with it, 
| nd as the exerciſe of it, is in cet equivalent to an af? of ownerſhip, it cannot 
ide Kt be confidered as ſome degree of modification or qual:fied portion of ownerſhip, or 
I n in tag. perſon to whole pleaſure its exercile is committed. Vid. Ca. 


inp. Talbot 4. * 1 Inſt. 237. 4. b 


* 
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barring, extinguiſhing or deſtroying all rights, and poſſibility of right, or col- 
teral or advantages, dominion, and ownerſhip of and in the things of 


% - 
= |— 


©; and this ſeems to be the grounds on which ſuch fire is held to bar a power 


rat and Hater, Hardreſs 410; and Penne v Peacock, et ur. Ca. Temp. Tallot 
do not perceive any foundation for reſtraining this effe& of a fine, either 
Me it is levied by ſeyera) perſons in whom ſuch power is veſted jointly, or 
Re gf ſuch perſons in whom it is ſo veſted, unleſs it can be contended that, 
deing ſo veſted, it changes it nature, and ceaſes to be a; power, or to be in 
hand every of the perſons intruſted to exerciſe it, to the extent in which it is 
ted in him ſome or one of the denominations alluded to, which I have eq» 
wroured to ſhew is not the caſe in any other, inſtance, where any thing is ſc 

ed. And if ſo, that is, if irs natute be not altered, à ſine cannot but ope · 
upon it, one undoubted quality or property thereof being. that it perpetually 
the conuſor of all preſent and future right, or poſſibility of right, or colla- 
bl benefit or adyantage in the thing of which it is levied. 


ft, taps it may be ddjected, that the levying of a fine come ceo, would in the 
we in queſtion, be a ſorſeiturt of the eſtate for life, But I apprehend no ſuch 


Rquence will follow; for whenever there is a precedent agreement between 
Patties as to the operation of a fine, and a decd to declare it uſes, it will 


; bo 


having 


ae nj 41 The obſtruQion js merely an act of ownerſhip. ..The | 

the 

Se 
Te) 

the meaning of either of theſe terms, it muſt be either paſſed to the conuſee, or 

& land over which. it is to be exerciſed belonging e the prrſors in whom it is 


M it be true, that it is in reſped᷑ of this property or quality in a fine come ceo, 


ich it is levied, that it bars cr extinguiſhes ſuch a power veſted in a fole per! 
Allapy's caſe, 1 Rep. 110, Digge's caſe Ibid. 193, and the caſe of EA. 
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zn title, but Il. chaſc 
2 pofice of the been and enen thereof: 2 Vern. 662. 
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rs muſt he preſumed to take 


. 


having prevailed with a woman to levy. a fine of ſome houſes, an 


to execute a deed leading the uſes thereof to him and his heirs; and it Fi 
being proved, that ſhe at the time of levying the fine declared, tha hi the 
muſt make; uſe of ſome;: friend's game in truſt ; and afterwards by wil bring 


declaring, thatſhe only leyied ſuch fine in truſt, the better to'Tiſpoſe 
— - * ' 98 HP I * . {4 8 ; 
her eſtate, and having deviſed it to 5 
"debts; the court decreed not only the 
- a cnNEyance 10 J. . the deviſee. 2 Hern. 30g 1 rs 


and his heirs, aud F. S. a ſtranger, enters on the lands, and leije 


bound, becauſe here C. purchaſed with notice; and although # 


D. bargain and ſell all his land? in fee and then levy a fine of twenty act 


el 
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A Talleſt, to. the payment af he 
ate liable to the debis, burall 


Lands are deviſed to truſtees till debts paid, and then to an inf 
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not be taken to extend further than they intend, but ſhall be rulech znd died 
„ agreement 3 Bult. 255. 2 Rep, 74, And therefore it appears le 
that, updbn the ſame principle on which it is, held, that if one being tenant for 
pr years of ten acres of land in D. and having the fee limple of ten acres mom 


land there, thereby the ten acres of land only which he hath in fee will paß, 
cauſe the fine will relate to the firſt agreement, 'Shep, Prag. Counc. $5, $6; it w 
alſo be held that if one having a power'to*be'exerciſed over lands in which 


hath a life eſtate likewiſe ſhould levy a fine with intention to extinguiſh his pot | 
only; and ſuch intent were declared by deed, in which the fine was directed to! 
that object only, the operation of it would be reſtrained to that paiticulat | k) 
poſe,” and could not be carried farther. In which caſe it would not occaſion 38 cann 
feiture, whioh enfues only where a tenant does ſome act, which implicates | d this 
he means no longer to preſerve the feudal relation between himſelf and his 
and which in that light amounts to a renunciation of the fend, Therefore i! matt 
nut the levying of a fine come ces, hut the object for which the fine is levied, be. 
creates the forfeiture. _ But if a fine. come ceo be levied by tenant for life wi . 71 
explanation, its effect being to paſs a fee, it will be preſumed it was ſo intet ö 
unleſs the contrary be ſhewn, and with this teſlriction I apprehend thoſe 
fits. are to be received, which import generally that a fine come ces by tend 
life works a forfeiture, EET Ru Re ON 7 Of 
Ce EN oe 55 has th 
| If 


anbderation-be paid by Anh yet he is but a rudern ken n 0 
eſlate not ben e chaine cannot Wok whe en ed | 
Fal. ee eee 

Fine biet by. a mortgagee, 2 yeats Mats: Ps will not bar 
the mortgagor of bis equity af r ion, who may n 
28 his bill to eee waer 1 3 128 2 3 _ eee 
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rH ERE there is a 1 Erne . the rides. 
as a feoffment, ., or the like, there the fine ſhall, not paſs any 
thing, nor work by way of eftoppel but only by way of corroboration, 
ind ſhall be guided by theiprecedent, agreement. 4 
And therefore if a feoffment be made to two and their heirs, and 
ter a fine is levied-to them two and ihe heirs of one of them; Sion ſhall 
ure as a releaſe (a) and ſhall not phe? the eſtate. 2 Co. 6 | 
11 4. enfeoffs B. j/ certain land in fee, rendring rent 7 condition 
f re-eatry for non-payment of rent, an by indenture at the ſame tine 
metants 10 levy a fine of the ſame land to the feolfee, to the uſe and 
andi: ions in the deed of feoffment, and after fine is levied ſur conuſance 
b drait come ceo, c. accordingly. in this; caſe the fine ſhall enure as 4 
ſe ſur releaſe, . becauſe the conuſee hath: the fee before, and it ſhall 
x enure by way of eſtoppel, although it be a fine four cont ſance de droit 
5 e ceo, Ic. and therefore the rent - 1 ſhall —— 95 
e, and not be extinct. Dyer 157. , Fils. E/ 211. 41 bcc 
Come 'scale, „ 5 ot <7 POW" ke „„ 7 
1 hs BAT a otic 17 5 1 # 15 5 55 
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4) You a Fine is a Bar * dune 
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[ \ Fe is COLES wh vo way W * ES | : 
I: is ealled an eſtoppel where one is concluded and ſorbidden-in 
" to ſpeak againſt his own act, (although it be the truth he og 
k) where his mouth is ſtopt, and his Jann are bound, that now 
cannot ſay or do that which otherwiſe he might have ſaid or done 
d this may be done by matter of record, or by matter in a deed, or 
watter of fact in the country, Fide 2 2 4, 55. Noro. 2 4 6 431, 
„ 3. Co. 3.19. 4 Co. 70. Hind's e. 
71. 21 U. To. 24. Mos wh Caſe Wes (5) „ 
| i 1 Where 


) Of all the conuſor's Ie in the land; ay the eile is Fenn the conue 
has the fee before, 


J . A, and IA. bis wife by the name of A, and B. his wife levy a fine, 
i concluded to ſay in avoidance of j it, that hep name is AM, MY not B. 2 . 


% 


made by fine, and the firſt leaſe happen to be afterwards ſurrendered or forfeite 
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41 Where w feoffment will work on eſtoppel, there a ſine (which k 
feoffment upon record) will much more work an eſtoppel. £1 
- _-Eſtoppels do always deſcend upon the heir-general, and upon d 
heir at common law, -and.-nongathers ; ' and: the-daughter-which con 
in by a poſſaſſio fratris ſhall-eſcipe an eſtoppel of the father: HA. ; 
3 Lit. 352. p92 EG e Sar ar Ein e 
In every eſtoppel privity is req ed, for it ought to be reciproe 
vis. to bind both parties; and therefore regularly a ftranger | 
never take an advantage of nor be bound by an eſtoppel; but pr 
in blood, as the heir; privies in eſtate, as the feoffee, leſſee, 74 
Privies in law, as the lord by eſcheat, tenant by the courieſ), 
dower, the incumbent of a benefice, and others that come under by: 
— dr or in the poſt, ſhall be bound and take advantage of eſtoppel 
0. Lit. 353. Mk 1 21 7 52 5 N 29 : : N if 4+ 55 {a x4 bs } 
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Nat. Breu. 219, 220. So if ienant in tail levy a fine which poſſibly his iſſoe u 
avoid, yet he is himſelf eſtopped by it and may not demand the land againſt h 
own act; and if tenant in tail make a ſeoſſment or be diſſeiſed, and then be 
out of polleflion levy a fine with proclamations to a flranget, by this the iſlue 
tenant in "tai! is barred for ever by eſtoppel, So if an iſſue in rail, before} 
-right"deſeend; in the life time of his'anceſtor, levy a' ſine of the land whereof 
hath only a ph ſſibility, and the proclamations be paſſed;/ this ſine bats bis iſſues] 
_ ever by cſtoppel; 3 Co. 89. Again if a tenant. for life, make a void leaſe for li 
and the ele wake 2 leaſe at will, and the tenant for life levies a fine to the 
nant at will, in that caſe both parties are 'eſtopped to ſay, quod parte; fin wb 
butrunt. 2 Co. 55. So if one, having nothing in the land, levies a fine tos 
ther. who likewiſe has nothing in the land, ſuch Enc paſſes no intereſt but by 
of eſtoppel, but thereby the conuſor may be barred of an eſtate tail, 2. 


$2. a, | b er 
£ lt one make a leaſe by word of his land he has in fee for 21 years to begin | 
_ * ſently, and then make a ſecond leaſe the fame day by word to another to beg 
© preſently, and for the ſame or a leſs time, this ſecond e r but if it 
it will be good by way of eſtoppel, Plowd 434. So if a man make a leaf k 
16 years or for life to one, and preſently make a leaſe of thigfor 21 years to 
ther by fine rendring rent; the leſſor in this caſe may have in action of debt 
the reat, becauſe of the eſtoppel, for every one is eſtopped againſt the other, 
fay that the poſſeſſion does not paſs; but if the ſecond leſſee enter, and be expun 
by the firſt lellee, and alſo the firſt leaſe happen to be ſurrendered or forfeited 
may plead this in bar to the aQion of debt, Jbid, 4333. 
But if a feoffment be made to two and theit heirs, and afterwards the ſeoffat 
vies a fine to them two, and the beirs of one of them, in this caſe the other kt 
eſtopped to demand his fee ſimple of the moiety according to the deed, fot in if 
caſe the fine enures as a releaſe, becapſe the conuſee had the fee in him before 
Fine levied, and in that caſe à fine never works by way of eſtoppel, although i 
by cenuſance' de droit come cro- And therefore if a fine be levied ſur _ only 
man way ſay that the conuſee had nothing in the land at the time of the fine 
vied. And if a married woman Jevy a fine as a ſingle woman, in ſuch caſe hell 
band is not concluded, but he may avoid it by entry or claim without an wil 
error. If A. and another man's wife, by the name of A. and Joan his viſe, 
a fine of the land of the wife, the rightful huſband may avold it, but poſſidly 
wifc will be eſtopped to do it, And if a uſe he limited to the wife 4 man! 
after marry and that ſhall ſurvive him, and they two grant the lands by fue! 
cars, if either of them live ſo lontz, and the huſband die, the wife will de but 
22 Moore Ca. 296. 2% oi 
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This rule ſeems: o have been admitted arguends in the caſeiof Hollis. © 
| Carr, Paſch. 28. Car. 2+ in cancellaria, where it is ſaid, that it 
ld be very hard to decree the execution of the fine in that caſe; 
that che father of the defendant; was alive when the defendant 
ecuted the deed ; and the father who never ſealed it being tenant in 
1, the ſon who ſealed could have no preſent right: and how. could a 
nur of equity decree-a fine in tchatgaſe;. whereby a right may indeed 
| extinguiſhed, but can never be transferred, and by which no uſe 
an be declared ? Ao ſuch fine be good by eſtoppel before the 
hte - tail deſcends to the iſſue, yet no uſe can be declared thereupon. 
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| MERE ied 1d bar es Wh dE tee 1 MINED Mit Se 
A odor e. a diſcontinuance of land, and the 
| de rar rofl , t tO man ron tt ee n 
A diſcont inuance is where one that is preſent owner of the land 
y ſome larger or greater eſtate than he has, (and chereby deveſts 
d interrupts the inheritance or eſtate which ſhould or ought: to have 
e to ano her) and then dies, and another has right +16: have them, 
it he cannot enter by rea ſon of ſuch alie nation. 
And there is a diſcontinuance in fuck, which is where there is a 
ſanlmutat ion of poſſeſſion, and in Lato, as by cogniſance of right by 
be; by which, notwithſtanding that the cogniſor continues. the poſ- 
lon, yet the other is tenant in law, and the right of the eſtate or of 
e nil is diſcontinued or diſſolved- Lit. $ 192. O. Lit. TICS BE. 
All fines and, recoveries ſuffered by tenant in tail to bar the eſtate- 
I are diſcontinuances, in which there is no remedy but in caſe-where 
e reverſion” is in the king. Wo e ad es Co fas 
Where a, feoffment will make a diſcontinuance, there'a fine will 
ich more make a diſcontinuane. e $6068 ref abt 
Where-an eſtate is not diſcontinued, there regularly. it is not barred 
a fine. Cro. Eliæ. 827. Moor 170. N ans DE EI STA robes 
A fine of lands iu antient demeſne works a diſcontinuance, but is no 
Ir; this appears by the third reſolution⸗in the caſe of Hunt and Bury, 
{. 1 An. where the court held, that a fine levied in the-courr of 
nent demeſne may work a diſcontinuance though that court is not a 
un of record for the diſcontinuance becauſe the freehold. is re- 
ered in the action; ſor every recoverer recovers a yon and a 
orery of a fee · ſimple muſt work a diſcontinuance. But though ſuch 
a diſcontinuance, yet it is not a bax to an intail. For ſt is by 


fa. 4 H. 7. c. 24. that a fine widgproclamations ſhall bar an 
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ance viz. the fee ſimple which is recovered in the ſuppoſed action; for every if 


tinuance, and thereby put the iſſue in tail to their action to recover the tight 


' nant in tail, which generally accompanied a diſcontinuance and defended the ris 


if the iſſue could enter, it being formerly ſuppoſed that no advantage could} 


this he muſt otherwiſe have been, becauſe tenant in, tail having the right of 5 


ally, or at leaſt ſymbolically by livery ; for thoſe inſtruments which operate throy 
where that and the right accord with each other. Therefore leaſe and 


ance by fęoffment works a diſcontinuance, becauſe it operates upon the poliel 


on and his heirs, this works no diſcontinuance ſo as to take away the right af 


355 


A diſcontinuauce therefore can never be made but where there is diveſting 
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eſtate-tall, and no fine but a fine wich proclamatiods'is wit 
tute, nor can bar an eſtate- tail.“ Balk. 2457 ( 
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(a) This is not correct, nor can any one by fine make à diſcontinuance but] 
vho is ſeiſed of an eſtate tail in poſſeſſion in deed or in law. For a diſcontinume 
works upon the right of poſſeſſion; hich is veſted, in the tenant in tail. diveſly 
that right, and ſubſtituting in its tom the eſtate. which occaſions the diſcontig 


coverer, recovers in fee ſimple, and a recovery of a fee ſimple muſt work a difee 


poſſeſſion. And it has bgen ſaid to be an invention ſtruck out for the purpoſe, 


giving the diſcontinuee an opportunity to take advantage of the warranty of x 
of polleſſion thereby gained to the diſcontinuor, and which it was thought was lo 


taken of n ay but by pleading; beſides when a man had a waranty om 
cover bis poſſeſſion, it was thought not fit that he ſhould he put out of poſſeſſion} 
any act n bringing his warrantor by youcher, and that was a 1g 
ſon why the entry was diſallowed in ſuch caſes, that a man might not be obig 
to incur the expence of getting a judgment on a writ of warrantia charte, 


yaberitable, it followed of conſeguence, that he might alla jt wukouy 
n to any pcrſon, 


Pe i 


the tight of poſſeſſion of the frechold in tail, and a ſubſtitution of ſome other 
tate in the room of it, and ſubſiſts 1795 during the continuance of that eſtate, 

None can diveſt the right of the poſſeſſion of the eſtate tail, but him who hast 
eſtate tail in poſſeſſion; becauſe we have no conveyance” which will paſs the ti 
of mg ve which dots not paſs at the ſame time the poſſeſſion itſelf, and the p 
ſeſſion itſelf cannot be transferred but by a conveyance by which it is paſled af 


the medium of uſes work only upon the right and do not draw the poſleſſion, unk 


leaſe, or bargain and ſale. by tenant in tail, produce no diſcontinuance, bea 
they only paſs an eſtate tail during the life of the tenant in tail. But the on 


without alluſion to the right, and when made by tenant in tail, * effect to 
ther eſtate than the intail, which during its continuance, is ſubſtituted in 
plate of the eſtate tail, which is thereby detached from the land, and ſo dic 
nued. And a fige executed which to many purpoſes has the eſſect of ak 
ment, produces the ſame conſequen ce. 9% . 
It has been pbſerved'that no one can diſcontinue an eſtate tail but he who 
ſeiſed in poſſeſſion in deed or in law, and that the diſcotitinnance ecaſes with 
eſtate to which it is annexed, in” whieh reſpe& it accords with a warranty. 
term ſeiſed in poſſeſſion in law may perhaps be cavilled at, but the ee 
evince what is meant in both propoſitions. Tenant in tail makes a leaſe for! 
life of the leſſee, this is a diſcontinuance during the life of the leſſce, but a 
the leſſee dies, the diſcontinuance is àt an en the eſtate tail is -reconuus 
Novi Tenant in tail, after, ſuch leaſe made, grants his reverſion to anothet] 
try after the determination o leaſe for life, if the leſſee for life ſure! 
tenant in tail, but upon the death of the leſſee for life the iſſue in tail may th 
"becauſe he diſcontinuance is at an end by the death of tenant for life, 
grant of the rever ſion paſſed no mot than ir lawfully might paſs, which uns 
the eflate during the life of tenant in tail, which he bad a lawful power to! 
But put the caſe that the le({ffe for life dies in the life time of the tenant woul: 
who made the leaſe and gran d the grantee of the reverſion enters by for 
the grant, this works a 8 in fee, for in conſideration of ls, the v 
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NN) Where a Fine works by <vay of Remitter. 
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\ Fine ſometimes works by way of remitteer.. | 
A remitrer is a man's reſtitution to his former right; or where 
-man is come to two titles of land, and his latter is defective, and not 
Þ good as the former, he. is remitted to the former and better title, c. 
r when a man's entry is taken away by deſcent, gr diſcontinuance, 
pd he hath the frank tenement caſt upon him by a new title, in this 
aſe he ſhall be, or at leaſt he may be if he wilk reſtored to his firſt 
le, and then he ſhall be ſaid to be in by that title, and that ſhall be 
id to be to him a remitter- And therefore, if tenant in tail ſuffer « 
ommon recovery; and after diffeife the recoveror and die; in this caſe 
i iſſue ſhall'nor be remitted, albeit the recovery be er roneous, as long 
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pit ſtands in force, and not reverſed. Co. Lit. 33949. 
No remitter ſhall be where there is a fine or reeovery to hinder 
(a) §‚ TH: A Hes R | e . . : rt Wines 4 FF; 
Bur if tenant in tail levies a fine with proclamations, and after" the 
ne is reverſed” by” writ of deceit ; the ifſue in tail is remitted, and 
Il avoid all the eſtates made, becauſe the fine is void between the 
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(00) Where a Fine is an Extingui/hment of an Eftate. po 
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Fine levied by the iſſue in tail is an extingu;/Ament of that eſtate, 
This rule has been often held, as appears by the cafe of Symonds 

| Cudmore, Hil, 2 W. & M. in B. R. 4 Mod. 4, 5. and the reaſons 
| authorities there cited ; ſee alſo Show, 370. that upon the Stat. 
H. g. c. 36. (chat a fine levied” of lands intailed on the cognifor, 
y of his anceſtors, ſhall be a bar againſt the perſof and his an- 
wrs claiming” by force or ſuch intail.) It has been often held, that 
Pe levied by a remainder-man in tail during the eſtate of a tenant 

life, was an extinguiſhment of the inta ill. 
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* now works in like manner as if the tenant in tail had entered on the death 
llee for life, and made a feofiment; for the grant and the entry in pur- 
Kt of it are to all manner of purpoſes tantamount to a new feoffment, and 
tore imply firſt a ſeiſin in law in tenant in tail, and a ſubſequent livery of / 
bon to the grantee, which work a diſcontinuance. | 1 Ro. 
| The buſband'made a feoffment of the wife's land, and after they both re- 
vec wa the feoffee, it was doubted whether this were a remitter to the 
on the ground that the record worked an re but Dyer thought, that 
would be remitted as well as where a feoffmen fas made by the huſband, be- 
1 recovery was tantamount to a feoflment: And no act ſhould be imputed 
wile, for that urchaſe of the writ ſi$uld be adjudged the act of the 5 
FOO only, and not of the wife, Moore 32. pl. 106, *Hetley 110006. 
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ig Vet a leaſe made by tenant in tail dyin oO nmencemeny 
| K l be good «gunf a fine levied by fuck iflue of * 
tl as was agreed in the fame caſe of Symonds and Cudmoreg which 
as it is reported in Salk, 338. is thus vis. in ejectment a ſpetial ver 
| diet found A. tenant in tail in reverſion after a leaſe for 'year, 7 
i | mainder to iſſue in tail in fee: A. made a leaſe to commence ut a 6, 
do come, and died before the day, having iſſue, who afterwards ad 
before the ſaid day levied a ſine; and agreed per tot Cu. 
Fut, That the remainder in fee ſtood. chargeable with this lea 

and it ſhould have been ſerved out of the remainder in fee, had 


q 


tenant in tail dĩeq; without ifſue.”, © oo 
5 - Secondly, That the eſtate · tail was extinct by the fine, as much u 
s tenant in tail wers dead without iſſue ; for theſe. reaſons, wie. 1. 
| cauſe two fees immediately expectant one upon another cannot ſubi 
| in the ſame perſon. ''2. Becauſe by 32 H. 8. c. 36. the fine 
. declared to be a bat and a diſcharge of the eſtate- tail. 3. Becauſe th 
8 ſtatute of Meſim. 2. having made eſtates - tail a kind of particular &< 
23 tates, they are (the protection of the ſtatute being gone hy the fine) lik 
. all other particular eſtates, ſubject to merger and extinguĩſhment whe 
united with the abſolute fee ; and ſeveral caſes are there to prove it. 
And by that book three judges denied Co. Lit. 46. 6. and held i 
iſſue in tail had election either to avoid or affirm the leaſe, and that 
Wefim, a. but that the conuſee had nor ; for that the power and pri 
lege is perſonal, and cannot be transferred. But note, Holt chief jy 
tice differed, and held the leaſe actually void quoad the iſſue, as if i 
nant, in tail make a leaſe; and that as by law no act is nectflary to 
done to avoid the leaſe, ſo the fine in this caſe does not prevent its} 
ing void. | e i TO TER 
| Where a huſband is entitled to be tenant by curteſy, and levis 
- #ine with his wife, his right is extinguiſhed. 3 
TLuhis rule is laid down obiter in the caſe of Winchurſi and Maj 
Mick. 7 W. z. On motion to quaſh the party's own writ of e 
brought to reverſe a fine, for chat one of the parties to the fine v 
omitted in the writ of error. The court refuſed it, ſaying, ! 
could take notice of nothing but what was on the record, and not 
- foreign ſuggeſtion ; and cited a caſe where a fine being levied by dn 


oO 


two of them brought error, and reverſed ic, for. perhaps the other 
nothing in the land. VV „ 
Fine by tenant But if ong entitled to be tenant by the curteſy. joins with bis vit 
by cuiteſy ex · a fine of the lands to which he is ſo entitled; Quæie, whetber 
1 his title to beggenant by curteſy be not extinguiſhed if the fine be re. 
! after hef Yeath? Indeed if it be reverſed. in her life-time, be 
22 0 Have a new title. keeps e e agate A |; 
FT A A "fine levied to a ſtranger may extinguiſh a right, but can 
| cCreaſe an eſtate, Ld. Raym. 782. 815 | 


0 But if he makes a feoffinen» on condition of her. Jands, and the df 
und then the condition is broken, ſhall he be tenant by court 
ne ee e ao 
O UF huſband and wife be lefſce for years, and the huſband takes br 
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(PP). How a Fine levied by Decree in Chancery works. © 
& . ” N * * © o 
, n 


hon oo - wa — mans. 


* 4. 42 
d 


V decree. in chancery a fine was levied to a particular end and pur- 
poſe, which would operate further in point of law than the de- 
ordered it; and it- was reſolved,” that ſuch ſine ſhould not be ſuf- 

ſered in equity to work any further than the decree intended. Chan. © 
U 49. £44124 W 5 . by a X 985 FO i . | 5 | 2 ; 
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F A. enfeoffs'B. of land rendring rent with condition of re-entry 
| for-non-pay ment, and by indenture at the ſame time covenants to 
a fine of the ſame land to the feoffee, ro the uſes and conditions in , 
he deed of feoffment; and after a fine is levied ſur comſance de droit 
co, c. accordingly : In this caſe the fine ſhall enure as a releaſe, 
uſe the conuſee Mas the fee before, and it-ſhall not enure by way 
pe !; and therefore the rent and condition ſhall remain in they. 


£ 


ler:ying a Fine makes a Forfeiture, and where 101 and 


It) Where 
-- where the Entry for ſuch Forfeiture is good. 


* 


ENAN T for life, OY in tail; the renner far life levied 
+ a fine, (5) come ceo, Ec. to the uſe of himſelf and his — 
Wged this was a forfeiture ; afterwards the tenant for life, 


ent, the term is extinct; otherwiſe it is ſaid to be where he accepts. by bar- 
Land fale inrolled or by fine. Cro. Eliz. 912, ! 
If there be a bargain and ale rendring rent, with a nomine oe) 
the bargainor and bargainee join in a fine tor further aſſu is will ex- 
uh the rent, nomine „and condition; contra if there be a clauſe that all 
Races ſhall enure to the uſes of the indenture; for thereby all that was condi- 
Wl in the indenture, remains alſo conditional in the uſe of the fine, Without 
extinguiſhed. More 106. ä e 8 
P) Tenant for life, remainder for life, remainder in fee; tenant for life ang 
Ft levy a fine ſur conuſance de droit come. ceo que ils ont, Mo. de fon done to him im 
| for life, who agrees and accepts thereof. Tenant for life dies, he in 
ander for life enters, upon whom the remainder man in fee enters ſot a for- 
ie. Ihe queſtion, was, whether the acceptance of, and agreement to, this 
by him in remainder for life was 8 forfriture of his eſtate And it was con- 


58 i ; 1 tended 
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| with proclamations ; the leſſor entred for the forſeiture on the land 


* 
— 


an intergſt paſſed. However, the court vas of opinion, that the acceptance! 


%4 


the. in ne: joihed, in a 3 and de. a __ 8 
torney to make liver : Adjudged this was a diſcontinuance, 
firſt an entry for th rfeiture, then it is à ſeoffment to him 
mainder ; and. laſtly, the confirmation of the Tenant for, | 
"11 F * . 

9 ny for life, r inder in * the tenant for life made a lea 
for four years in 0p 20 Eliz. and afterwards granted the lands 19 
B. G. habendum from Midſummer. next-enſuing for liſe; the leſſee ſor 
four | years. 3 and after the expiration thereof, B. G. entred i co'ers 
and made a leaſe/at. will, and the tenant for life levied 2 fine come < 
to the leſſee at will; adjudged that hen B. G. entred by colour of 
the grant made to him by the tenant for life, he was a diſſciſor,: be- 
cauſe an eſtate of freehold was granted to him.to commence in fene 
and if the ſine had been levied to him, the remainder-man might have 
entered for a forfeiture, and ſo he may as it is levied to the leſſee at 
will. 2 C. 6 5. Moor 423. Cro. Eliz. 450. 2 And. 29. 

Tenant for life, remainder in tail, remainder in fee; the tenant for 
liſe bargained and ſold the lands to one, who before the flat. 14 Elia. 
c. 8. ſuffered a common recovery, in Which the tenant for life un 
vouched, and To vouched over the common vouchee, Ee. thereupon 
he in remainder entred for a forſeiture ; and adjudged he. might, be 
taule the recovery ſuffered by the tenant for life made a forfeiture of 
his eſtate, for he did as much as he could do to diſinherit him in the re 
mainder in tail. 1 Co. 3. Sir William Pelham chſe. (a) 

Tenant for life made a leaſe of part of the lands, to hold Saſs 
will, and being in poſſeſſion of the reſidue, he levied a fine of the wholg 


which was leaſed at will, and this he did in the name of the whole 
and adjudged good for the whole ; but where a diſſeiſor makes a leaſe 
of part, and continues* in the poſſetlion of the reſt, and the diſſeiſeg 
enters on that which is in his poſſeſſion in the name of the whole, 
entry is not good for that part Which was in leafe » becauſe the leſſe 
was in it by title ; but in the other caſe, where the tenant for life leaſ 
part at will, and afrerwards levies a fine, that i isa determination, and 
dy conſequence the leſſee has no title n ir part woody thei —_ 
good for the bole 14 4 — en 981 05 N 


4 


tended in uppen of i its deing a forſeitme, at this fide abies the inheritand 
to be in the conuſee, and tended to the difinheritance of him in the reverſion; u 
that/by thigh the conuſce was eftopped to fay that he had another eſtate ti 
that which ad accepted by the fine. Rut it was anfwered that this fine, |! 
levied by tenant, for life, was a ſurrender, and that there was no eftoppel, vel it he 


the ſimne was a forfeiture of the temainder for life. Smith v. Abel. 7. Jan 73 
et Lane and Lady Yane, ibid 99. 

) Tenant for life bargained and fold his lands 10 . and his belt and 

rds levied a fine to the baigainee ſur conuſance de droit come ceo, and it was | 

— that the forfeiture was committed by the hargainee, not by the bargaino!, * ent 
at LEE the Say Leer- ors nothing 8 5 Leun. Af, 51 q ret 
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Huſband and wife, tenant in tail, had iſſue two ſons, and they made 
feolfment in fee to the uſe of the wife for life, and after her deceaſe 
v the uſe of the heirs of the body of the huſband, begotten, remainder 
in fee to M. R. afierwards the mother and her. youngeſt ſon. levied a 
ine with warranty againſt her and her heirs, and the conuſees in that 
ine rendred to the ſon an eſtate for ſixty years, rendring rent, and then 
ranced the reverſion to the mother and the beirs of her body of the body 
of her huſband. begotten, remainder in fee to VW. R. The eldeſt. ſon 
catered, the mother died; and then the youngeſt ſon claimed this leaſe ; 
(judged that he had no title to ir, becauſe. by the entry of his elder 
brother, as for a forfeiture at leaſt, all the other eſtates are avoided. 

rr. 111. | | 
Were tenant for life is of ſull age, and he in remainder, being an 
fant, levies a fine, which is afterwards reverſed by reaſon of the in- 
ney; in ſuch caſe the infant ſhall not enter for the forfeiture, becauſe 


be aſſented to it by joining in the fine. 2 Leon. 108. | 

The father having two ſons, made a feoffment in fee to the uſe of 
inſelf for life, afterwards. to the uſe of his youngelt ſon for life, re- 
inder to the firſt ſon of his youngeſt ſon who ſhould have iſſue- male 
Ulis body, and to his heirs for ever; remainder in like manger to 
be daughter, remainder for want of ſuch iſſue to che right beirs of the 
dungeſt ſon for ever; the father died, the eldeſt ſon had iſſue a ſon, 
d died, the youngeſt ſon had likewiſe. iſſue a ſon who died without 
ſhe, and then his father levied a fine of the lands, and the fon of his 
aer brother entered on the conuſees for a forfeiture ; adjudged that 
b remainder to the firſt ſon of the youngeſt ſon, who ſhould have iſ- 
male, is a contingent remainder, and the remainder to the right. 
in of the youngeſt ſon veſted, in him; therefore his levying the — 

u vo cauſe of forfeiture. Cro. Car. 265. . 
la a ſpecial verdict in ejectment the caſe was, tenant for life, re- 
inder for life; the tenant for life levied a fine to him in remainder 
life, and to his heirs, and this was ſur cogniſunce de droit, Ic. 
djudged that both. their eſtates are forfeited, the tenant for life levy- 
| = by and the remainder for life by accepting of it. 2 Lev. 202. 
nes 65. wy * 5 | 
Tenant for life, remainder for life. he in remainder for life levied 
ne ſur cognifunce oe droit come ceo, Fc. as if he had a fee · ſimple; the 
ule brought a gui juris clamat aga inſt the tenant fo life, who not 
fearing, he was adjudged to attorn to the conuſee; adjudged that 


itat this attornment the tenant for life had not forfeited his eſtate, be- 
6 "it was by compulſion. of the court, and that the remainder for life 
en forfeited his eſtate by levying the fine, for nothing paſſed but 
cult be might lawſully paſs ; but the chief juſtice and another judge 
* of a contrary opinion as to this point, for that the forfeiture is not 


] where there is a.diſcontinuance, but where the party does any att 
record, in order to diſinherit him in reverſion, Cro. Elin. 751 
peeable io the opinion of the chief juſtice, &c. was this caſe : 
nant for life, remainder ſor life, remainder in fee to one B. B. 
remainder for life coming into poſſeſſion by the death of the te- 
ol. IV. PRE R RE nant 


| nant fo life, levied a . de' dront; PY W that by 

this fine of the remainder- man for Tife; 'the rembainder in fee wis tot 
touched or diſcontinued; yet becauſe he had done as much as he could 
in order to diſpoſe the fee; ſimple by the fine, he did thereby take tha 
open him, whieh amounts to 4 forfeiture. Leon, 46. 

Tenant in tail upon condition that if he or any of his bein ſhall alien 
or diſcontinue the lands, & e. that then the donor may re- enter; he had 
iſſue +wo daughters, and died, one of the daughters levied a fine 0 


ee, We, Adjudged this is @ forfeiture of their” ſtate and that the di 


$43 1 +34 14 3-L hy 1 


nor might enter, bocuuls both of bern ere but one heir "i 208. 
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19k Where . wil _ oi a Bin b rer., a fa 


A lid to * e father” FR ln e ths fon 0. wh nt 
and deviſed 4000. to the fon, to be paid at twenty-one, and mad 

the father executor, and left 2000. perſonal afſers ; and B. havin 
2 the perſonal aſſets, mortgaged the Jands to J. F. and made th 

vit chat they were free from incumbran that he was feiſ 
in fee; and ried a fine for corroborating rhe morty' ge, Rog oe 0 
cared the uſe thereof to him and his heirs. The fon havin 
for a forfeiture,” the mortgagee brought his bill to bs 7 relieve 


2 8 


court decreed, that the mortgagee, notwithſtanding the forfeiture ſhod 


Iv, the r e eee 
e a. ge 


by ditch 
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ern Clin what, | nd the ifs Kindo Cn, 


Fore 6 of the „ 
has not in poſſeſſion, but is detained from him by 5 
Mr. Brown in his Intrad. to Pines, p. 67. ſays, there are fc 
of claims provided by the law for defeating ee vin. 
1. By action real 
1 in e the ft 


» $6 By-aQual „ 03 65 5ice 5 erp Ha: 
. By claim. 
3 the ce firſt are by record, and he er rroby 
the country 
Bur as to the frxndfatrodfatre, that: en 19 
it was adjudged, chat where:a difſeiſor levieck u ſine, and the d 
PIR lis ci, nnen in the reoord at th tu 


£ 
3 
2 8 
* 2 Fine 8. 
9 1 


foe, this is not ſuch a claim as will avoid the 1 4 fl. J. of fines. 
t - len. 53: (#) 


0 O Non-Claim. 


EN ANT in tail levied a fine after as hub 4 H. 7. wick 
clamations, 'and'five years incurred in his life ti time, and ſhake 


ed ; adjudged that it ſhal} bar the ifſve in tail. 8 þ 
Huſband and wife levied'a fine with Poole flott of the lands of t ie 


action or 8 adjudged 8 n We agg Er, heirs are barred. 
5 | 

wk a man has a 1 to a writ of error to eprerſe a fine for's an 
parent Error, and he fuffereth fire years to paſs without bringi 

he ſhall be barred- by ſuch fine and non-claim, 7 the Ph Fr * 
by the word action in the ftarute ; and fo it was n_the ex- 
cheque: - chamber; 27 Elie, Manteville' caſe, o. Fac. 3 1 . 
Roll. Rep. 36. 2 Bulſt. 444. 

Error in B. R. to reverſe a ae in aeg in C. B. i 
cal verdi&, wherein the cafe was, that tenant in fee-fimple fa ea 
kiſeco J. M. for 100 years, in truſt to attend the be L af; 
terwards the tenant in fee entred and took the profits, and mad tw 
laſes to other perſons for ſhort terms of years,” which were edited 


3h ** 


Ine with amations to corroborate the term to Germin, who entred, . 
d the five years paſſed ; adjudged chat this fine and non-claim WAS a 
ar to the term of 100 2 77 Vent. 55, 80. Sid. 349, 458. Lev. 
6. 20 Hardres 446. ? 
A eopyholder of a dean a Nr levied x fine come ceo, * five 
tars paſſed without any claim by che dean, Wc. adjudged in a oy 
dict in ejeQment,” that chefucceeding dean was not bound by chi 
and non-elaim; for if he ſhould, the ſtatutes and 13, Elix. whit nh 
t agus che alienatjon of church revenues, would be ro lictle purpoſe, 


02 1 


* r eas 4 nt 28 Ait 
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(o) Tenaut for life at ic lested parcel thetesf tb hole i. 12 bein 143. 

van of the reſidue, Jeyied a fink of tha whole, the leſſor entered into 8. 


it was a good entry for the whole. And a diſtinction was taken between this 
and that of a diſſeiſor leaſing for years part of the land wherein the Lay 
commited, and che dilgiſee afterwards eutering into the länd, which' 
be dif Blcfion. of zhe. diſleiſor in che name of the whole; for duch en ys wall 
o ale land leaſed: becauſe in the latter caſe, the leiſce 1 by title, 
e foot A other caſe ngt ; far N tenant for life erh ut wil will, and afterwards 1 
i fine, that is a determination of the will. Putter v. Stedal, 1 Leon, 66.- 
; 1 Fl Ny 
e ee 


* 


wife, the huſband died, and five years paſſed after his death Without 


ben he made à leaſe to one Germin for fifty- four years, and leyied a 


alin 0n «fe no bur of Het to reverſe che fide. | 14 Rams, 


3 was at will, as for the forfeiture, in the name of the whole, and the 
ion was, whether this was a good entry for the whole? And it was holden, 


_— 


f N — Q | 


a 


N Ejectione frmæ it was held, that where a fine was levied with 

1 proclaniations, and a friend of him who had a right to the land es- 

"tered to his uſe, but without his appointment, in order to avoid the fine 

before the five years paſſed, and the conuſee re-entered, and then the 

' "five years paſſed ; and this entry ſhould not avoid the fine, unleſs he 

who had the right agreed io the entry, but his agreement 10- it -after- 

Wards 165 not do. Cre. Eliz. 561. FPoph. 108. Moor 450, 
air „ è V 

4 hire a leſſee for life in poſſeſſion levies a fine come ceo, fe. if the 

- | leffor does not enter within five years afterwards, he ſhould be barred, 

by the opinion of. the ch. juſt. and another judge; but Windhan wy 

of a contrary opinion; ſor he bath liberty to enter within five years, 

or may ſtay till the death of the leſſee for liſe. Leon. 46. 

Tbere was a leaſe made to commence after the determination of an 

ther leaſe then in being; the firſt leaſe ended, the ſecond leſſer did nxt 

enter, but he in reverſion entred and made a feoffment, and levied i 

fine, and the five years. paſſed without entry or claim z: adjudged that 

the ſerond leſſee was barred by his term by the fat. 4 H. 7. of fines 

| becaufe the words of the ſtatute are general, and extend to all eſtates 

and the ſaving is of claim and intereſt, Ee. and be who hath a tem 

for years, hath an intereſt, and ſuch an intereſt which may be barred 


E % aP@cxtTamnuwwc co.cc ct ris 


by a fine, and ſo ate the intereſts of tenants. by ſtature-merchami, elegi, F 
uardians and executors; and though he who hath only a right to 0g. 
wherirance cannot leyy a. five, yet if he tenant. of the land levie g, 
fine, he ſhall be bound by. it. 5 Co, 123. : 

A leaſe was made arm 20 H. 6. for ejghty: years ; the lefſce ded 

inteſtate, and anno_4, Mar. à fine was levied of the lands with procls 
ations, and the cogniſee enjoyed the ſame till 37th of Ei. and ia l 
0 ert out adminiſtration to the goods, c. of _ oy : 

judges held, that the right of a. term ſor years is not within the f | 

| 4H 7. of CORES — of freehold, and therefore this le- 
ſhall not be bound by that ſtatute, andy: conſequence that the entry . 
the adminiſtrator was lawful ; but Anderſon eh. juſt. was of a con | 
opinion, v.. that the ſtatute did extend to a right 'of a term, and uy ; 
bind it, if the leſſee ever was or might have been in poſi thor before! . 
r 


7 "os. 7d $473 . 
fine levied. Salt. of $5 1; "£119 090% £ 448 64 Ts we . Fees 
. 5 2 | f Dy! 5 # 75 1 . NE . res. of ; Veit * 1 Tre is * 0 2 7 
E 81. 5 e ö 6 B | 
: 5) But the guardian. in ſocage, or leſſor, or he lu reverſion after an ent 3 
lift or years, or the lord of a copyhold, may for himſelf aud his tenant bor 


tel or claim, & c, for the privity there is between them and the infant, le 
chant, and copyholder. . She. Touch. 33, 34. 9 Nh. 10. l. a 1 
1 aun r Is e W 
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Fines. 


ln a ſpecial verdiQ iu ejectment the caſe was, T. S. being Rifed Ig 
ſee, did for the continuance of his lands in his name, and for the main- 
zenance of his brother, make a leaſe to G. D. and M. G. for 300 
years, in truſt for himſelf for life, and afterwards for bis brother, and 
upon ſome other truſts, Ic. afterwards being ftill in poſſeſſion accord- 
ing to the truſt, he covenanted with V. W. and T. P. to ftand ſeiſed 
of theſe lands, upon dhe ſame conſideration and to the ſame uſes as men- 


ſerwards levied a fine, and enjoyed the profits durin his lie,” and the 
five years being long ſince paſſed, he died, then G. D. one of the leſ⸗ 
ſees in truſt, entered; and the queſtzn was, whether the leaſe for 500 
years was barred by this fine and non]aim ; it was infiſted that it was 
according to the diſtinction made in Saffin's cafe} viz. where a leafe 
commences immediately in point of time, though the leſſee doth not 
enter, a fine and non-claim is a bar; but it is not ſo where it is to 


was no bar to the eſtate for 500 years, becauſe it was levied in affirm- 
ance of it, and it ſhall be intended that the conuſor continued in poſ- 
rug {efion, by the leave and permiſſion of the leſſees; if ſo, then he Was 
eam i but tenant at will; and being in poſſeſſion upon ſuch a privity between 


oy gapor's levying a ane. and five years paſs, this will not bar the mortga- 
ey pee, he being out of poſſeſſion. ; beſides this fine doth not diſplace the 
F * eſtate and turn it to a right, as Where there is leſſee for years, re- 
15 minder for life to another, and the leſſee for years levies a ſine, and 
Pe the five years paſs, the leſſor is not barred by non-claim, becauſe the 


but it is otherwiſe where tenant for life levies a fine, becauſe he hath a 
Freehold, and his fine diſplaces the remainders, and therefore an entry 
þ requiſite within five years after his death; but in the principal caſe 
he leaſe was precedent to the eſtate of the leſſor who levied the fine; 
nd he had a freehold expectant vpon the leaſe ; and his fine is ſo far 
om working a wrong, that be intended (a) it ſhould fortify 15 * 


{e) The intention of the parties has a great influence in fines, and the agree · 
ats therein contained: And therefore where one levied a fine of à manor, and 
cat quantities of land in ſuch and ſuch places to one who rendered the ſame 


vas mentioned in the fine, endeayoured to hook in more of the conuſor's | 
at he had in the place at that time; but it was agreed and reſolved by the judg- 
, that nothing ſhould be ſaid to be rendered, but what was given by a fine, let 

contents be what they would: and therefore, if one be to paſs his manor of 


efore | do another by fine execvtory, and he do it by the name of the manor of D. and 
„u acres of land in D. and S. being the towns in which the manor lies, and 
Je x this the conuſor purchaſes other lands in thoſe towns, the fine ſhall not ope» 
125 5 ua paß any of the land newly purchaſed. And if there be a deed to diſcloſe. 

Fr mon purport bf a fine, and of what things it is agreed it ſhall paſs, it ſhall not be 
'eftate d to extend further than the deed, nor further than the intent of the parties 

it boil bat may * by word or deed; and thereftre if I have an hundred acres of 

t, leſs tina cloſe in D. and A. B. has another one hundred acres in the ſame cloſe 


coſe, and I intend to levy à fine to A. B. of the whole cloſe, by the EE 
| e . 


„ 
* 


noned in the leaſe, and eovenanted to levy a fine accordingly, and af- - 


commence in future, which is this caſe; but adjudged that this fine 


them, that will protect the intereſt of the leſſees; it is like the mort- 


ne operates nothing, for partes fines nihil habuerunt may be pleaded; . 


ik again to the conuſor, he finding, many years after, that he had not fo 1 | 


vtown, and A. B. has alſo an hundred acics of land in the ſame town out of | 


= — 


* 


- 


4 


Wa; brought. Saund. 319. 45 | 
here muſt be an actual entry to avoid the fine, and the demiſe can 


Fines; 


therefore he ſhall not be made a wrong-doer againſt his will ; und ſo | 
e in Blunden and Baug lis caſe; nor will the coun 

reſume it to be a torr, if it may be intended otherwiſe. Hardres 460. 
554 Cro. Tac. 60. Moor 2 20, 298. Noy 23. 

In ejectment it appeared upon the evidence that the title of the leſſor 
Eh plaintiff was by virtue of a remainder limited to bim for lit, 
N that there was a fine levied, and that within five years after 
this title accrued, he ſent two perſons to deliver deelarations on the 
lands; adjudged that this was no entry or claim to avoid the fine; be- 
cauſe this was no expreſs authority given to them for that purpoſe, Wl”: 
Vent. 42. 72 5 . „„ | 0 
© Adjudged upon a trial at bar in ejectment, that where a fine cone il © 
ceo. was levied by tenant for life, and the plaintiff in ejeQtment, why 
had the reverſion for life after the death of the cogniſor of the fine, th 

irected one to deliver a declaration to the tenant in poſſeſſion withia 5 

ve years after the death of the cogniſor, which was done accordingly, . 
that this did not amount to an entry to avoid the fine, although in thi 
very declaration the leaſe. was contained, upon which the ejeftmen 


ef 
. 


* 


not be laid on a day before the entry. 2 Stra. 1086. Ander. 115, 
Caſ. Temp. Hardw. 98, 99. 2 Barnard. K. B. 27. 
Ses more before chap, 2. concerning Entry. (a) {5 
| (WW) 7 
two hundred acres of land, with a render as before, and I do fo; this render tba 
pot enure further pou to the land intended and agreed upon. So if A. hare tt 
bores of land in D. and B. have ten acres in the ſame vill, and A. levies a fine 
B. of twenty acres, and B. grants and renders twenty acres in fee; by this 4 
ſhall not have from B. the other ten acres, unleſs there be ſome ſpecial agreemes 
between them for it, otherwiſe the conuſee ſhall not render more than he rece 
unleſs there he ſome agreement between them for it. So if one covenant to! 
a fine of all his land he has by deſcent on the part of his father, and he bas tal 
acres of the pait of his father, and ten acres of the part of his mother, and be 
vies a fine generally of the whole, by this nothing but the ten acres he had of ti 
part of his father paſſes. And if one be tenant for life or years of ten acres of |; X 
in Dale and have the fee-ſimple of ten acres more in Dale, and he bargain and f 
; his lands in fee, having ten acres in fee and ten acres by leaſe, and then le 
e of twenty acres of land there; the fine will relate to the firſt agreement, u 
25 3 in the fine is not material. Vid Popb. og. 3 Baff. 318, 319. 4 
0,, 7 . 3 0. 7. 5 1 a 
(a) Where the eſtate contained in a fine is awfully defeated by entry, &e-! 
party loſes his whole eſtate, both againſt him who reverſes it, and alſo all ove 
ho have title and right paramount, though they make no elaim within the 
years. And, therefore, if there be tenant for life, the remainder for fe, the 
mainder in fee, and the firſt tenant for life aliens, and the alienee levies a ſine m 
proclamations, and the ſecond tenant for life enters, or claims, as he may; be. 
by this avoid the fine againſt himſelf, and againſt him in reverſion alſo. 


lai in one county, not good for lands in another county. It is but ave 
dy conſtruQtion of law, and muſt be taken wholly. Dyer 37. 


* 


& 
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tion that have preſent right and no impediment, is within five 
ban after proclamation had, and the time for them which have impe- 
* len is within ive yearn: alter the nen remoyed. Plow, 
"Y 7 "de time withia which they maſt make heir claim or r bring 
theif aQion whoſe right doth happen afterwards, if they have no impe- 
diment, is within five years after the time that their right accrues ; - 
i WY ue if there be impedimencs, within bve years aſier the 


. Wi cemored. | 

thi BY dd the perſons 46/ofe right ii ſaved ud yroferced are; 3 

wen ae firſt and ſecond ſaving of the ſtatute of 4 H. 7. and they are ſlrang- 

and not parties nor privies ; and they that . benefit by their firſt 

ſwing of the ſtatute ſhall have none by the ſecond ſaving, for he that 

will be within the ſecond lating t to have benefic by it muſt be, 

1. Another perſon, ; 

2. The right mult come and acerue to him firſt, 

3. It muſt come to him after the fine and proclamations.” 

4. His right muſt be ſome cauſe or matter before the fine. 

k leſſee for years ſhall have five years from the commencement of 

his leaſe to claim. O. Jae. 60, 

He that hath two titles ſhall have two five pane to make his claim, 

Jak. Cent, 6. caſe 45. 1 
Five years are given after a W doth fail, and five years after | a g 

he forfeiture of tenant for life, and five years for a woman to claim her | 

* aſter her buſband's liner Plow, 374. Dyer 3. 19 5 8 


fer T HE time in N 85 muſt make their a or TO their a6 


d of th An infot hal os re years rs bo comes to his full age, 253 | 

oY vga Bay nin womb at the time of the fine-Jevied. . k 
8 55 = 

. years after cute of their maladies, al- 


dough the infirmity happens after the fine levied and before the ſt 


poclamation, Ploaw, 339, 367, 375, 377: Dyer 3. | 
Strangers out of the realm at the time of the fine levied ſhall 4 | 


- debe years after their return; ſo alſo if they were in England at the titne 
n * de fine levied, and within the five years be ſent i in the king's ſervice 


ad by his commandment. Plew. 366. v 008 
lf the party be beyond the ſea at the time of the . levied, and ne- 
returns, but dies there, the heir ſhall not be barred at t all. : Sir 
tones Cottor's caſe, 20 Eliz. 
If he be in Fed or Genend, he ſhall be fig to be our of the . 
in. Nags Tn Wo... C0000 


Fines. 


"And fo | 1 1 an — 1 party to Ihe Gne 8 ah 
i he dies in bis infancy,” his heir is not limited. (a) 

And ſo it is of a perſon aon compos mentis by the act of God, ory 
man in priſon by the act of the law, or a feme-covert by her ownaf 
if the dies ſo, dei no e 10 wah five.” 2 ol,” $19, zu 

Plow. 366. 

The buſbind ade a conveyance < his land: 95 "= and deen 
died; if the widow make her claim within five years after his de 
the ſhall have her dower though five years had incurred in the li 
time of her huſband after he levied the fine ; but if ſhe doth not willi 

ive years aſter his death, being ſole,” and of full age, Ec. and not u 

dier any incapacity, as mentioned in the flares 4 H. 7. The ſhall l 
| her dower. | Goldſb. 148. Moor 53. 

The buſband being ſeiſed in fee 1 a Ge, and was od 
outlawed for high treaſon, and the conuſee conveyed the lands to. th 
crown ; afterwards the daughters and heirs of the cogniſor reverſed 
outlawry ; and upon a petition of droit de dowwer to the wt it! 


adjudged, that ow the five years were paſſed long fince, and 


the fine levied ; and the death of the huſband, yet this petition bei 
within five years after the reverſal of the outlawry, the widow hal 
not be barred of her dower, becauſe ſo long as the outlawry wa 
force, that was a bar to her claim,; but that being reverſed, ſhe th 

| have another five years after the reverſal to e claim, which 
Had done by 'petition. Moor 639. 

The teſtator deviſed” the lands to an infant i in fee, and died ; 7 6 
1 and levied a fine of it in the life-time of the infant, 'who ale 
wards died within age, the wife of E. J. being his ſiſter and hei 
the huſband ſuffered the five years to paſs without entry or claim; # 
judged that the fine ſhall be a good bar to him and her, and all cli 
ing under them during the coverture, but that the wife, if ſhe furng 
[ſhall have five Tn more after the death of her huſband. 0 

Car. Q1. | 
Writ. of error to Ha a TM. wider och the it in 1 
elaimed : and the defendant pleaded that he was beyond ſea ut 
time of the fine levied; the plaintiff replied, that the defendant e 
into England in Auguft within five years after the fine levied, upon 
they were at iſſue, and the jury found that he came in 7b: adjulp 
has tho' 'the verdiQ differs from the _—_ in 44a oh _ vis, 1 
4 


(a) This tg bs bbs a doubtful 5 2 BA tern of opinion that n 
hg claim next after ſuch perſons dying under the impediments 1 ment 
od muſt purſue their claims within five years unleſs prevented by ſimilas caulh 


* 


month, he. oy being in July a and the other being 3 Auguſt, as PE 
wichin five years after the fine levied, - and might have made his claim ; 


therefore the fine and non-claim ſhall bar him. March 3. 

In dower againſt the tenant of the land, he pleaded that her huſband 
mn 14 Fac. levied a. ſine of the lands with proclamations, and that 
he died in the ſame year, and that the widow made no claim within 


ines; the demandant replied, that anno 15 Fac. ſhe brought a writ 
if dower againſt the: now tenant and two others, and that the writ 
abated by the death of thoſe two, and that ſhe now brought this writ 
by journeys accompts ; the defendant rejoined, that choſe two were not 
terants, but that one W. R. was tenant ; and upon demurrer to this re- 


pinder it was objected that it was ill, becauſe it amounted to a nega- 
der ive pregnant, and to a confeſſion that the defendant was tenant :; ſor if 
e lie oſe two. were not tenants, then he was, and fo the. writ is well 
Withy 


rought againſt him; now admitting that he was not tenant chen, it 
not WR, crve that the writ being brought againſt him; is not any claim within 


geinſt him and two others, then it abated by their death ; and now 


imited by the ſtature, yer it is a good claim. Winch, G6. 
In a ſpecial verdi& in epſon. the caſe was, a ſettlement was 
ade by covenant to ſtand ſeiſe 


mtiogene remainders, (which being two ſtrangers, and not of the 
cod of the covenantor, was void as to that) remainder to the firſt, 
uc e {o to the tenth ſon of C. in tail, remainder to E. M. the father of 
leſſor of the now plaintiff in tail, remainder to the right heirs of 
covenantor; in October 1656, C. made a feoffment to the defen- 
u, and in Hilary term following levied a fine to him; E. M. the fa- 


| ; 3 OS: of the leſſor of the plaintiff, being then living, who died in 
ho n 1661. leaving -the leſſor of the plaintiff then and till under 
whe C. died in 1664. without iſſue male, but had a daughter now 
im; 1 


ing; the queſtion was, whether the leſſor of the plaintiff ſhall have 
* years after the death of C. to enter to avoid this fine, or if the 
un ſhould not be within five years after the fine levied ; bur if the 


d. V then he is right in point of the time, being at the death of C. and 
n infant; but if che laſt, then the right of entry being attached 
5 7 u father, and he not entering within five years after the — levied, 


ſons are barred. It was inſiſted for the defendant, that if C. bad 
d tenant for life, he in remainder would have five years to enter after 
death though he might have entered in the life-time of the tenant for 
| and this by the ſaying in the Fat. 4 H. 7. wiz. the ſecond ſaving, 
vis. which future rights are ſaved ; now the title comes by the determi» 
N a of the eſtate for life, is a new right which accrues to him in re- 
err, and thereſore he ſhall have five years to enter and claim after 
„e wen eu of the tenant. for life; but my lord Cute, in Podger's ca 
cauia 


no 


ſubſtance of the iſſue is found, wis. that the defendant was in Rngland 


ind it is not material in What month he came, ſo as he was here, and 


five years afierwards, ſo that ſhe was barred by the flat. 4 Hl. 7. of 


de flatute ; but if he was tenant then where ſhe brought her writ 


e brings a ſecond writ by journeys accompts, though after the time 


d, c. to the uſe of C. M. for ninety- 
ine years, if he ſhould ſo long live, remainder to truſtees to preſerve 


uu, it is otherwiſe where a fine is levied by tenant for years _ 
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then the entry and claim muſt be within five years after the fine levied 
becauſe in ſuch-caſe be in remainder hath a preſent right, being dl. 
ſeiſed- by levying the fine; but adjudged: for the leflbr of the plain 
riff that he ſhall have five years to enter after the death of C. that they 
are no words either in the firſt or ſecond faving of the ſtatute to war 
rant the difference of a fine levied by tenant for life, and à fine levied 
by tenant for years, for by the firſt ſaving all preſent rights are ſaved 
and by the ſecond" all future rights ; and there is nothing mention 
of freehold or chatrels : ' now when tenant for life levies a fine, he n 
remainder- hath a new right of entry upon the determination of th 
eſtate; as well as he in remainder hath upon the determination of the 
eſtate for life, for in both caſes the levying a fine is a forfeiture; an 
the reaſon why it doth- not bar, is becauſe of the truſt and pri 
which is between the leſſee and bim in remainder, that no prejudic 
be done to him by their acts; now in the principal caſe the leſſee m 
truſted with the poſſeſſion, and if he in remainder ſhould not hay 
five years to enter after the determination of the eſtate for years, th 
there would be an apparent injury and fraud done by his means an 
privity. 2 Lev. Whalty v. Tancred. T. Raym, 209. Vent. 141, 13 
In ejeAment the caſe upon a ſpecial verdi& was, that T. L. acknd 
ledged two ſtatutes to K. and G. and another to HB. which K. andd 
extended by liberate, and afterwards they two granted their ſe 
extended intereſts to one E. L. but that T. L. the conuſor, ſtill con 
nued in poſſeſſion, and levied a fine come ceo to L. and his heit; th 
J. L. demiſeth the lands to the ſaid E. L. in tail- male, and ſor 
of ſuch iſſue to his daughters that aſterwards E. L. being in poſſelh 
levied a fine to F. to the uſe of the faid E. and his heirs ; the quel 
was, that when E. L. had the extended intereſt upon K. and G1 
tutes and ſoon afterwards the eſtate of inheritance likewiſe in himſt 
and then levied a fine to F. to the uſe of himſelf and his heirs, hel 
that fine did deſtroy the extended intereſts which were in him; and 
judged that it did: for when a fine is levied by him who hath the fe 
hold, whatever intereſt he hath beſides pets inclufively, not by wif 
rransferring of it, but confolidation with the fee z if fo, then J. wi 
have entered immediately, which he did not, but five years pi 
| afterwards without claim, the extent upon his ſtatute is barred, for 
ſhall not have a new five years after G's ſtature ſhall be ſatisſied bypXt 
ception of 8 or ſatisfaction acknowledged upon record, by 
tue of the faving in the fat. 4 H. 7. vis. ſaving ſuch rights 
firſt remain after the fine levied by reaſon of any matter before, fol 
Ne he purſue the right within fire years next after it ſhall acerve; 
whether the extents upon N. and C's ſtatutes were barred by the# 
claim in the firſt hne levied by T. L. or deſtroyed by the laſt ne 
5 E. L. there was no pretence that B. claimed within fre ff 
after either of thoſe fines, ſo that the right was not purſued with 
| years after it did firſt accrue ; and this had been neceſſary to be- 
75 where there was only a right of action; as for inſtance, tenatt 
lexied a fine, by which the remainder was deſtroyed, he having l 
the fine levied made an eftare for life warramed by the ſtature, ut 


7 


Fines, 


ied without iſſue; adjudged that he in remainder was barred of a 


4 ned in the life of the tenant for life within five years after the fine 
ied, and could not have a new five years after the death of the te- 
ew cnt for life, (although: he could not enter whilſt the tenant was living) 


ew right, for it was the very ſame he had before: in Whaley and 
uncred's caſe it is held, that he in reverſion ſhall have « new five 
ears, after a term in being when the fine was levied ſhall be ended 
V efluxion of time; but that was upon an apparent fraud, Where a 
ne was levied by a leſſee for years continuing ſtil] in poffeſſion; but 
en in thar caſe the reſolution was carried beyond the words of the 


ute contrary to the very reaſon of the common law, which takes 


ion by extent have five years to claim after a precedent extent is 
ied by preception of profits, or ſatisfaction acknowledged, is to let 
a claim after an eſtate that no man can ſee an end to, whereas 
ter particular eſtates have an end either by expreſs limitation of the 
rties, or by operation of law. 2 Vent. 321. 4 Mad. 24%. © 
and OR By fat. 4 © 5 Arn No claim or entry to be made into any lands, e. 
|| be of any force to avoid a fine levied with proclamations, accord= 
p to the form of the ſtature in the court of common pleus at We 
fer, or in the courts of ſeſſions in any of the counties palatine, or 
and ſeſſions in Wales, of any lands, tenements or hereditaments; 
ſhall be a ſufficient claim within the ſtatute of limitation of actions, 


commenced within one year after making of the entry or claim. 
Deviſe to A. and B. for their lives equally to be divided, and after 


wbeth ir deceaſes to their beirs-male of their bodies equally to be divided, 


and | if either of them die without iſſue, then to the ſurvivor and his 
the un-male; 4. and B. make partition, and B. levies a fine, and ſuf- 


y wif © recovery and dies without iſſue, the entry of A. is taken away, 
no title accrues by ſurvivorſhip. S. 12. 0 Bobs 


, by# (AX) Where there is no reed of Claim, 


A fine does not turn the eſtate to a right, there needs no claim. 
95 149. 9 Co, 106. 2 Ju. 517, C 


cauſe of the death of the tenant for life, the remainder-man had no 


ute, for the right was not purſued. within five years after it firſt 
ne; and it was a eonſtruction by equity to weaken the force of a 


p care for a reverſionary intereſt ; beſides to ler him who has 4 re- 


W 


| avoiding ſuits in law, unleſs upon ſuch entry or claim an action 


ene; Fine does not bar the eftare, but binds the right 3. and where the 
Jac. 60. 5 G. 124. 
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I) How Fines executory are 10 be executed.” | 


—_ 
: 


4 ] H E execution of a fine-is the obtaining of actual poſſeſſion of + 
| +... things contained in the ſame by virtue thereof; and it is either 
1. By entry into the lands; or, e 5 


* 


: 2. By writ, IS ; | F206 uh | | 8 
3 _ Firſt, By entry into the lands; as where the fine is ſur cogri/ance | 
* droit come ceo que il ad de ſon done, the cogniſee may ni gens 
poſſeſñon of the land contained in the fine by an entry: for in this a 
of a fine executed, if the cognifor be ſtill in poſſeſſion of the la 
whereof the fine is levied, the cogniſee may without any writ 
habere facias ſeiſinam enter upon him, and ſo get the ſeiſin and pol 
ſeſſion of the land. VV Gs 
And note, that if a fine be levied to huſband and wife in ſpeci 
tail, the remainder to the heirs of the body of the huſband, and 
wife dies without iſſue, the remainder is executed in poſſeſſion of 1 
kufband ; for the eſtate for life meets with the fee-tail, and it 
drowned. 41 Ed. 3. 14. 14 Ed. 3. 5. 7 H. 4. 23. 2 Wi 
„ . £5, | ME „„ IU SLE 
| b ted The execution of fines by writ is either, 
1. By habere facias ſeiſinam; or, "Hy geen 
2. By ſcire fac ias. . . oft 
| 1. A writ of habere facias ſeiſinam in this caſe is a judicial v 
£ iſſuing out of the record of a fine executory, directed to the ſheriff « 
5 the county where the land lie-, commanding: him to give the cognile 
or his heirs ſeiſin of the land whereof the fine is levied. | 
This writ lies within the year after the fine or judgment upon a ſci 
facias. 2 Wiſts Symb. 57. | „ 
2. And a writ of ſcire facias upon a fine lies in the ſame caſe u 
writ of habere facias ſeifmam does, excepting that it is to be ſued 
year and a day after the fine is levied, whereby the ſheriff 1 co 
manded to warn the tertenant to appear and ſhew cauſe, if he can 
why the cogniſee or his heirs ſhould not have execution. 
At the returg whereof, if the tenant appears and ſhews no cau 
to the contrary, the plaintiff thall have an habere facias ſeiſnan, 
: 1 ura. 2 Weſs Symb. 58. N 5 
Serplolags. | * A. ſeire facias io execute a fine muſt agree with the fine, and u 
a it is not material if one thing be twice deinanded thereby, as ® man 
| and a hundred, parcel of the ſame manor. 27 H. 8 2 
v pon the A ſcire facias may be ſued out upon the note of a fine before it! 


note. ingroſſed by the chirographer. 22 fl. 6. 13. | 
ane before , But if a fine be levied before time of memory, a man ſhall "on 
e have execution by ſcire facigs. 1 E. 4. 6. contr. 16 H. 7. 9. } 


4; Where a fine executory is levied of a ſeigniory, if the land ef —_ 
e the or the tenant be forejudged, Ec. the cogniſee ſhall have a ſire þ 
ſervices. , of the laudin lieu of the ſeryices. 48 F. 3.11. A wi 


A millimus TER no. mention whether the fne be ingolld or not, Mittens. . 
but cum quidam finis levaſſet, Ne. 22 H. 6. 13. 
if a fine be levied to A. in tail, the onda to B. 30 N 10 
inder to C. in fee, and the record is ſent into the chaonezys and . 

de firſt teuant in tail dies without iſſue, and the record comes back _-. _ -/ 
mo the bench by. mittimus, at the ſuit of him in che firſt remainder, | 
nd thereupon he had a ſeire facias to execute the fine, and died 
without iſſue before execution bad; he in the remainder in fee ſhall 
m bereupon have a ſcire facias without. a new commandment, be- 
ule the record was once out of court, and came again at the ſuit 
o him in the firſt remainder, unco whom he in remainder i in fee is a 
tranger ; yet the iſſue of him which: removed the record in this caſe 
night have a ſcire facias without any new ,commandimetit,. becauſe he 1 is 7 
pivy. 14 H. 7.16. 9E. 4. 15. 11 E. . 

If two ſue; a ſcire facias io execute a fine, and the ons dieth, the | — 
fyrvivor ſhall have A Hire Hater withour any na eee xk K. no 


w : C * 
LES 7 5 — 


© if Fas perſons,, as heirs lee B. joe a . ee it is not 
guuble until they have ſued ſeveral writs to the juſtices of che Hatch, 
unmanding them iu make execution. 11 F. 4. 13. T. 21 E. 4. » 
Ia a ſcire facias'.to execute fiue as Gate and heir to him in re- r couſin. . 
miinder or. reuerſion after the death of the particular tenant, che and heir. 
bainiff needs. not ſhew how couſin. and heir, ſo long as the plea has 
wninuance, by idem dies, gc. given to the tenant, nor at, his ap- 
parance, nor until the plaintiff prays- execution; and then the coment 
n heir is to be entered thus in the roll only, andthe aforeſaid ]. 
Ins that he is couſin and heir, f J. W. 1 wit, the ſem and ſeir of 
775 brother, and heir of. J. W. 316 56. 41 E. z. 13. 
4 H. 8. 4. 314. „ 
In a fries. faces by him in miner upon an Ai a inſt Baſtardy, 
. ſuppoſing the donee to be dead without iſſue, if 4. B p eady | 
bat he is ifſue to the donee, and the plaintiff replies that he is a 
ard, it is a good replication. 40 F. 3. 16. | 
br facias upon a fine levied to T. R. and M. and to the heirs of mon 0 See 5 
ke body of R. the remainder to the right heirs of the ſaid JW, T. 6 
d, and R. died without iſſue, and JW. ſurvived: and died; his 
ets need no ſeire facias to execute this fine, becauſe it is executed i in ; — 
> Ife by the union of the fee and frechold in . 40 E. 3. 200“ 
And fo if a. ſiue be levied to à baron and feme, and to . and his 
, and. he dies, and then the baron. and feme die, the fine is executed 
= moiety Jn the life of V, Firs, OR THE 19 13 E. 3. * 
3.57. i n 2009809 67 e667 
Tenant for life in n ſcire facias Jad aid. of him in remainder. 41 b.. 
þ.16.& 20, 22a £4 43... | | 
n formedan in reverter or remainder. he Semandend net ſhewed. 
"Day of every one- which has eſtate and lyavivedhis encelide, ny. 
in ſire facias ſur fac. 42 E. 3, 19. 
M the plaintiff has ſeveral eſtates created by one-line, "ih AS 838 
A ** 4 43 Ed. 3. 1 l. though it be of ſeveral things 
ſereral tenants, 11 H. 4. 15. 41 K. 3.4 * 7 


A 


D esel... If in a ire facias been the varly ſummone 0 
| pears not, execution ſhall be awarded. 43 E. 5 13. 


n. * a fire ſur | . de droit come ceo, Sc, be levied of 2.rey 
ſion by the name of the land, it is not 1 43 E. z. 315. 
che 


| Seigniory. oy the ſervices eſcheat after a fine levied © ſeigniory, the c 
niloe ſhall have execution of the land eſcheated. 48 H. z. 11. 

Of things A ſeire fatias lies ſometimes of things not comprifed i in the wrid 

out of the ns: if in a fine fur releaſe the cogniſee renders rent in tail, 48 E. 3 8 

. If land be given by fine for life, the remainder to baron and Wn 


| Execution by 1 tail, and the baron dies, and then the tenant for life dies, and tf 
| In remainder; 49 45 the fine is executed fo as their Hue needs no  ſeire faci 
brids7 facias lies for the Sante " vail againſt any that abates after i 
death of the donee in tail by fine, without iſſue. 22 E. z. 12. 
pon gemerai non · tenure pleaded, the plaintiff may take execution 
15 but ſpecial non. tenure ſeems a good plea. 7 H. 6. 25. 
an ſhall not have execution upon ni/al reurned, becauſe il 
38 be fſummoned in the land demanded. 24 E. 3 25. 
If a fine be levied to buſband and wife in tail, the remainder to! 
right heirs, and they having iſſue, the huſband dies, the wife bas if 
e by another hofband and dies, che iſſue by the fit ſt huſband eaten u 
| dies withour' iſſue, and his next heir enters, as into the remainder 
fee, "againſt whom the iſſue by the ſecond huſband brings a ſeire ſaci 
and recovers, by reaſon that the fee could. never execute in Poſſclſion 
che elder brother during the eſtate tail. 24 E. 3. 200 08: 
A feoſſment with warranty from the plaintiff's *anceftr * 2 gh 
plex in a ſcive faciar vpon a wp” hat 22 H. 6. 39. 
The heir ſhall have his age in ſcire cot Gant u. 1 
e Fu 3: ha & Sp.. | | 
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| Dies eee e not to o be ingraſed wil hem 
bor term of life attorns, for until attornment he is diſpuo 
able of waſte 5 neicher can the eogniſee avow upon him for the | 
bobind-before atrornment. 22 l. 6. fol. 13. Plow: 431- 
And the -cognifee may compel ſuch tenant for life to-attorn by f 
Juris clamæ. a Judicial writ iſſuing out of the record of the fine wh 
lies in the Cuſtos Brevium's hand, and lies for the gramee of; a reje 
or remainder to forte the particular tenant ro'mcrorh. 
Or a guem redditum reddit, a judicial writ Muing Ry; the note 
—_— alnſt' the tonant of the. land, to compel him to auer 1 
ven · ſoct or rem-charge- out of the land. 
: ; _ a per que ſervitia, a judicial writ iſſuing from the note of af of 
eu, and des for the icophilor of a manor; felgn niory, chief 7 
ſervices,” to compel! him chat is tenant * > Jand at the int 
wo" the fine deviealito atem unto him. 


= aii bins: . 
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muſt ds fed ſank upon ale 800 FF bach made 
—— ee e and before it by. er N. by bim, for after oak 
groſſing it cannot be had. F. N. B. 47. a. b. 
Tor more concerning theſe one and the forms thereof, fe 2 wer. 
to 54. | [5 
W fat by: far. 11 G. 2 c. 19. f ut. N 
nancs to others is void, except in conſequence of judginents or decrees, | 
q with the conſent of of the landlord, or in caſe of mortgages for- 


ſeited. 1 
eee pere Ns. ces 8g. | ag ?} 11 
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- 35 ee Fine i ee aer id wn 1 
11 A Fant rr 8 = 
By the deathiof all or ſome of che parties before it is finiſhed... 
Wu E 57 Tome: enn: eſcaped in the ſaing . 
ä . N. 8 46 4468 wh {5 . Tr 36 7 
” | 4. by fraud, deci or ein cha hc eta init. 3t u sede 
Re 11 5 2 r0nnk) hill df wg Paſt vets 
re ſaci > ry Apo ou of holy ft 199 418 14-35 
ſo it is ſomet mes ds @rvrit: of dec, fomerions by « 


of erer, and ſametimes by only. 

; The avoiding F i. fins. by on defects u ee al, 8 | 
ki were bound before by their non. alaim, which ſers ar an 

aber rights above them. Plow. 358. () | 
1 05 huſband and wife levy a ſine, eee 
bf, whiſk either of them be within age they may 1 tho-izees 

| them both. 1 C. 76. 2 Co. 7. 

"Bur if if there be tenant for life, and he in canals 1 in ail being 
it, and th r levy a fine, and he in remainder reyerſe ĩt for 
ey z this not avoid the fine. „ene 
[Lb tha . e eee e 
the writ of covenant muſt be brought — 4 
be vendors, and they muſt w_ one. al <hom-werrent for himſelt-and 
8 heirs, and ſuch a ſine is at nx 36. 
If Jands lie in divers ines. it nne 
good enough; but there Re be ſeveral writs of covenant in 
ery county, elſe the fine will not be goed. 15 EA 4. 33. Dye 


7. 
A fine 


83 -* foe of e whvreet uch gde aa} ge e- 


te of 1 d may reverſe the fine as to that which is ancient demeſne 
of — — and the fine will ſtand good for the reſidue: and a mark ſhall 
ent wade upon the fine in the nature of a cancellation as to that which is ancient 


eee TOTES b 


1 


and it cannot be made good: but if the king's ſilver be entered in 
Co. Lit. 9. 2 Inſt. 511. Hob. 330, 403, 404. 


It is held alſo, that if a judge take the cognifance of a fine, an 


to the king before the death of the conuſor, the fine may be ingrofl 


tified and ingroſſed the takes a huſband; this will not hinder the ing 


: Fines. 


A fine may be reverſed as to part of the land, but-eannot be. 
verſed in toto as to one man, and ſtand good as to another, Ly, Row, 


—P 1 


. 5 ' „** 0 + 4 e 7 
Firſt, By death of fome of the Furties. 
0 


If either of the parties cogniſors die after the ce iſance or cons 
cord, and before the king's ſilver be entered, this will avoid the fine 
per, or upon the back of the writ of covenant (as the uſe is) and the 


party dies after this; the fine by this ſhall not be avoided. but may be 
finiſned. Vide Gro. Elig. 469. Dyer 89, 220, 246, 320. 5 C. 19 


Where the cogniſor dies after the cogniſance made, the writ ö 
covenant and dedimus poteftatem-being antedared; and the king's filve 
paid, the fine will be a good fine, ©'Fenk. Cent. 4. c. 28. 5c. 3. 


before it be certified the king demiſes, and the judge has notice 
this; that now the fine cannot be certified, for his patent is at an end; 
and there ſeems to be the ſame reaſon for commiſſioners to take a cogu 
ſance by dedimus poteſtatem. Jen. Cent. 4. c. 8. 
Note, That where any ſine is levied, it ſhall'be ſaid to be all that 
tert whereon- it is levied in pectore judicis to amend it for error, as the 
judges {ce cauſe. Laich. 180. n 006965 $449 
It any one of the conuſors dies before the conuſance be certided 
after ic is acknowledged and taken, the fine cannot now be made a good 
fine; and yet if the commiſſioners ſhall certify this conuſance wih u 
antedate, and the fine be finiſhed, this may be a good fine at the con 
mon law: but if the. conuſance be certified, and the king's filver pul 


and finiſhed after his death well enough, and it will be a good fine. 
And if a feme ſole make a conuſance of a fine, and before it be e 


from being finiſhed ; and although it be recorded and iſſued out in he 
name as ſole, whereas in truth ſhe is covert and of another name, Je 
the fine is good; however in this caſe it is not amiſs to get a releaſed 
errors from her huſband. » Dyer 220, 246, 254. Crom. Jur. O. 91. 
-. Writ of deceit to avoid a fine may be brought after the death of 


f 8 
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before: is ſer, forth; for if, it be not ſo. but char there wants un otiginal | 55 
nit or if there . one, it bears telle after the dedimus poteflatem, or- 
the Ike; it will. be ve 2; defective fine, Aud euher Sate or at deaſt 5 
yidable by writ of. error, e 7 Togo ole ny 1 

No error. bur ſuch; ab Is. ier hall avid , fine pfor i in dhis abe rule 
i, anſenſus tollit, errorem, 


ind ane alone takes it; this, it is ſaid, is. error, for which the ſine may 
he reverſed; but for the tee of the writ of e after the dedinnus 
liefen, Tet: is amęndable. \Latch. 186. . 
A 


And. yet the writ of error in Z. R. to reverſe a fine- in C. B. 
removes the Ae only, and not the record ai Call. 337. 338, 
"bu if the © court of B. K. adjudged the fine. erroneous, 1 es 
horari. goes to. the chirographer to certify the very nes = Fam it 
pmes,up it is actually cancelled. Salt. 3414 0 


not a knight, when the dedimus poteſtatem ſaith he way Jeak, cord. 
a. 6. c. 53, Dyer 89. Cro. Jac. 11, Telu. 33. | 


tes the capt ion of the fine, which is after ward; drawn up in the 
mmon pleas, yet the party may have. a writ of error becauſe the 
pption was without warrant, being contrary 10 the record, for the 
dimus is parcel of the record; but if ſuch an erroneous caprion be 
den on a dediaius, and the fine is dran up not as upon a dedints, 
t a5 @ fine acknowledged. i in court ; in ſuch cafe it thall not be avoid 


The writ of covenant was returnable O&ab Pur”, and dated 2 34 . 
mary, the dedinus potefiatem bore date the ſame day, and the judge 
ned the caption on the 14th of February, which was two days 
er the term, and the fine, was fc eſt finalis concordia fada, c. in 
fab” Pur, and afterwards it was recorded in Eafter WOO and yet 

8 was adjudged a good fine. Hutt. 135. 


dot dies juridicus, being. Sunday, and that 9 ed for error 
[verſe 5 fine ; but * — that the fine ſhould ſtand; and the Fa 
clamations 1 ſhould be reverſed ; for the ſtatute doth not appoinc 
new boa fines, but ** br in fublance and form-as they 


Vor. IV were 


If there wantz, an N or if there: be . writ, ad B How our | 
fe after the dedimus pateflatem,, or the dedimus poteſtatem be to two, dediaus? 


Wa dedimus poteflatem be awarded againſt two, and one © of them on.” 
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The fine mult be ikea and ſued out in that manner and order as 


it of error d recor: do quod cor am wohis, ZN ber B. R. Gre 
ymance there of 2 Gag levied.in C. B. Fall. 333, 2205 N 30 cerdo quod 


co- 
ram wobis, Ne. 


1 


No error may be alledged to reverſe a ſine where the error is nen Error contra 
j to, the record or certificate of the juſticen; as to ſay the commiſſioner in to the re- 


bor error in the caption. Yeiv. 33. Cro, Fac. ii. 5 


Four proclamations were made on a fine _— term, according to Proclama- 
ſtatute 4 H. 7. but the 13th was made on the Ich of June, which tions. 


Sire facias. 


1 


Fo N * 


7 
4 


1 1 . F 


Bar. 


Lands in 
divers coun- 
ties. 


without proclamations, and, being matter of record ſhall bind the 

nants, for the conuſees are (oben) but nominal perſons. Salk, 310 
; 5 Pins 7 3 7. 1 * — b 

in favour of them z-and though in ſtrictneſs of law a ſcire faciar beit 


returned againſt the conufees is ſufficient, yet the courſe of the cu 


- 
= l * * 


matter, there was no anſwer made to the errors, but a mandamus wh 
wit was . 7 the pfaintiff as conſin and heir of the earl, and 


ſeire facias 


| Richard Champernoon ver ſ. Sir William Godolphin,' Cro. Fac. 160. 
One may Sar himſelf of this writ of error by a feoffment of f 


* 


And by making of a leaſe for y 


then under age, and afterwards they ſuffered a recovery bereit 
being vouched, vouched over the common vouchee, Cc. here n 


were before; it is true it gives proclamations upon the fine, to the * 
tent that ſtrangers may have notice of it; but the fine irſelf i; perſee 


parties. . Plow, Cam. 263. Dyer i 8g. 
On error to reverſe a fine a ſcire facias muſt go againſt the ter- x 


2 Call. 598. LES 218 3; ker * 27 | —_ K. ; * 
The ſame rule is affirnied and ſa id to be for fear of purebaſon an 


-[ Error to reverſe a fine levied in the county palatine of Cheſter, ant 
ſeveral errors afligned ; but becauſe there was no'ſcire facias apainl 
the-tertenant, who might have ſomething to plead as a releaſe or d 


in have allo neniolt the rerrcmagin, OD INI, 


awarded to the chainberlain of Cheſter, io warn the tertenant ad aud 
Error to reverſe a fine levied by Charles earl of Devofhire; i 


audiend. errores, and did not ſhew in either of tho 
writs how he was couſin to the earl ; adjudged good, for the firſt v 
is only a commiſſion to hear errors, and needs not ſuch certainty; 1 
the ſcire facias is founded upon it, in which it is not requiſie to ſhe 
any title, unleſs it is in ſome ſpecial caſe varying from the comm 
form; and though in ſome writs and caſes it is ſhewed how couſin, 

in Vernon caſe, yet is not neceſlary ſo to do. Mic. 14 Jar. 


land, or a releaſe of his right to the land, or by a recovery, or h 
fine and five years paſt. Cro. Elis. 69. Co, 77. 2 CG. 77. 2 
, 61D ILL E 

he may ſuſpend it. 
A writ of error was brought to reverſe a fine levied in Lan 
by tenant in tail; the defendant. in the writ of error pleaded ink 

that the tenant in tail had ſuffered a recovery, in which he was voucts 
and thereupon he appeared. and vouched the common vouchee ; © 
upon demurrer the queſtion was, whether the iſſue in tail ww! 
barred by the coming in of the tenant in tail as voucher, to bn 
this writ of error to reverſe an erroneous fine which he had len 

and adjudged that he was barred. Moor 367. 4 

If the lands lie in divers counties, and there be not ſeveral vm 
covenant for every county, this will be error. Dyer 225. 153 

Where error is in the proceed of the proclamations only, there! 

only ſhall be reverſed, and the reſt of the fine ſhall ſtand good ute 
mon law. Hughes Abr. 938. Cale 2, 3,4  _ 

Huſband and wife levied a fine of the lands of the wife, the 


two writs of error breughe, one to reverſe the fine, and the oh 


: | 4 | RO, . 7 * a 7 
.; achudged tit i was clear the fine ught to be reverſed for 
the infancy of the wife; but it was doubted concerning the reverſal of 


he recovery, becauſe N perſon, and vouched ; yet after- 
wurd it wis reberſeck. G. i. 

Huſband and wife levied a fine of the lands of the wife, ſhe being 
a infant; both of them brovighr a. wri6 of error to reverſe the fine ; 
djudged: that it ſhall! be "reverſed aß to both for the infancy of the 
wife, and not ſtand good as to the huſban d, and be reverled as to her, 
ole i is n e thing, and cantly affirmed in part and fe- 
a reffed in part. Leun. 11 5. 'Owven, 21, FFC 5 
Tenant for life, remainder to an infant in fee, join in a writ of 
error to reverſe a fine, it mall be reverſed as to the infant only. 

An af may avoid a fine'by writ of error during his minority, but 
not sf:;erwards. 2 Co. 230. Dyer 201. 1 


to take a fine of a feme - ſole, and before the day in bank to record and 
groſs it, ſhe married; adjudged that this fine ſhall be ing et as 
her fine ; for ſhe "had 4008 ff the could do, and the fine ſhall bind 
ber and her heirs ; but if the had died, in ſuch a caſe the writ of co- 
enant ſhould abate, that being by the ad of God, but marriage was 
ber own act. Dyer 246. 5 


ande conufee brought à 9d juris clamat, in order to compel the tenant 


n, born, and pend ing the writ he died; then his beir brought a new 
_ iid jur's clamat, and the tenant pleaded, chat as to one part he claim- 


| che fe, and as to the other part he was ready to attorn, and the 
of (WF kintiff accepted thereof, aud as to remainder guod defendens eat ind 
ie; and rhe fine was ingroſſed, and proclamations made ; the 
o aſſigned was, that the conuſee alone was to have election, whether 
would have ee e or not, that he being now 


lead, his heir cannot hade proclamations ; beſides, the judg- 
ent in the guid juris clamaPa8, that che fine be ingroſſed for part, 
nd dere it was ingrofling for the whole; but adjudged thaf the heir 
th election to have the fine wich proclamacions as well as his anceſtor 
ad, for it is for his benefit; as for the guid juris clamat it is not mate-* 
was! al, for the conuſee might have the fine ingroſſed without that wrir ; 
rue he might pot compel the tenant to attorn without it, therefore 
brought the writ for that purpoſe; and tho the judgment is, chat the 
i de ingroſſed in part, yet if he will he may have all the fine in- 
wr d. Ceo. Elis. 692. CEE pe Sg 
The huſband made a feoffment in fee to the uſe of himſelf, and bis 
, and the heirs of their two bodies, remainder io the right heirs of 
ere l huſband ; they had iflue a daughter, then the huſbacd died, and 
ar lf daughrer married; and ſhe and ber huſband joined in a fine to con- 
n her eftate, and then ſhe died without ifſue ; her couſin and heir 


hel © writ of error to reverſe the fine, and aligned for error, 
rein! t fer the writ of covenant and before the capi ion certißed, wis, 
ere Tb of March, which was before the teſte of the dedimus, the daugh- 
other GT ied; bur this being Rey to the record certified by the ju ge 
1 1 $2 . * 


Alter the teſte of the writ of covenant, and the dedimus poteſiatem Marriage. 


| Error to reverſe 12 it was levied of a reverſion, Ic. and Death.” = 


628 


| who took the caption, was not ſuffered to be af 


caption was 2d of February following; and fo the fine went on, a 


| the fine; and thereupon he alledged diminution in the record, bel 
the chief juſtice of Cheſter, (this fine being levied there) and afie 
office, Ac. without fhewing for 
rhat this was no entry of the king's ſilver, it being in paper, and 


writ of covenant which is taken by 3 in this caſe) and | 


* * a 
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80 where fifteen proclamations were made, and one of them out o 
term ; it was adjudged that the fine ſhould ſtand, and the proclany- 
tions be. reverſed, Dyer 21166 Io 

-- Writ of error to reverſe. a fine; and the error aſſigned was, thy 
the anceſtor of the now plaintiff in error who levied this fe, died be Will © 
tween the telle and return of the writ, of covenant ; the defenday 


pleaded, thar after the dearh of him who levied the fine, the father 


of the now plainriff entered on parcel of the lands, and made a feof: 


ment in fee to B. G. and upen demurrer to this plea it was adjudyed 
for the defendant,” and that the plaintiff was barred of this writ d 
error by the, entry of his father, and his feoffment of parcel ; for 
where a man hath a right of action to recover the land, and it is ſuf 
pended or extinguiſhed as to parcel, it is extinguiihed as to the whole iſ" 
but if he hath an. aQual right to the land itſelf, be may releaſe o 
Tuſpend it as to part, and it ſhall remain good for the reſidue, Marin” 
Tenant in tail, remainder to H. in tail, remainder to V. M. in 
tail, che remainder over in fee, &c. The tenant in tail and his wiſe 
and H. who was the next in remainder, join in a fine, and on the lf 
day of January, 3 Car. the writ of covenant. was brought, and the 


five years and more paſſed ; then a writ of error. was brought to re 
yerſe ir, and the error aſſigned was, for that the tenant in tail having 
iſſue, died before the return of the writ, or the king's ſilver was & 
tered, ſo that the eſtate- tail deſcended on his iſſue, and by conſequenee 
H. the next in remainder, had nothing at the time of the perfeQing 


wards before the prothonorary, w. turned no diminution on 0. 
record, for that the king's filver tered on a paper-book in i 0 
Fand thereupon the defendut 


demurred, and that the plaintiff joined in demurrer. It was inſiſte 
| records ought to be in parchment z it is true, if a feme-ſole bring 


fore the return of the writ ſhe marries, the fine ſhall go on and bi 
her, becauſe the marriage was her own act; but in the principal ca 
rhe death of the tenant in tail was by the act of God; and 2010 
five years paſſing, that ſhall not hinder where the fine itſelf was e 
ous ; and of this opinion were two judges, and ſo was the chief jc 
ricez but he held, that the entry of the king's filyer could not e 
in queſtion ; ſor to proceed on a fine after the death of the cognili 
and before the return of. the writ, is building without a foundatdl 
that in all fines the writ of covenant is the foundation; that wiere! 
king's filver is entered, and the fine ingroſſed, the fine is good tt 
one of the parties die; that even in the principal caſe, if the tenan 
tail had not died, the king's filver might be paid; and if not, 
there was a compolicion for it 3 and in fayour of common aſſures 


_ Fines, 


referſed in the whole. 2 Sid. 34. 92. Dyer 246. 


fevied' a fine thereof by the name of a meſſuage, and 200 acres, c. 
hing in Efngton, Eſtan and Chilford; and the jury found that there 
of tenement called Eſions but of the vill or hamlers, and that none 


| the laid tenements were in Eſington or Chilford ; it was objected, that 
ui fne cannot be of lands in a vill or hamlet, by the name of a ln 


75 tn, for the vill, being the principal, 5 to be named; but ad- 
e beged chat the fine, being an amicable #fſurance, ought to be taken 
Ho favourably ; and ſince ir is recorded, it ſhall be good. Gro. Car. 196. 


© 201. „ | 1 c | 
0 The conuſor levied a fine of a manor, and of ſeveral acres of lands, 
ming them, to the. value of 20 marks per annum, fo that the king's 


tered it thus, (wvis.) B. E. dat domini-regi 40s. pro licentia concordandi 
in placito conventionis of ſo many acres, leaving out the manor ; upon 
which a writ of error was brought ; and the tranſcript of the record 


* 3 CY 


© Qi whole, they amended the record, it being but the miſpriſion of the 
0 Error to reverſe a fine, becauſe the caption was by Roger Manuoad Variance, 


baron, on the 27th Martii 27 Elix, and the dedimus poteſtatem 
dated 9 Aprilis, ſo as the caption, was taken without warrant; 
WP" this was held not to be error; then it was objected, that the cap- 
on" was upon the dedimus, in which the land was mentioned to be tg 


epotten ; and the fine ingroſſed was, to the heirs of the body of the 

ulband on her to be begotten ; ſo the word body was left aut; but. 

judged this variance was not material, becauſe in both eaſes the 

enam rds are of the ſame import, and the wife hath but an eſtate for life, 

ide huſband an eſtate- tail in both limitations. Cro. Eliz. 279. 

writ of covenant and the dedimus poteſtatem were, that a. fine 

rings be of the manor of R. and of 20 acres of land, and 4052. 
1 R. and the concord was, uod cognovit manerium 0 tenementa 

ed cu 

al co from the writ of covenam and dedimus 3 and this upon error 


+ 10 ht was ay, for error; but adjudged it was not error, becauſe. 
-rront | e of the fine office is, that where a fine is levied of a 
ef er and à rent, Oc, if the rent is under 51. yearly, they never 


e uſual cour 
mon it in che fine; byt if it is 57. or more, then they mention it 
here | taken by Roger Manzwqd, knight, and ſq certified by; him; but 

10008888 vas not allowed, becauſe it was expreſsly againſt the judges certifi- 
T1 ne Om Ur TEs 
unc 0 Med" WY 


jall be preſumed to be paid : ſo judgment was hut the fine ſhall be 


was not any vill, hamlet, or lieu cm, by the name of the meſſuage. 


flver was 40s.. for the whole, and the clerk to whom it was paid en- 


be huſband and wife, and to the heirs of his body on her body to be 


m pertinentiis efſe jus, ic. leaving out the rent, and fo it va- | 


ot 7 * * 
* the concord ; another error aſſigned was, that the dedimis was di- 
dat ved to Roger Mamnwagd, who was then a knight. and the caption 


* 
* 


Tenant in tail of a meſſuage and lands called Eſtons, lying 78 Mifnom 1 


ing removed into the king's bench, it appearing to the judges of the xciſpriſon 
e unmon pleas, upon examination, that the king's ſilver was paid for amended. 


Ve _ Fines, 
| | Ks "Bo 3 : 
| | . That, of ee in the. perſons in the render, or of the eftates of lands, | 
except it be very grols, will not make\1tvoid. | Hughess Abe, 239, WW | 
n Caſe 9.946. 1 Caſe 10, . 13 5 I "BL N 
Dllotwüthſtanding a variance between theideed and the fine, yet the A þ 
fine is by conſtruction of law to the uſes, of the feed, if nothing ap h 
pearsito the comrary., . Ld. Raymond 29. 
Diſcontinu- * WI i of error to reverſe a fine, and one of the parties to. the fige 
= was omitted in the writ, whereupon the plaintiff in error moved for Wi & 
leave 10 quaſh it; but it was denied, becauſe the court cannot nite (WY f 
notice, of any thing but what is of record; howe ver chey, mals 3 1 
that the other fide ſhould ſhew cauſe why the plaimiff might not di- 
continue, tho writs of error are ſeldom diſcontinued: ho the 6 g 
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Thirdly, By Fraud, Deceit er Covin. See Bur. Rep. 391, 4) 
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If a fine be gotten or obtained by any notorious fraud or practice, 
may in ſome ca ſes be avoided by a vacat. Yide Cro. Elig. 518, t 
. Re 
I a leſſee for life or years, or a copy/older, levies a fine of c. 
purpoſe to bar him in reverſion, or the lord of his inheritance; f 
may be avoiden for fraud, and therefore con- claim within five ye 
ſhall not hurt in this caſe. 9 Co. 105. 3 C. 8. 
And as a fraudulent deed or conveyance may be avoided for fran 

To a fine may be avoided. „%% 3 
So alſo it ſeems the law is of a fine ſuffered in purſuit of an n 
Contract. 55 Co. 18, 80, 45. 16 H. 7. 5. TJenk. Cent. 6. Caſe 
Sͤtat. 13 Eliz. Style 288. V 
A fine levied io deceive a purchaſor or creditor, may be void, ot 

voidable, Vide 3 Co. 79. FVV 
But if one pretends title to land, and enters and diſſeiſes the ena 
and after levies a fine with intent to bar the diſſeiſee; this is good. 
And if the diſſeiſee ſhall not enter or cla im within the five year, 
h 
Mote, that it is felony without benefit of clergy, without corru! 
of blood or lofs of dower, to acknowledge, or procure to be ack 
ledged, any fine, recovery, &c. in the name of any perſon not n 
or conſenting thereunto : but this does not extend to a judgment 
knowledged by attorney of record for another. Stat. 21 Far, 1. c. 
\ The conuſor being poſſeſſed of ſeveral lands under ſeveral i 
"is. ſome for years, of others by copy 'of. cqurt-roll, and of foar 
fee, made a leaſe of the whole to B. G. for life, and then lens 
fe of ſo many acres to him as amounted. to the whole land, and 
© tinued in - poſſeſſion, and paid the rent to the lord till the ve} 
| paſſed ; adjudged that the lord ſhould not be barred of the cop 


| Vacat. 


1 


* ines. 
b this ine, becauſe be could o. poli have notice of the corſa. eq 


n We: 92 7 


G | 
* 1 20 fine + levied 2 covin "by. a leſſee for - yeats or life, or a copy» Covin. 
Te holder, on purpoſe and: with an intent to bar him in reverſion; or the 

1 od of his inheritance; this is of no -fores, and therefore e 8 


within five years wilt not hurt in this caſe. : 

80 that it ſeems a fine of recovery may be cobindus ond 3 
for covin as well as a deed, and therefore à fine ar: recovery levied or 
ſuſſered of fraud, to debeide Tai a or eredivory, will * 8 as to 
them-as well as any other ooMN’,%ln e. 

80 alſo à fine or recovery levied or e in endcurion, or purſuit Vs 
of in uſurious contract, may be avoided by the ns of "pfury as 
well as a feoffment or other See by deed. 

But a fine or recovery ſhall not be ie! 0 de levied or ſuffered per Dureſs, 
darefſe; and avoidedifar thut eauſee. 1 Sf 5 

One f. G. being ſeiſed in fee of lands, Ee. B. 6. \procured- angs- 
ther man to take upon h im the name of the ſaid 4. who was then be- 
jond . ſea, and to acknowledge a fine of the lands to the ſaid B. G. 
which was accordingly: done; for which offence each of the ſaid pers 
ſons were fined in a very great ſum in the ſlar- chamber, but no fen- 
tence. io take che fme' from the roll, or damages to the party griebed. 

1 C. 123. Mor 630. 8. C. that's var: wis made of the fine. 
Although the court of chancery has a power to relieve as aticf? Relief in 


47 


by ordering" a re- conveyance ; but that for any ertor in the fine, or kr. 35 
+ tied or ill praQtice/ in the :;commiſſioners, it was a theavar vgs 
le in that 2 where the fine was nog. and for which chat 

court may vacate the fine, | Abr. Ca. Eg. a5 Is 
Writ of deceit to avoid a fine they wa ebe the death ef alt 
Warn.” W „ 
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A fine alſo is od may be ſometimes Cakes or ar leaſt i loſe much 
its force, by the'claim; entry, or ation of him that bac herſtzhe to 
te land; + if the eſtate conta ined in a ſine be once within five years 
ther proclamation” lawfully: defeated, the pyrty hath thereby loft bis 
whole | eſtate both againſt P which did geber the ſame,” and againſt 
| you which had right or title paramount, and made no elaim 
2 rubin the five years, a 75 he which brings the action has no 
Im and execution within ſeven years after the proclimations, 

ln. like manner if there be a tenant for life, the remainder for 
lie, the remainder” in fee, and the firſt tenant für life aliens, and the” 
doe levies a" fine with" proclamations, and the ſeeond tenant for life 
er or enters, Oe. this makes void the fine both againſt him and 
walt him in remainder ns ; foritina _ chat any one WhO ** 


apuinſt a fine obtained h fraud or practice us any other kind of coriveys © equity againſt | 


ace, yet ſuch relief was not by decreeing @ wacer of the ſine; but 2250 — 


| ; ; / : FOR IF 

EY 632 | - Fines. | 
; ; > * 9 2%" F mw % 
/ at. ' f l ; 

"OS 5 7 


an eſtate in poſſeſſion or . reverſion which will he barred by tbe fs 
8 ; | when 1t is levied, may make a claim or entry to Prevent the bar-of 
| * 3 the fine. * 255 2304 3 \ . . * ; l | " | 


RE * N 
- — * * 8 


As tenant for his own or for another“ life, tenant for years, he is 
reverſion, or.. remainder after an eſtate for life or years, a copybolder, 
or the lord, a guardian in nature or nurture, may avoid a fine f nb 

this they may do far themſelves and others, and for others withour 
authority precedent, or aſſent ſubſequent, and the claim of one -f 
them in this caſe ſhall avail the other. And by authority alſo, any 
other man may make a claim, entry, Ac. in this caſe for him that 
bath right; and ſo be may do alſo without any authority preoedent, 
if the party for whom he doth it do afterwards agree and aſſent unt 
it; but a ſtranger of his on head (unleſs perhaps it be for an infans) 
cannot make fach -a claim ot entry to prevent the bar of a ſme, ex- 
cept he that hath the right to give him authority \before it be done, fo 
W charoTes if a ſtranger of his on head will- make an entry o 
claim into land whereof. a fine is levied: whereunto: L. have right, and 
he does it io my uſe, and I do not agree 80 it within the five years 
this entry or elaim will not avoid the fine? 
And yet it was, held by juſtice Dodderidge, M. 2 Car. B R. chat i 
„2 ſtranger enters in my name and to niy uſe that has che right, iht 
daoth veſt the eſtate in me beſare agreement, and I ſhall be ſaid u 
ei agree uatil I do dilagree.. «Plow: 358, 359. 90a, 106. e Sade] 
4 © 1+ Lands were deviſed to truſtees till debts paid, and then; to an inan 
alan his heirs; and . Su a ſtranger entred imo the lands and levied a 
. be, and five years and non- claim paſs, and che infant when of g 
brought an ejed ment, but nas barred, becsuſe the truſtees ougbt u 
have entred ; yet equity will relieve, and not ſuſſer an infant to be 
barred by the laches of his truſtees, nor to be: barred: of a truſt- eus 

during his infancy ; and the infant in this caſe ſhal}, recover the ut 


* 
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A fine alſo is and fometimes may be avoided, by plea, as by a 
meat of the continuance. of ſeiſin of the Jayd/ in, another at and bv 
fore the time of the fine levied, and that partes fins nifil habuerl 
tempore lewationis finis, and then he muſt ſhew in whom the el 


WS ·· nfs far; fv ovay | ; i . | 10 
As if leſſee for years, or a diſſeiſee, levies a fine to a ſtranger il 
bas nothing in the land, or 4. be diſſeiſed by B. and B. be diſſel 
by C. and B. levies a fine to D. or one that has a right of remain 
only, or a diſſeiſor makes a gift in tail, and she: donee makes f 
—_— to 4, and der levies « Fin ta ſtranger that has nothing in i 


* 
£ o * 
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Fines. 


0 Bat this plea, it ſeems," neither ih: nor 3 5 although they 

of te ifſaes in tail, may have at this day, but ſtrangers only; and there+ 
fre in the laſt caſe the TR and not: the iſſue in tail may avoid this 

1 be by this plea. 

r, Bur if a collateral "PI of whom the iſſue in tait dener cis 

od de land levies ſuch a fine, che iſſue may by this plea avoid it. 


dur It ſeems alſo the ſue i in tail may have this * to a me 15 releaſe | 


ay. Stat, 4 H. 7. c. 24. 3 O. 88, 141. 

ny Alſo there is a plea by which (as it ſeems) a hve bach been avoid 
ba ble, which in effect is nothing elſe but an averment of ſeiſim ſtill i in 
ent, de demandant or plaintiff, or his heirs, before, at and after the time 
. the fine levied. 


it, bro chis plea (as it ſeems) no man may have at this by but the | 


'ex- oe in tail only to avoid à fine levied ur grant & render by the ances 

in tail, and not to avoid a fine levied ſur cunuſance de dvoit come co 

+ i adide fon done, De. and a Ons to averd- 'A 925 Ni. by 
huſd ind alone. 

N there be two of and meide; and wing them levies a fins of the 

{ of the other, or a ſtranger levies a fine of him that is owner of 


pciul matter 1 and yer ſome hold i in this caſe the party hath no remes 
but by action of deceit. 


voided by deceit or pleading. 
ned. 17 'Ed. 3. 52. 1 Af. 17. 


| ance do-dreit-lantum, or ſurrender. See 12 Ed. 4. 12, 15, 11 
$99 7 
Bur nor againſt ſir eee ceo ieee 


4 ITY 


Cs. Car. 903, 917. 2 Lev. 31. 
Error to reverſe a fine brought by one as couſin and heir of the eo- 


bt the faid writs how he was couſin and heir; and this was plead- 
in abatement 'of the writ ; bat adjudged well enough without 
ring it, for rhe ſcire Facias is only a commiſſion to hear errors, 
needs no ſuch certainty ; and the writ of error is ſounded upon 
and Ano it is not neceſſary 0 ſhew the title i in thar writ. Cv. 
4 3 | A 

Wit of error to reverſe a fine levied by his anceſtor of rwenty 
of land; the defendant- pleaded, ; that the plaintiff after the 
i of his anceſtor. did difſeiſe him of the land, and being in poſ- 
n by diſſeiſin made a feoffment thereof to B. GC. The plainriff 
Kd, that he did enter upon the defendant, ab/que hoc, that he made 


I peſſeſſion of the whole by 9 and being ſo r made 
a feoffmene 


| hd; in boch cheſe caſes the fine may be avoided by pleading the 


Fine levied by one of the fame hang of the other's lands, way be 8 
The plea of per dureſs, or Nap ogy: will not, it is faid, be ad. | 
Iſue in tail may aver continuance "of poſſe from nn a "fine for 155 


* pleas to avoĩd 8 ou, ſee Owen's Ag, 21. and flat. 27 Ed. 
How a 124 is to be plpaded; ſee 15 Ta 386, 986. hs 


or, and a e Facias ad Adieu errores, and did not ſhew in ei- 


ment to B. G. and upon this they were ac iſſue; and the jury 
that the fine was levied of twenty acres, and that the plaintzff 
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feoffaent vas only a bar to the reverſal! of the fine as 0 the fix acts; 


ä | , : _ ki wh 7 Py Sb. * 
111; Formedon:, tn: deſcender. was brought by the iſſue in tail; the renace 


. — 


death of the tenant in tail B. G. was ſeiſed of the lands in fee, ind 


— 


4 ſeoffment of fix acres, part thereof to B. G. Ad judged that ibi 


and that it might be feverſed as to the reſidue ſor error. Owen 41. 
Moor 41 3. 15 | = #4 


pleaded in bak and confeſſed the eſtate-tail, bur ſaid, that before th, 


levied a fine to him with proclamations, and the five years were paſted 
Without entry or vlaim it was adjudged that upon this plea it ſhall 


being | 
levied the ine which ſhall be a good bar to the iſſus. March Ry 
Taylor's caſ. 55 


„The jſſue in tail being privy, as heir to bis anceſtor. who levied; 
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Sixthly, By Sentence of a Court. 
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A fine alſo is and ſometimes may be avoided by the ſentence a 
court, when it appears to be gotten and obtained by ſome notonal 
// / V 
Is ſome caſes a fine may be reverſed without writ of error ; 1 
done in Huic hinſam caſe, M. 33 Car. a. in C B. where H. and 
wife (ſhe being an infant of ſixteen. years) levied a fine of her lan 
and paid the king's filver, and got the fine perfected and exemplife 
but on the complaint of him in the remainder in fee depending nd 
eſtate· tail of the wife, the huſband and wife were brought inv c 
by rule and examined; and thereupon the levying the fine and 
infancy appeared, and the infant's father and mother came allo 
court, and prayed that the fine might ſtand; and though 
them inſiſted, that it ought not to be vacated, the king's filver be 
paid; yet on view of the roll in Pierpaoint's caſe, Hil. 4 Jac. 
70. and other precedents cized, the court vacated this fine, and 


Hs | 


de exetnplification thereof to be brought into court and delivered up, 
tel 1nd ordered him in reverſion to proſecute an information againſt the 
commiſſioners who took the cogniſance of the fine. Fs. . 

8 But note, the wacate was entred quoad the feme tantum. 

nant and in Trin. 34 Car. 2. a fine levied by Sir Robert Maſſam and his 
viſe an infant, was vacated for the ſame cauſe. Vide ¶ Lev. 31. 


- 


Da of Jõ§ö%³ð : ⅛¼¼˙ woo . e 

OS — 5 : 0 | 
(BBB) Where E uity will not make good a Fine, nor ſupply any Defed in 
N ' the Lewyingit, 5 

tion F a tenant in tail coyenants to levy a fine, and dies before it is exe 
by ü cuted, though the fine has proceeded to a caption. yet equiry will 
bot make it good, although it be for a valuable conſideration. Abr, 
ade Ca, Eg. 358. 2 Vern. 5. . | ; 

de. ili A bas two ſons, B. and C A. on the marriage of B. covenanted, 
if beſore the end of Eaſter term then following, to levy a fine to the uſe 
2 H. ct B. and the heirs of his body, remainder to the uſe of C. and the 
or we bein of his body, remainder to 4. in tail, remainder to him in fee. 
wi The fine was levied as of Eaffer rerm, but the marriage being put 


off till after Eaſter. term, the deed was not dated till after, ſo that 
be m the fine was levied before the date of the deed, and conſequemly the 


ſe, ha deed was no declaration of the uſes of that fine. The father died, 
$ prove and then B. died, leaving iſſue V. who having borrowed ſome mo- 


ney of J. S. mortgaged the land to him and died without iſſue. C. 
16008 claiming under the ſettlement brought his bill <o bave it aſtabliſhed, 
ind that the defect before mentioned might be ſupplied ; hut in regard 
the conſideration of B. s marriage did not extend to him, the cou 
refuſed him any relief. Abr. Ca. Eg. 258. . 
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7 - and E. bis wife, chat juſtly, ul 

9 an s they perform to C. D. (or other por tin, 
E. 3 a the" caſe is 3; — the _ præcipes) the covenant made berween 
| them of one meſſuage, Ce. K put the OR in their r proper rag 
with the appurtenances in d. « GT CRT, 


"7 C 53 7 
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en of this wh appears i ina certain ſchedule | 
- annexed. 7% Commiſſiqners to 2 it; but the proce eh 
eee, wwritten"on parchment muſt feſt be annexed, : 
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; 5 Y 1 I 
* FR yes | 
4 erke for « a Zine fur Colin 48 Droi & come * be. * wi 1 
© Allie f. 7 4. 5. V bub wit cg, wala” at; f „ 
. f : __ Fave” wed 2 en if more, or if Alle ag L 25 
- fy, Sir 4. B. bite; und O. his wife; and if alſoby 3 N 
ren, ſay, and E. S. eſq; ſon and heir apparent to the "ſaid A. BY and buſband 
C. bis wife, and F. F. &c. if mare) that juſtly, &c. he ( 2 > wife and 
„. E. if but one cogniſee, and to G. H. if two,” and /0'on'tf El 
i Covenant made between them,. of "RE." ET Ui e. W . 
1 ans and 8 in their ee or ar} And ns 5 | 
(cod in rl Cute, fo V 5 
J PM 33 {id 7 5 —. 8 3 
+ 4 333 i ö 3 4 * by | n 1 . 83 14 3 1 IO * Pg znr | | 
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0 faire, ff. Hon A. B. that, 89 (a5 above, ment þ Lands. os 
hat ; 4 in that gh And ery 6h \ in ſeveral 4 | 
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Poſe, The alc Way hit nat be ut fi ll e 


nor, a mano ore "a meſſus 

fire meadow, 5 2230 Be, 9 255 ge rr re $732 dels. | 

decondly, Things POR) before things ſpecial, 

ure, wood, 8 marſh, Mc. weg 3 - 

ng therers I woe muſt precede elder wood, willow wank, 5 Wo CON 
„ Incire things mv et before their parts, as me | | 

10 before he moiety of the — of B. with the —— * a 
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ru of things excepted muſt ſucceed thoſe thing? ont of which 1 
ECT 8 there be divers parcels in one brit, e 
uch the exception is o be. made ouglit to be laſt placed, as this, —<, 

oc the manor_of D. with the appurtenances in C. except one meſſuge 
+++. two acres of ſand, and the advowſon of the church of C. Things e. 
© +. Purtenances offer the things excepted. t.. 


- Wards for dividing the Things: 


- (Firſt) Of a manor——{Secondly) And a reQory——Thirdh Mo 
over of a _ meſſuage——{ Fourthly) And 'alfo—— (Fifth) Further 
mere nh,] And further——{ Seventhly) And alſo Ei 
2 : ly) And ioreover—— And if there are more begin again. 
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| "By balls Names and how the Parcels are to be expreſſed in the Prech 
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The honour of 4. with the appur- The hundred of C. wit thes 
,, . 
The caſtle of B. with che appur- The (a) manor of H. with 
A I appurtenances 2 
The borough of C. with the ap- TOP of the manor of 7, wi 
x purtenances „ Oh purtenances 
The foreſt of D. with the appur- The fr of the late monaſtery 8 
tenances | | K with the appurtenances 
Ih ua chaſe of E. with. the appur- | Two () meſſuages 
enan ces JI | One(c) cottage... 
be park of F. with the appurte- | One ſhop _ 


N 3 5 „ = 
wb , V 8 
4 5 p oe 1 N 7 by 
Dememes, rents, ſcigniories, courts, lens, 
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Three toſts 

One mil! 
Two dove-bouſes 
Two gardens, 
Two orchards - 


z0 acres of (able) kind, Gon; 
mes ſuch, a, part of. * many 

" acres of land | 

100 acres of a meadow 

10 acres of paſture 

40 acres of (a) wood (land) 

Reaſonable (5). eftovers. in 3 


r is to ſay) in 10 acres of 


[100 was of furze and. TROY 

oo acres of (e) moor,” © 

100 acres: of ground 3 
ruſhes grow, or ruſhy ground 

100 acres of marſh land 

10 acres of elder-wood 

20 acres Gs VAR: covered with 


water 
An EY rent 7 oat; (illaing | 
out of two meſſua wu 
. ns, two hens, 
one pound of pepper 
Common of paſture, (for all, 


ip manner of cattle, or tor any. 
number of ſheep, c.) 

od r 

lg of foldage (and of 4 


MEAT 


(6) Houſe- boot, hay - boot, and pl 
le) Turbary may 
(4) See the —4 to the next article, 


A * A 


1 A 


gh - boot 
paſs by the name of maxi 


Le ä | 
A ſalt pit 

A bullary of ſalt water | 
A paſſage over the river T. 
| A wharf, a quay 


A fair and market, with be p- 


. pg nances HANG 6) he | 
frapkpledge, . w . 
* e 
A knight's fe: 3 
Wards bin 5 be wut tv S.; 
Marriages „ Ann 4 EY 15 * 
Eſcheats | hy 


* 18 ak of in, K. 


Iced aud chanel af felowy k 


py N outlaws, bn am 


Felons of e 


Deodands | 
„ee trove N Bey \ 70 N W * 
Wrecks. of the ſea : | 4 bi (4 ” 


The (4) rectory of 5 . 
* B. with the appurtenances, and 
a ** 0 all manger. am 
| ver belonging ap- 
pertaining to the ſaid rectory. 

Tre . advowſon o che church 


of B, 
The adyowfon of. 5 vieurags of 
| the church of C. 


£6 Ay 2% 


1320 
A+ * ST 


ground, Jo 5 * 5a 


At for a preſentation to a church, ' only the words, a 
noe ade, nor of vicarages endowed ; but When a vicarage is not endowed, it 
ol go under ny theſe W of the adviuſen of the church of B. And 


nages, 

s and tithes impropriate, paſs not by the words, = 
rages — thy e 

* will appear by a peruſal of it. 7 


eee, re Nee 


"345 * A. ie — * 8 . * * 

Nee; it may be read in three different manner. 8 
ich i, The Guthich alone may be read throughout. e e | 
1 1 The Gethich and Rowan may be read together. e 


1 


e eee of which. conſis the whole 


. 


; A ——öÜ—ẽg A N 17% * N 


„ 


The moiety of a, meſſuage.,. rs 


Now, Put rather. a greater. number acres than are,intended_ to paſs. 
Us nn hurt ; for Cara er ceded ding. 


Wn FM * 6 TO Oh * 


eee ola eo 3 wood. ek 
h & by the name of a 8 EM 


* 


e 75 wa i 
8 N 
* 


. 
— 


3 
— — 
. 
= 45 
3 — 
I 7 bes . . 
: | EDITS: 3 
. > * ; « 
4 ny <txy 23. 4-4 
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E 3 3 2 f 1 X n 
How the Places where the Parcels lie are to be named, 
2 ” £5 '# 4 * * 4 ef La 5 —⁴ SHOT N 3% 
A PR. 


, * 8 
o * 4 7 
1 A 


dhe county,” town, pariſh or hamlet where the things lie, ought w] 
certainly named. If divert towns - of "the ſame nam in the ſame coun 
ii is beſt to make an addition for diſtinflion. 5 


” 
4 


1 x 
„% ˖ 955 eps; > ni 
” 8 hin 4 B * 5 * 

ö : « 8 2 
* 5 - nnn 8 rt 
x* * 
f E 


a manor lies in divers tcuuus, it is beſt to name them all, or nne 


5 . 2 4 <P JF" | KL & Lt %. > 2 4 - i 

of the manor of S. in A. B. and C. or of the manor of S. with the 
. i ; X nt * 8 5 E FS 
appurtenances. : „ &AS- 7 &% . 27 — ADP | J BY \ * 52 : R 25 . 


: vs g- © RY | 
7 Fo 4 * 2 — 3 1 1 4 * 4,0 47 1 * * F : 
wy WES». SF SETS P : Kan 


: * 


8 | . N r © 19%. 
Die Goncord' of a Fine ſur Conuſance de droit oome ceo, Oc. futd 
t moſt Caſes iniPraftice, (g) to be written about Half an Inth bein 

the Precipe, with a narrow" MA un. 
AND the, agreement is ſuch (that is to ſay) that the ſaid A, agp 
and C. Wc” (if more) hath (have) acknowledged the ſaid tenement 
(and if for common of paſiure in ti pracipe ſay, and common of ps 
ture) with the appurtenances (by theſe words, the tenements, am 
or quamity of diſind things or pare 


ing. will be duell enough expreſſed 
but if the ptecipe be of entire things, as of a manor, with the appurk 
nantis, Men ſay— hath (or have) acknowledged the ſaid mam 
with the appurtenances; neither will meſſuages named by themſelver in 

præcipe paſs by the word tenemien t in the concord, but muſt ſay, —4 
ka ledged the ſaid meſſuages, with the appurtenances: and if the fr 
Cipe be fer a third part of @ meſſuage, ſay in the concord, —acknowled 
ed the ſaid third part, with the appurtenances ;' alſo an 
cafile, iſland, barony, hundred, borough, knight's fee; the ſcus 
4 mano, 4 "park, a preberidary, à rent, common, oblations, 1 
Jolie; powoge, wiew of frenpldge, « Her, fri 

ailiwick, fair, market, paſſage, a warren, fi/hery, rede. til 
4 moiety. or part of an intire thing, wreck” of the ſea, iir 
wowwfon of a church, a portion of tithes, &c. muſt be particala 
named in the concord as 'wwell as in the pracipe ; and i thereis ay tha 
excepted in the præcipe, then after the 2vords, acknowledged the 
tenements, with the appurtenances ( /ay-except. before excepiech i 
the right f the ſuid E. (the cogniſee) as thoſe which the ſaid E, hat 
te 77 the ſaid A. 


and'though there be divers cogniſees, Je the 1 
{ be limited to one of them anly, and the eſtate limited to his heirs 
whoſe right-it is acknowledged 40 be as. thus, where K. and G. 
_.. Eogniſees ſay —— to be the right uf the ſaid E. as thoſe which 8 
the ſaid E. and G. have of mY. gif of the ſaid 4.) and thoſe it (8 
cer, er they, if ſeveral) hath (have) remiſed and guitted ds 
himfelf (themſelves). aud his. (their) /eirs . but av/ere the jar 
wife are cognifors, then ſay —— have remiſed and quitted chin 


* 


ee) teirs for a 8 
— to the ſaid E. and G. and the heirs of the faid E. (the copmi- nilee, or mord.. 


, the right is limited tu, as aforeſaid) for ever. And moreover the 


riſers) —— And moreoyer they the ſaid 4. and C. have get By ons oog · 
s) or niſor, or 


ein, the ſaid ->— with the appurtenances, againſt the ſaid A. and 

b heirs. for ever 4 nd a ſaid E ener 2 0 Harh he 
ated, Cc. (as before) for ever, and ſa on if more cogniſors, by theſe 3. 7 
md; of different perſons by different purchaſors may paſs in one fine, and _ 

vun neceſſary wwhen the purchaſes are ſmall, and then the writ of erve- 
„% TM at he vendors 1s th og ee, 
ecipe, and the ackmw'edgment and releaſe inthe concord muſt be by all ,\c.1, 
og ee of all the parts, but cory vendor ft 

rent againſt him 6nd is Hire only, and each cognifor muſe warrant 

V Jeparate part of the parcels, and they muſt be particularly mentioned 


. concord as well as in the pracipe, thus + warrant one meſ- 
eh pge,. one barn, ane garden, c. —— part of the ſaid tenements 


— aſoreſaid, &c. —— as Before, to the words for ever: And 
the fecond —— warrant one metſuage, and the orchard aforeſaid, 
| the ſaid fifty acres of land, another part of the ſaid renements 


— aforeſaid, Ic. (as before) and in hike manner for more war- 


L men, and for the laſt, —— warrant one meſſuage, reſidue of the . 
w— Go 9 591 in . aloreſaid, and fo on to the words for ever. A 

y thay . ö An mY 195 l £4 | "4.0 | „ af te | A. B. 5 N 1 
E =— dap of © + Caption 

> — in the "was the reign of (To befignedby | 

vn king George the Second, and in . the cogniſors) 

ifs | oc you Lord 17 34» be REM. H. If | 


2 * D 5 
9 a bo F<. « © i | OE t 7 
LV * 4 SS nt HALTS K I.. I 12 } 8 639 1 » % 


4 4 the caption, See Tit. Affdavite. | 
ke ( ocknowledged by ane cogniſor at one time, and another at another 
(tt ſeparate captions in this fu. 


Fiten ans acknowledged by dhe abovdfaid 4. B. the — day of, _ 
n and the Me K. * | 


fe 


* 


cotcages, mill, F ſorm to C. D. the covenant made between them 


gardens; .&c 


. TEnNances, And unleſs, &c. WH! 


Of a manor, 
meſſuages, 


cottages, tofts, coyenant made between them of the mahors of 


barns, ſtables 
mills, dove- 
houſes, gar- 
dens, lands, 
.. 


** dred acres of marſh, one hundred acres of furxe and heath, five 


Other Examples of Præcipes and Concords of @ Fine, Sur Conulance 


Fines, 


— 


* 
bl * — 2 
* 4 


droit come ceo, G. 


EK. 
2 * 


\Ommand L. B. that juſtly and without delay he ye 
two meſſuages, four cottages, one mill, three gardens, one orchin 
two hundred acres of land, two hundred acres of meadow, two hui 
- dred acres of paſture, thirty acres of moor, thirty acres of turbar 
and five ſhillings rent, with the appurtenances, in D. and E. and; 
the third part of a view of frankpledge, of goods and chattels waived 
and of felons, fugitives, outlawed, felons of themſelves, deodand 
treaſure found, and eſtrays, with the appurtenances, in E. and M. 1 
of the third part of the rectory of the church of H. with the appu 


7 


x 


* 7 1 


a 2 + Lb } x; * 


"43 2 
#F- } 
7 


Berks, to wit, C Ommand A. B. eſqz and C. D. Ton and heir ayj 
Trent of the ſaid A. that juſtly, Cc. to E. F. f 
between th ors of F. S. and H. a 
* forty. meſſuages, twenty cottages, forty tofts, ten barns, (ix ſtabli 

two water-mills, one wind-mill, three dove-houſer, ten gardens, if 
orchards, one hundred acres of land, one hundred acres of mead 
one hundred acres of. paſture, five hundred acres of wood, one li 


#1 : K * 14 + 


3 6 : 


of moor, ſix pounds rent, with the appurtenances in T. and 8. 
and alſo, of the adyowfon of the EE of S. and H. And umi, 


N } 


Berks, 10 wit. C Ommand J, &c. of the tythes of bay, wood, andi 
5 der- wood, with the appurtenances in J. 


— * [ 8 ? 


Si; - * N 


Berks, to vit. (COmmand, Ke. of the tythes of ſheafs of corn, pt 
aAangd hay, with the appurtenances in V. anda 
tithe of hay in H. as allo of all tythes of wood, lambs, oblai 
obventions and emoluments, and of all other tythes whatſoever, « 
| ing, growing and renewing in l, aforeſaid, Ad nl, a. 


* 1 
4 \ 
* * 


r o Zo® + 


: 3 b i _ * .- 85 142 ET ; 8 * 
4 Præcipe and Concord rum One to One of a Meſſuage in Loodd. 


London, ts uit. OO 4. B. that juſtly, and withoue 4 

„ 5 perioem. io CD... he 7 IN made be 

hem of one meſſuage, with the appurtenances, in be peri 
unleſs, c. ” Dn 


— 


- 


| Mary ie Bow. 


And the agreement. is | ſuch, (hat is is to ) That the d 4. B. bath Concerd. f 
Ale ap the aforefaid meſſuage of "the "appurtenances; to be | 5 4 


ihe right of him the faid C. as that which the fald C. hatk of the . 
of the ſaid A. and that he hath remiſed and quir-claimed from Ta 
um ibe ſaid 4. and his heirs, to the aforeſaid C. and his heirs for 4 
der. And moreover the © ſaid A. bath granted for himſelf and his Warranty. - a 
heirs, that he will watrünt to the aforeſaid C. and his heirs, the afore- ; 


kid meſſuage with the appurtenances "pinks _ the. Wy 4. 110 
kis heirs for ever. And 17 70 "__ &c. 


; 5 *61. 7 af n 2%! TAY i . * * 5 Mg 3% 
WP 9 r | 55 Wo 
0 One 4 1 45 2 Garde, . v eo eee, e 
me bog - 
"8. BOI81 907 DMIEW -< 28 © F-44 4 ac 
bat 4. Tr V3 1 let nn ) hog \ 1 ts tity 2405 . 


tot, th . Comand A. B. bat juſtly; c. to 0. D. and de ber-, 
| r the covenant made between them of ole 
W one garden; i ten acres of land, twenty acres of wood, 
and common of paſture for all manner of" cattle, 9 the appar- |) e "bs 
tenances in M. ful uns, Se. t $63. Win Rais aer Alis ga 
Aud the agreement is ſuehf (that i to ſay) That ie mid A. bach Colle 15 
5 egg the aforeſa idſtenements and commons with the appurte- f 
„ 10. be the right of them the ſuid C and Ei us thofe which'the i 
id C. and E. have of the gift of the ſaid 4, And theſe hie bath , 
miſed and quit-claimed from him the ſaid A. and his heirs, to the | | 
rreſaid C. and E. and their heirs for ever. And moreover the ſaid Warranty. = 
Dy | prone for himſelf and his heirs, that he will warrant to the 
| and E,.gnd;their: beirs, the tenements and Commen. afore- / 
d, pore e appurtenances; ons him the ſaid 4. and his heirs for | 
er. And for this, &c. * 


ls N 


ES fe > 
HOI I Io ASE Eg —_ _—_—-— 


Wiſhes + gt A bag 4. 5 A * Y Nur & 3% San 
** i 14 941 | [2.3 £ | | 

from Two to fu of W with Warraty ß 
%% the Conufors,/ em oe Heirs of N tee, n the Os 3 
ey. TIN. one of them. inen 2 I bobs! . a3 ip Y9- . 


[ 
{ 
| 
l 15 8 50 £5 = 11 OF | i! Ty, is * * 305 * 3 by” j 
| 
| 


Bbc, to nit, yl 1 0 and C D, elg. that 11 b ö 


| „ c. to E. J. and G. H,. the, covenant made 
berween them 1 the, manor of M. 20 the appartenances, EG i 9 
of ſeven meſſuages,. zwo tofts,, one mill, two dove-houſes, ten 5 45 
| mide, three ,orchands,.. one hundred acres 2 land, Ee. vin ip 
© appurtenances in T. and . And unleſs, & ö 3 
the agreement is ſuch, (that it to ſay) that the aforeſaid 4. and Concord. 1 
hae acknowledged the aforeſaid manor, tenements, rents, and x 
non with the appurtenances, to be the right of him the ſaid E. | 
uſe which the ſaid E. and 6. have of _— of wo. faid a 7 ii 
LO e apo and © i 


., 
* 


ac 


j ; 1 
4 1 2 N 5 * Þ , a8 - * : 3 275 $ 
4 33 . 23 „„ * , Tx.” > * 


ime Wo 


8 Ry dete he la = 7 5 ung. es 


d C, and the 1255 4 he 


: | n. che 8 fore 7 75 
l | = of ho fad ; ; moreaver, t Ra 4 25 | 
heirs of iſt granted for af 9 and. th a, of he id I Rn 
conuſor.. — — tit to the aforeſaid E. and G., and he heirs, dhe * 

— re aid, manor, ten yy Tenn, 2525 Tn 15 250 "the 15 Jt 
ever. And for this, ke. h " 1 i Ec #15 4g? 206. 2X: ird 


If eoith . „ 3 the heirs of both 
| | conuſors, then the concord will be thus : 
Concord. And the agreement is Such} (tharyls ts. ſay) Thas the atgreſaid\, | 
C have acknowledged the, ſaid. needs) With the appurtenances, 
be the right of the ſaid E. as thoſe which the ſaid E. and C. hare 
the gift of the ſaid A. and C. and thoſe they have remiſed and qu 
3 claimed from them the ſaid A; and E, andetheir heirs, to che areſi 
os aps E. ad G. and; the -heirs of the, ſaid, Ex for ever. And moreover i 
aint te ſaid, A, bath granted for, himſelf and hisheirs, that be vill y 
2. Warranty 40 the- aforeſaid. E an G, and the heirs-of the faid E. the aforel 
aiuſt the tenements, againſt him the ſaid. 4. and. bis-beirs for-ever.; ul 
eee — che! ſaid C. harh (granted ſor himſelf, and his heim, chat he » 
.to the. aforeſaid E. and G. and; the; heirs of the ſaid . 
—_ rn this _ Z. 9 his 77555 for er 


Aud ſor tit, &c. rw hizt di ws 1 2d: to. 250 A bas ay 
! 07 Full Sn en BAR > B. 181 2 af} n 45 0099) be: 24 s 1 


e Rick 341 e We wk 4Þ, CAEVS: Fo 97 i. 132 2007 bas A e 
507 10 h „ en l 1h 2215 3 216. lag eb 4, 36? ANG $ 
. to TW) unn int — 1 
Te? elf ein bas L. Lie! e e 7 
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Piæcipe. "Berks, „ e COnnand of, B. CD:cond RD tha jth 
| f to G. H. and 2 the 1 made be 


| nem dn the: And a e d we e 
Concord. + \hd the Irre dne in fact; (hir bey Ther abe fd 1.0 
4 have acknowledged the tenements æſehe ch the oppor 
to be the right of him the ſaid G. as thoſe which the ſal 

have 7 the gift of the ſaid A. C, and E. and thoſe they 

4 it 12 0 4 „elaimed from themiferwes me fd . C entf 
— oc der ae and J. and Ahe heirs of the aid 6 
leeres Ebert: nd mir eter te faid . C. and E. bade grafted iy i 
ey againſt all felves And their "Heirs, that they will an the teſſt metz af 


ik 


die conufors. "ith the ppurteriatices, to the aforefdid G: gerd Web 
)%ͤͤͤͤ wu K iat theth the ſaid PEISTA W their beit en 7 
| DICH) "Hh fr "this, "Fe, „ yl , _ 122 N \ th 
; | | Bit * i of e and bot in ef ae ” 

1 Fr = 31 them warrant feet ally, as: foltlows': | 


Gencord, Old moreover the faid A; hath granted for bimſelf wa by 
that he will warrant the tenements CO with the app 


% 


Fings. — 


the aforeſaid C. and an the heirs pf the {a inſt the aid 
* EL ys 977 Hr phe fad ap grams Br A corn, 
lioſelf and his 7 rant the De al relaid, warranty by 
with the appurtenances, 1 alorelald : and J. and” the heirs of each cnufer, 
de faid G. againſt him the ſaid C. and his heirs for ever. And alſo, | | 
Gig 8. bach gram fr i 05 ang, bin heit, chav he Wil war. 
rant the tenements af 1 1 7 1008 0 ee den 1. > aforeſaid 
6, and J. — C. again& him the aid E. and 
bi heirs for eyer. by ke 0 . 
N. B. If there he two or LL, _ es, ho arg . purct aſors, 

ds gy tag rune ae em ea Ge nn 


of the heirs of one ag n; a ig he e precedent from 
one 10 1200, 


A Fine by Baron and Yew of th Huſband's Lands, 


Berks, to wit. CN 4. B. and C. bis is wi, that juſtly, &c. - 


D. E. the coyenant made 8 em 

Cc. with the Peg ee in . And unleſs. Cc. * 

Ard the agreement is ſuch, (that is to ſay} That the © Gig A. and C. Concord. 

ne acknowledged the tenements (or gn, tenements and common, 

c. as it is) aforeſajd, with the appurtenances, to be the right of 

Im the ſaid D. as thoſe which OT D. hath of the giff of the 

id 4. and C. and thoſe they have remiſed and quit- claimed from 

m the ſaid 4. aud C. and the hejrs of the fazd A. to the aforeſaid 

and his heirs for ever. And morexyer the (ajd A. and C. bave Warranty 
nted for themſelves and the beirs * the faid A. that they will war- azaioft the _ 
"WF" to the aforeſaid D. and his heirs the ten ts aforeſaid, with the ts be i ad 
a1, WP" pances, againſt them * it 4. and C. and the heirs i the N 
* 4 K ever. An Mr Be 


#0 
a S | » Fine by Baron and pas of the ike Land. 


they 
dF, 
7 Berks, to wit. COmmand A. 5 and C. his wife, that juſtly, Precipe. 
* 5 Oc. en dae 5 
alore 


ws Go . Ther the faid 4; and © Concord. 
N acknowledged he aforeſaid tenements, with the appurtenances, 
4 the right of him che faid D. as thoſe which the Cart D. hath of 
pk of the ſaid A. and C. and theſe they have remiſed and quity 
hed from them the faid A. and & and the heirs of the ſaid C. 
aid B. and his heirs for ever. Aud moreover the ſaid A. and C. Warranty 


granted for _— and . * heirs of the faid & that they fe ant be 


F 
5 . will 8 to i ail P. and his bei bee 3 it 
3 35 7 With the e againſt them the e and C, and ee 2 
| ..« TORR, C, fo et Aud for . e . | 5 B 
1 N negl 4 BI 97 Atti Alt, 4 i " 
1 1 15 $8 of 
When FP is fl den "hs fs 1 * 11 77 8 
* tim only, and if S bs ps 55 885 
from him or her, againſt his 07 het 1221 I, fs 0 10 
is not certain whether the fee i is in the Tuſband or wife, it wi 
55 is beſt, for greater tertainty, to male a warranty to bar © 0 
tie huſband and his heirs, and another "to * the * n 
"> WE 128 heirs, as inthe next precedent,” ſel 
det 
en 
B. ron and Feme with ſeveral Warranties againſi the Heil 
ky vg by N X of both. V k 255 0 
ner 
; 1 
„ i 
Priccips. Berks, to wwit, ere. A. B an 85 his racy that jt, 2 8 
| | and 
e K 
Concord. | And the vue, is fuck, (chat! is to 71 ak the ſaid A. and( * 


hare acknowledged the tenements aſoreſaid, with the La 
to be the right of him the ſaid D. as thoſe which the ſaid D. 
of the gift of the ſaid A. and C. and theſe they have remileds 
IC 7 quit-claimed from them the ſaid 4. and C. and their heirs, wi 
Warranty -* aforeſaid D. and his heirs for ever. And moreover the ſaid 4. 1 
ie have granted for themſelves and the heirs It the faid A. that they n 
115 . warrant to the aforeſaid P. and his heirs, the aforeſaid tenement 
the appurtenances, againſt them the ſaid 4. and' C. and the hein 

Ditto againſt the ſaid A. for ever. And further the ſaid A. and C. have 
the wife and for themſelves and the heirs of the ſaid C. that they will warns 


7 hee heirs. the aforeſaid D. and his heirs, the aforeſaid tenements with the4 

1 purtenances, againſt them the ſaid Gi and C. and the bein of the f 
F | C. for Ever. Und for this, &c. 9 
| pe lay 

—_ . 5 N 
— -5 Feme . and the Wha, of Two 5 they, #\ 
Conuſee with fone Warranties. 
EN | b 
Praccipe, = Berks, a. 6—̊— B. gene. E. D. b., K F, go 


his wife, and H J. gent. and L. his vid 
| ju, Sc. to L. I. the covenant made between then 
2 uages, Ic. with, the e e | 
ets 10 2 44's 


Lo g F 


| £2 
2 Ki 3 : 1 
; | 5 4 1 F 8 


And the agreement is ſuch, (that is to ſay) that the ſaid 4. C. E. Concord. 
und C. his wife, H. and X. his wife, have acknowledged the aforeſaid 
tenements, common and liberty, with the appurtenances, to be the 
right of him the ſaid L. as thoſe which the ſaid L. hath of the giſt 
of the faid A. C. E. and G. and H. and K. and thoſe they have re- 
niſed and quit - claimed from them the {aid 4. C. E. and G. and H. 
and K. and their heirs, to the ſaid L. and his heirs for ever And 1. Warranty. 
erever the ſaid A. hath granted for himſelf and his heirs, that he 
ill warrant to the aforeſaid L. and his heirs, the aforeſaid tenements, TE 
common and liberty with the appurtenances, againſt him the ſaid A. | 
id his heirs for ever. And further the ſaid C. bath granted for him- 
f and his heirs, that he will warrant, to the aforeſaid L. and his © WRT; 
leit, the aforeſaid tenements, common and liberty, with the appur- | 
enances, againſt him the ſaid C, and his heirs for ever, And alſo the 3- Warcanty . 
d E. and G. have granted for themſelves, and the heirs of the ſaid 
, that they will warrant to the aforeſaid L. and his heirs, the afore- 
aid tenements, common and liberty, with the appurtenances, againſt 
dem the ſaid E. and G. and the heirs of the ſaid “ E. for ever. And, Warranty. 
rhermore the ſaid H. and K. have granted for themſelves, and the * 
irs of the ſaid K. that they will warrant to the aforeſaid L. and his 
irs, the aforeſaid tenements, common and liberty, with the appurte- 
ances, againſt them the ſaid H. and K. and the heirs of the ſaid 
K. for ever. And for this, &c. af Ie | . 


N. B. As the warranty ſhould be always againſt that perſon, and his 
or her heirs, from xm or from whoſe anceſtors the land came or de- 
ſcended, ſo * here the huſband is ſuppoſed to be a perſon from whom 

he lands moved, and therefore the warranty is againſt him and his 
heirs ; and + here the wife is ſuppoſed to be the perſon, and there- 
fore the warranty here is againſt her and her heirs. But in caſe 
there is any duubt from whom, the huſband and v9ife may be made 1 
warrant ſeverally, as in the laſt precedent. : 


by Three Conuſors and the Wives of two of them to Two conu- —4 
„ upon two Writs of Covenant, the Lands lying in tævo Counties, firſt 
Meſuages, Lands, Paſture, Wood, &c. in Kent. ſecond of Meſſuages, 
tages, Land, Furze and Heath, in Eſſex. 1 : 


* 


Kent to ⁊vit. (,Ommand A. B. eſq; and C. his wife, D E. eſq; 1. Præcipe. 
| and F. his wife, and G. H. that juſtly, Cc. to | 
and I. M. the covenant made between them, of ſix meſſuages, 
hundred acres of land, three hundred acres of paſture, and ſty 
of wood and common of paſture for all cattle, with the appur- 
nces in M. and O. And unleſs, Ce. | . 
Her to wit, COmmand A. B. eſq; and C. his wiſe, D. E. eſq; 2. Pracipe,. 
= and F. his wife, and G. H. that juſtly, Ec. to 
and L, A. the ceyenant made between them of four meſſuages. 


1 


- j | 


«+ 


ſteetz cottagey, one hnndred acres of land, arid fifty nerer of furve 20d 
heath, with the appurtenances in P. and Q. \fndunhſ;, be, 
| Concord. And the agreement is ſuch, (that is to ſay) that che faid 4, and C D. 
and F. and C. bave acknowledged the aforeſaid renements, and com- 
mon of paſture, with the appurtenances, & be the right of the ſaid 7. 
as thoſe which the ſaid F; and L. have of the gift of the faid 4. and 
C. D. and F. and C. and theſe they have remifed and quit-claimed 
Y from the faid A. and C. D. and F. and G, and their heirs, to the faid 
7 We Warranty. J. and L. and the heirs of the ſaid F. for ever. And moriner the 
| 22 | ſaid A. and C. have granted for themſelves, and the-heirs of the ai 
C. that they will warrant to the faid J. and L. and the beirs of the 
| fſaid F. the aforeſaid tenements and common of paſture, with the ap 
4. .,,, _ pyrtenances, againſt them the faid H. and C. and the heirs of the ſaid 
2, Warranty. C. tor ever. And further the ſaid D. and F. have granted for then 
ſelves and the heirs of the ſaid F. that they will warrant to the ſaid 
J. L. and the heirs of the ſaid J. the aforefaid tenemente, and m 
mon of paſture, with the appurtenances, againſt them the ſaid D. and 
F. and the heirs of the faid F. for ever. And alſo the ſaid G. hatl 
granted for himſelf and his heirs, that he will warrant to the aforeſai 
J. and L. and the heirs of the ſaid J. the aforeſaid tenements and com 
mon of paſture, with the appurtenances againſt him rhe ſaid C. 1 
heirs for ever. And for this, &c. 5 


N. B. Where the landi lis in three or more counties, there muſt be ſe 

 'weral FITS to diſtinguiſh what lands lie in eack county, and but 
concor, „ 44 above. 13 | | „ 

One may conceive by this laſt precedent, that C. end F. are tw} 

ters, who join in this fine with their huſband, and G. their brotivr, « 

| therefore, may be ſuppoſed to be the perſons from <whaſe anceſtors the la 

ws, Came, and the warrattigs are therefore againſt their heirs, and the lein 

| S. their brother, 1 1 e 5 

Tue grant and wuarranties are mads to J. and his heirs, who on 

conceive to be the purchaſor; and that L. is joined in the fine in purſuan 

- of ſome truſt or covenant, in the purchaſe deeds ; had they been joint Þ 

chaſors, the grant and warranty would have been to them and ti 

heirs as in the precedent from ane to tw, 


po By From conuſors and thiein wwives to three conuſees, upon three uri, 
3 3 74 A manor, meſſuages cottages, dove-lnuſes, rw 
Iles, gardens, land, meadow, paſture, wad, furze and heath, 
mY of + 50h he warren, 1 rage 5 
7 ple a ges, ans, flables garden,. 
| 8 1 24 L, 4 e and heath, and marſh. 3. 4 
meſſuages, . cottages, - houſes, barns, fables, gar dens, orc y 
tend, meadow, paſture, 4vw0d, furge and heath; alder, and an , 


} 


ag f ; ee foes 
 Derſet/firg to wit. COmmand A. B. eq; and C. his wiſe, 
ee e Cota: and . his with, Hp 


tenements, common of paſture, warren, court-leet, court - baron, and 


to be the right of the ſaid P. as thoſe which the ſaid P. R. and T. have 


thoſe 
nd C. D. and F. G. and F, X. and M. and their heirs, to the ſaid 


warren, court-leet, court-baron, and view of frankpledge, with the 
appurtenances and advowſon aforeſaid, againſt themſelves the ſaid A. 


dees and of twelve meſſuages, 
. dove houſes, twelve barns, twe 


* $ 
. 1 
? 4 th $4 83 0 J. 1 ts 
Nad A. And unleſs W 
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Devonſurs, ty wit, Om the ſame, chat juſtly, Eg. they per- 
bdorm to the ſame the covenant made be- 
teen them of two meſſuages, two barns, two ſtables, two gar- 
dene, two orchards, one hundred acres. of land, thirty acres 
' of meadow, forty acres of paſture, teu acres of wood, fiſty acres 
of ſurze and heath, and thirty eres of marſh, with, the ap- 
purtenances, in L. R. and B. And unitſe, kee... 


Cornwal, to wit, COmmand the ſame, that juſtly, Oc. they per- 
form to the ſame the govenant made between 
them of the manor of A. with the appurtenances, and of twelve 
meſſuages, ſix cottages, three dove-houſes, eight barns, eight 
ſtables, ſix gardens, ſix orchards, one thouſand and two hundred 
acres of land, fix hundred acres of meadow, three hundred acres 
of paſture, fifty acres of wood, one hundred acres of furze and 
| heath, and thirty acres of alder, with the appurtenances in F. 
and alſo of the adyowſon of the church of F. And unleſo, fc. 


And the Agreement is ſuck, to wit. that the aforeſaid A. and C. D, 
and F. G. and J. K. and M. have acknowledged the aforeſaid manors, 


dien of frank pledge, with the appurrenances and advowſon aforeſaid, 


of the pi of the faid 4, and C. D. and F. G. and J. K. and M. and 
they have remiſed and quit-claimed from themſelves the ſaid 4. 


.R und 7. and the heirs of the aid F. for ever, And moreover the 
ſaid 4. and C. have granted for themſelves and the heirs of the ſaid 4. · Van: 
that they will warrant to the aforeſaid; B. R. and T. and the heirs of 
the faid P. the aforeſaid manors, tenements, common of paſture, 


ind C. and the heirs of the ſaid 4. for ever. Aud further, the ſaid . warranty. 
and F. have granted for themſelves and the heirs of che ſaid P. | 
that they will warrant to the ſaid F. N. and 7. any 


1 


 court-leet, eourt-baron, and view of-frankpledge, with the appune. 


- 


nances and advowſon "aforeſaid, againſt themſelves the ſaid D. and 7 
and the heirs of the ſaid B. for ever. And alſo the ſaid P. and E. have 
granted for themſelves and the heirs of the ſaid F. that they will war. 


| rant io the aforeſaid P. R. and T. and the heirs of the ſaid P. the 


aforeſaid manors, tEnements and common of paſture, warren, coun. 
leet, court-baron, and view of frankpledge, with the appurtenances 
and adyowſon - aforeſaid, againſt themſelves the ſaid D. and F. and 


the heirs of the ſaid F. for ever. And furthermore the ſaid G. and J. 


have granted for themſelves and the heirs of the ſaid G. that they will 
warrant to the aforeſaid P. R. and T. and the heirs of the ſaid P. the 
aforeſaid manors, tenements, common of paſture, warren, court-leet, 


court-baron, and a view of frankpledge with rhe appurtenances and | 


advowſon aforeſaid, againſt themſelves the faid G. and F. and the 
heirs of the ſaid G. for ever. And moreover the ſaid K. and M. have 
granted for themſelves and the heirs'of the ſaid! K. that they will war- 
rant to the aforeſaid P. N. and T. and the heirs of the ſaid P, the 


_ aforeſaid mahors, tenements, common of paſture, warren, court. let 


court - baron, and view of frankpledges with the appurtenances and 
advowſon aforeſaid, againſt themſelves the ſaid K. and M. and the 


| heirs of the ſaid K. for ever. Anu for this, ec. 
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| From a duke and his dutcheſs and anther conuſor,./to 4 duke and anther 


- conuſee, of an honor, manors, parks, meſſuages, tofts, mills, dove- 
houſes,” gardens, land, meadow, paſture, aword, furze and heath, ren; 
free warren, view of frankpledge, waifs, eſtrays, deodands, goods of 
felons, outlaws, return of writs, liberty and privileges. 


Herefordſhire, to ut. COmmand J. duke of C. and E. his wil 
Ts oy G. 75 eſq.. that juſtly, Cc. they 

| perform to J. duke of V. and L. M, eſq; the covenant made 
between them of the honor of K. with the appurtenances, and 


of the manors of X. othetwiſe L. NM. R. and T. with the appur- | 


renances, and of two parks, with the appurtenances, as allo 
forty meſſuages, twenty tofts, four water-mills, fifteen dove 
| houſes, forty gardens, two thouſand acres of land, one thouſand 
acres of meadow, three thouſand acres of paſture, five bundrel 
acres of wood, one thouſand acres of furze and heath, 1 
pounds rent, a free warren, view of frankpledge, and whatſo- 
ever belongs to view of frankpledge, goods and chattels waived, 


Fi. eſtrays, deodands, goods and chartels of felons and fugitive, ft 


ons of (themſelves, outlaws and perſons put in exigent, the rev? 
of all writs whatſoever, and of all and all manner of * 


Pp ©  TmeOoaowww cs 


8 


7 
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hd lle Agreement is ſuch, (to doit, ) that the aforeſaid duke vf C 
| and E. and G. have acknowledged the aforeſaid honor, manors, 
rks, tenements, rent, warren, view of frankpledge, goods and 


| chatels waived, eſtrays, deodands, goods and chattels of felons and 
| HY fogitives, felons of themſelves, outlaws and perſons put in exigent, | 
; return of writs, liberties and franchiſes, with the appurtenances, to be 

l the right of the ſaid duke of W. as thoſe which the ſaid duke of W-- . 
. and L. have of the gift of the aforeſaid duke of C. and E. and G. 

ö and thoſe they have remiſed and quit claimed from themſelves the 


ſaid duke of C. and E. and G. and their heirs to the ſaid duke of N. 
and L. and the heirs, of the ſaid duke of N. for ever. And more- 1. 
wer the ſaid duke of C. and E. have granted for themſelves and the 
heirs of the ſaid duke of C. that they will warrant to the aforeſaid - 
duke of V. and L. and the heirs of the ſaid duke of YN, the aforeſaid 
honor, manors, parks, teneinents, rent, warren, view of frankpledge, 
ns and chatrels waived, eſtrays, deodands, goods and chattels of 


exigent, return of writs, liberties and franchiſes, with the appurtenan- 
ces, againſt themſelves the faid duke of C. and E. and the heirs of 
the faid duke of C. for ever. And further, the ſaid G. hath granted 
for himſelf and his heirs that he will warrant to the aforeſaid duke 
of NV. and L. and the heirs of the ſaid duke of N. the aforeſaid 
honor, manors, parks, tenements, rent, warren, view of frankpledge, 

and chattels waived, eſtrays, deodands, goods and chattels of 
felons and fugitives, felons of themſelves, outlaws and perſons put 
in exigent, return of ' writs, liberties and franchiſes, with the appnr- 
2 againſt him the ſaid G. and his heirs for ever. And for 


* ; K * 
and acknowledged, &c. © © © 8 


* four comiſors and the wife of one of them, to tao conuſets, of a rent 
iſſuing out of a manor, meſſuages, cottages, barns, dove- houſes, gar- 
ay orchards, land, meadrw, paſture, 4wood, furze and heath, and 

ee fihery. STORY Fits; ee ee | 


| Cambridgeſhire, to wit. COmmand A. B. eſq and C. his wife, D. E. 
; | e.ſq; F. G. efq; and H. J. gent. that 
jſtly, Wc. they perform to K. L. eſq; and M. V. eſq; the cove- 
nant made between them of the yearly rent of two hundred pounds, 
Iſſuing out of and from the manor of R. with the appurtenances, 
8d out of and from ten meſſuages, ten cqtrages, ten barns, two 


* 


: 


lons and fugitives, felons of themmſeves, outlaws and perſons pur in 


dove-houſes, 


L F 1 l 
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2. Warranty. 


—— 


. 
4. Warranty. 


— 


4. War: anty. 


EX. O. and B. and alſo of the rectory of R. with the 2 


| Aaxe-houſer, nen gardens, ten qrchards, fl hundred £: e lan, 
three hundred acres of meadow, fix hundred acres: 25 2 * 


„ from them and their heirs to the ſaid K. and M. ang the heirs of the 


7 
i a "4 
* 12 
S * w» * 


acres of wood, and fifty acres of furze and heath, with the appurre- 
nances in L. O. and S. and alſo out of a free fiſhery in the water of 


2. wich the appurtenances, in J. O. and S. And.unleſ, de. 
Aud the agreement is ſuch, to, wit, That the aforeſaid 4, and q h. 


F. and H. have acknowledged the aforeſaid rent to be the right oft 

(a K. ay chat which the ſaid F. and ME, have of the gift of the fg 
and C. P. F. and H. and. ihe ſame they have remiled and qui-claimed 
ſaid K. for ever. And moreover the ſaid A. and C. have gratted for 
themſelves and the heirs of che ſaid C. that they will warrant to the 
ſaid X. and M. and the heirs of the ſaid &. the refund rent, againſt 
themſelves the ſaid 4. and C. and the heirs of the ſaid C. for ever. 
And furiſi r. the ſaid D. bath granted for himſelf and his heirs, tha 
be wilt warrant to the aforeſaid F and MA. and the heirs of the faid I. 
the aforeſaid rents, againſl himſelf the ſaid D. and his heirs for ever, 
And a lfo the aforeſaid F. ha h granted for himſelf and his heirs, that he 
will warrant to the aforchaid X. and M. and the heirs of the ſaid l. 
the aforeſaid rent, againft himſelf the ſaid F. 1 heirs for ever, 
And furthermore the ſaid H. hath granted for himſelf and his hein, 
that he will warrant to the aforeſaſd K. and M. and the heirs of the 
faid K. tbe afor ſaid rent, againſt himſelf the ſaid H. and his hein fur 


ever... And for this, Re. 


F 3 © o 
* 8 


. 
mor, meſſuages, mille, dove-houſes, gardens, lands, meadow, paſtun, 
» furze ang heath, rent, free warren, view of frankpledge, red 

ry, and advowſon of the refory of a church. + 


| Staffordſhire, to wit. COmmand Sir A. B. bart. C. I eſq; and D, 
5 his wife, Z. F. eſq; G H. eſq; and 7 by 
wife, K. L. eſq; and M. V gent. that juſtly, c. they perform 
O. P. and & R. the covenant made between them of the manor 
EK. wich the appurtenances, god of ſorry cen iy mill, 190 
| 2 2 N eight bundre 775 of land, wy 
dred acres of meadow, fix hundred geres « 7 ane hund 

acres of wood, 1 br yg Win — heath, ſixty ſhilling w. 

a free warren, and view of frankpledge, with the appurtenafce;, 


2 * 2 
4 . 


| and alſo of the advowſon of the yicarage of the church of f 


* 


* 


ts Wütend h. Fd, 0 Uhr i the et h C 0d b. 
. wh 11. hade pn dged the e manor, 
teneqents, f | at, ftee warten, view or frankp edge and ret Qory, with 
the app du tene Lg the adyowſon af 2 j to be the 19 2 the 


ns. 


110 0 45 "thoſe whic the ON 9. 200 N e of the * of the ſaid 
1 C. ad D. E. G. and J. & nd . ane e they e remifed 
4uit-claimed from eee e oy their 155 to fog aid O. 
And the heirs of the Taid O. for ever. And n morequer the afore 410 > =; 


'2. 


), 
, bus granted for himſelf and his heirs, that. be wall warrant to che afore- 
A ſaid O. and Q, and the heirs of the ſaid G. the aforeſaid manor, tene- 
8 ments rent, free warren, view of frankple e and 8 with the | 
be upparrenances andtheadvdwfon aföreſaid, inft Hit ktte Haid A. and 
br for ever." hid further, "the; faid' C. and D. Have Fanted fer 2. 
1 *thenſelyes and the "heirs of the e aid . that they will warrant to the 

"WY bfreſaid 0, and ©; 'a6d the heirs ef "the 'f TD. "tie aforeſaid tin 
* tenements, - rent, e * watren; v view of” 1 ge and ray, with 
T the appurtenances and che vw fon "aforeſaid, againſt the Cai E. 

d e ce beitz of the hid C for ever. Au alſo the it: i. 
T for himſelf "(nd bis (hefes,, hät hie will Warrant td th $a 
| K id O. and: S. aß chic heirs of iche fuid O. dhe aforeſaid nn 
6 went, rent, Free” warren, view of Frank fel and te . 

0 purtenances ” 4" the ce ben, Aforefafd mlt h he fi T. 
te beit for Eber. Hou further? the ein G. and s ee Warranty- 


for tbemſelves and the Heire of the did 4 kbp Yi 'waytatit to 
the aforeſaid ©, and © and the heirs of 0. FH if & 4 
vor, tenements, rent, Free warren, View 9 258 5 d fedohy, 


with the 'appurceriane 865 and 57 5 one itt 
ſaid G. 54 And. wt eirs f The 14 

the aid K; niet f pies 5 If aud 1 , th Ade or wn WA . 
tothe uf And“ 8 rs' r che fad 0. the — i 
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is acts aac; 2 


e . * tens ef HH, to 2 of "FM 


aſfture, wood, furze and hea . 
wnuſon ; ; with fr Ponca captions, he” POIROT 


F. G. elq; H. J. lg; K. L. eſq; and M. his 
wie, 


Soner 5* Warranty. 


S WES 2 


* . cottages, —.— deviehouſes, gur duns, . ＋ 5 


Drrks, to ut. COMmand Sir J. B. knt, and C. hiswife, D. f. * : 


5 
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Warranty. 
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Warranty. 
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6. Warranty. 
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2 Warranty. 
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a * H. K and M. and N. have acknowledged. the aforeſaid manor, te- 


| leid A. and C. 
5 


| * Warranty. 


; and C, Fa the, beirs of the wy 4. 1 ved arm e heirs of J. B. de 
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21 15 r 7 ae, tuo eee 2 ten mu, den or rds, 
0 acres of land, four hundred 2 of I 
bee Acres, of ee wg pores. 75 88 5 one A 
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. nements, rent and fihery, with the appurtenances and the adyowſon 
1 to he the right wy the aforeſaid F. as thafe which the ſaid P: 
aud R. ha ve of 10 5 the: ſaid 2 and C. B. F K. and M. and 

15 ge e 47 gh 1 and quiteclajimed. om-themſelyes 
A ape M. 97 5 and their heirs to the 

44 1 75 R. and 785 1 0 rhe fat; for ever, And moreover 

C. hays granted fi or them 7 and the heirg of the 

42 7 65 . Ii 2 755 to the. a ore faid P.,and K. and the hein 

of. the Fad. 5 the aforeſaid ma nor, rehements,; rent and fiſhery, with 

the appurtenences and the adyewſon. aforeſaid, againſt zhem the ſaid 4, 


„ brather of the fajd A. lof Sir 7. deceaſed, faiher 
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ſthe bleſſed virgin Mary, by equal portions yearly, 19 be paid ar he 


aid C, and J. have nematodes of 


\ 


= "of 


JJ 


wnanors and tenethents, wich the appurtenäaces 7 and the fime 

"have rendered (o him he ſame 95 "Fo Boll and 9 75 | 

faid yearly rent of two hundred pounds, ' after the deceaſe öf the ſais 1 

without heirs of his body lawfully begotten, at the feaſts of $. M. 

"thirel the archangel and the Annuncs tion of the bleſſed r zin Mary, 1 

by equal portions yearly, to be paid at the fourth Bare of the Na By. f 

= tharge in London, if demanded 3 the firſt payment to'begin and-be nude 
_- *arſuch'of the ſaid Feaſts as ſhall happen next after the death of the fd : 

tene, G withour beit, of his body Iawfully beggreeh' 4 fn fall hyp 
nomine pens, That the ſaid yearly rent of two hundred pounds, after the death of the 1 

| #foreſaid C. withont heirs of his body lawfully begotten, ſhall be in 7 
-arrear in part or in the whole, after any of the ſaid feaſts on Which a 

-ovght'to be paid at aforeſaid, unpaid by the ſpace of one month, if de ; 
manded, at the ſouth gate of the Ryal Exchange in London, that th iT 

and ſo,often the Ae G. and J. and the heirs of the faid 6. afte 0 

che death of the faid C. without heirs of his body lawfulſy begotten ", 

' "ſhall forfeit to the ſid A. and the heirs of his body lawfully begotren 1 

ir pounds thirteen Hillings and feur-pence, by the name of a penalty 15 
bor every month in Which the ſaid yearly rent of two hundred pound 7 

as. or any part thereof ſhall happen to be in arrear' ; Aud chat then andf . 
. often it thall be lawful for the aſoreſaid A. and che heirs of his bod 4 
flawfully begotten, af er the death of the ſaid C. without” heirs of y 4 
body lawfully begotten, into the ſaſd manbrs and tehements, with "hRll ._ 
oppurtenances, to enter and diſtrain, and the diſtrefſes ſo there had'ar 15 

taken lawfſulſy to lead, drive, carry away and keep until they thall be 85 

5 fully paid and ſarified, as well the faid yearly rent of two hundret 1 
= pounds, as the ſaid fix pounds thirteen ſhillings and four-pence a3 afore 5 
3 8 | Jaid, forfeited by the name of à penalty, with all arrearsges of then : 
Remainder jf any ſhall be. And if it ſhall happen that the aforeſaid A. ſhall d ©. 

el the rent in without heirs of his body Tawfully begotten, then after rhe deceale Fu 
doe. aid the faid yearly rem of two hundred pounds ſhall entitch! 4 
main to the right heirs of the aforeſaid C. for ever, to be paid”'yearlf hid 

1 The faid feaſts as aforeſaid * Aud if it ſhall happen that the ſaid year then 
iI 0, of two hundred pounds, or any part thereof, ſhall be in arrexr Fey 
Fate or iu che whole, after any of the ſaid feaſts on which the f [| 


'ought to be paid as aforeſaid, unpaid by the ſpace of one month, if d 
| | manded at the ſouth gate of the Royal Exchange in London, that "the 
| - | _ and ſo often the aforefyia G. and J. and the heirs of the ſaid G. ale 
| | | ihe death of the aforeſaid A. without the heirs of his body lawfully 

| gotten, ſhall forfeir to the right heirs of the aforeſaid C. fix ound 

_ "thirreen ſhillings and four-pence by the name of a pendley, for 

*  __ month in which the ſaid yearly rent of two hundred pounds, or any P 
| Diſtrels, hereof, ſhall ſo be in arrear; And that then and ſo often it "ſhall 
F Jawful'to the right heirs of the aforeſaid C. after the death of the aſon 
faid 4. without heirs of his body lawfully begotten, into the aforey 

manors and tenements, with the appurtenances, to enter and dire 

end the diſtreſſes ſo there taken and had to lead, drive, carry * 


7 8 4 1 TA 3 o t 
© pnd to keep, until they ſpalf be fully paid and'ſatixfied, as vell Tp. 
_ Kid n of two hühdred pounds, as the ſa id fix pounds tant 5 
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feof Die, 1 * md, ade 721 Premiſſes., in Tall, 
\ ' maihder in Tait, emainder in pi Fee, Fr, of +. Me ages. Mills, | 
' Gartlttes; Orthavide," Land. e urge and Heath, | 3 
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. 10 0 b > B. wok, G el Is „ 
* 12 and N F. n that juſtly 5 „ Parks 
1 dete ie P N. "eſe; Ny 7. K ; the covenant i made e 
| een Fan of the manors of L. with cl he R V 
2 1 tro mills, ten garden, ten orchards, onethouſand DIR 
and fix hundred acres, of” land, four; hundred. acre s of mead 5 
ſeren hundred acres. of | ture, ße hundred * i of furze 1 * 
| " heath,” one hilndred acres of 1 moor, rwenty pounds rent, and com- 
mon of paſture * all and al] cnanher, of cattle, with the appurte- 
Went in M. 4 And unleſs,” & ce. 5 


tal the agreement is ſuch, to wit, that 188 aforeſaid A. C. and. E. 
have acknowledged the aforeſaid manor, tene mente, rent, and common 
of paſture, with the appurtenances, to be the right 'of the aforeſaid G, | 4 
and J. ay thoſe which the aforeſaid G. and J. have of the gift of the 1 
hid A. C. and E. and thoſe they have rengiſed and quit-claimed from „ 
tbemſelves the ſaid. 4, C. and ZE. and the heirs of the ſaid C. to the | 3 
aforeſaid G. J. and the heirs of the ſaid G. for ever. And moreover the 1. Warranty. 1 
treſaid. A. hath. granted ſor herſelf a oy Wh her heirs, that ſhe will war- 
rant to the aforeſaid E, and J. — abe eirs of the faid G. the aforeſaid 
Manor, renEments, rent and common of paſture, witch the appurtengn- 
3ge inſt her the aforeſaid A. and her heirs for ever. And further, 

refaid C. hath 4.anted for himſelf and his heirs, that be will 
er to the aforeſaid G. and J. and the heirs of the ſaid, G, the 
id manor, tenemenrs, rent and common: of paſture, with the ap- | 5 
princes deb him the a aforeſaid C. and his heirs for eve ** And 3 = 
dh the aforeſaid E, hath grant for himſelf and his heirs. that he will 5 WY k 
1. to the zfote aig „ an 7. and the heirs of the ſaid G. the aſore- 

ud, manor, tenements, vent and common of paſture, . with the ap- 
ienances, againſt him the aforeſaid E. and his heirs for ever. And Grant, 
this acknowledgement, remiſe, quit-claim, warranty, .fine, and | i 
=ment, the aforeſaid G. and J. have granted to the aforeſaid 4. = 
Fertain yearly rent of to hundred pounds of, lawful money 2 Great 4 

ritain 


$22 15 Tek i | 


2. Warranty. 


Britain, ili 1500 of from. hs aforeſaid \ tgnements 
5  ” comiiibn'6h re, 22 1 15 75 OE bs pans ut 


fei 0 er in ine and 2 
ms e year rent of twe | AG WY Bye _ 1 5 27h ive ts & 5 
e life of ine fald A. wo bt paid yearly at the feats F the yi ag 


of the bleſſed Mary and St. Michiel the Archangel, by equal quod 
1d if it ſhall bappen thar the ſaid yea rly x6 ent of tho bug dred 
I be in arrear in part or in the whol fler a8 of qd feaſts 
which it ought to be paid as aforeſaid, unpaid by the 3 of e 
days, chat then it ſhall be lawful for the aforeſaid A, _ her aſſign, 
_ into the aforeſaid, manor, Lent nts 20 erg mon 15 ure, e 
irtenances, to enter; rain, e N 
rak n to lead, 'grive, carry 5 12 retain, . 4b. ply 
= Rin) and farfied: the faid, yea 0 rent, and all 8 50 there 
Grant, any mall be. Aud iht Tre 54 7. bade granted la the 4 
| ſaid C. the aforeſaid manor, Ghent, "rent and common pelun, 
with the I eee and halts they N rendered to him in the 
ſame urt ; To and to hold to the ſaid C. ang the heirs male of 
2 e boch tawfbl ly b mg And | 43 ſhat) Fete en that the aforeſaid 
in tail. hall die tho Sing male of his, body, ene, 5 then af- 
© oped in Th "ihe Jy of the ſaid C. the ſaid ryanor Nene ret aud com- 
| on of paſture, with the ap neee {hall entir e * 
8 2 e and the heirs 125 is. y 1a jv beg 
| * it Thall, happen that the aforeſaid E. hall lg at IRE, hy of 
his bog lawfully begotten, then 12 Fas deceal 5 the aforeſaid l. 
the Al oreſaid manor, tenements, rent and e 0 0 with the 
appurtenances, ſhall entirely d aſpreſai 
Bu for ever. 


Diſtreſs. 
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they perform to H, E, gent. and F. hn 


5 wife, the Cosi made between them of odr hundred acres. of; 


e land, one hundred acres of meadow, two hundred acres of ui 
dure, and 8 0 actes of wood, 2 the e AFR 


aa@ RB SahhNoSA- 3 pRPEPMuw ix.r.n ao = ir. 


Pa 
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Fines, 
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l the agreement. in 
Sede the afpreſa 


ts Wich che appurtenances, 70 be 


de gift of the aforeſaid 4 and G, and. thoſe they havg remiſed and 
Eee from themſelves the {aid A. and C. and the heirs uf dhe 


C. to the afarefaid B. and F. and the: heirs af the laid D.-for 


wer. N G0 ö 8 2 * 
ſelves and the hairs of the ſaid C. chat they will warrant to the.nfarer 
{ud D. and F, and the ;beirs of the ſaid D. dhe aforeſaid ronemjents 


way ledgment, remiſe, quit - claim, warranty, fine and agreement, the 
ſad cenements, | with the a ppurtenanges, and thoſe 


And if it all happen chat; che ſaid 4, and C. thall die without heir 


nd G the aforeſaid tenements, with the appuptenanees, thall:emirely 
remain ta the heixs of tha body of the daid A. lawiully 


4 if che ſaid 4,\ſhall die wihhont ſve: of his body lawfully hoger- 


/ remain to the beirs, of, che body of the ſaid C. lawfully begotren far 
erer: And if the ſaid C. ſhall die withaut iſſue of her bady law folly 
begotten then the aforeſaid tenemests, with, the appurtenances, ſhall 
entirely remain to the right heirs of the ſaid A, for ever. 


Taken and acknowledged, Ke. 


Ben Conuſor and his Wife 10 one Conuſee, Sur Done, with Grant and 
Render to the Conuſore for their Lives, Remainder to J. B. their Son 
in Tail, Remane 10 tlie right Heirs \ of the Huſband, f Manor, 


* 
4 e F Paſt une, ef +7 * ö 2 N ? i © wa" PF 
& 


| Norfolk, 10:wvit. COmmand A. B. gent. and C. bis wife, that 
ä juſtle, Fc. they. perform to D. E. gent the 
covenant made between them of the manor of F. with the apphr- 

+ tenances, and of twenty meſſuages, two mills, ſix dovehouſes, 
enty orchards; one thouſand acres of land, and five hundted 
acres of paſture, four pounds rent, and common of paſture ſor all 
aule, with the appurtenances, in F. C. and H. And unleſs, Kb. 


4rd ths 


LUN 
* 


i thoſe which the ſaid D. bath of the gift of the aforeſaid 2 


hone 
te robe. of the afpreſaid..D. as. thoſe, which the {aid N. and R have d 


| they have rendered 
them in the ſume. caurt; Jo He · and to Haid to the afgrefaid A. amd and render t 


C. zod the heirs of lag Bocies of che Said J. and. C. lawfully begemen: pete tal. 
en | | Jour ROS Remainder to 
of thejr bodies lawtolly., begutten, chen after the deaths of the ſaid . the 2 

t conuſor in 
begaten forever: nil beef. 


Maſuages. Milla, :Dovehouſes, Orchards, Lands, Paſture, Rent, and 
VVV et ; 


Aud moreover, the aforeſaid 4. and C. have granted ſor them Warranty. +. 


vith the appurtenances, .agaioſt. all men, for ever. And for this ache Grant, 


* x 1 
* 


nalnder . 
; | | IN> to the Wife 
ten, then the aforelajd tenements, wich the appurtenances, ſhall entire 8 in ** 
tail general. 
Nen n 
fee to the 

right heirs of 
- the huſhand, 


4rd the eme is ugh, 10 wit, thas the aforeſaid 4. and C. bis cs de 
have acknowledged. ibe aforeſaid manor, tenements, vent und 0. 
D vf paſture, with the -appurtenances, to be the right of the afore- Come cen, lc. 


E, 


n 
* * 

x = 

Y 

4 7 

1 


| as 100 thofe hey have remifed and guild b from heals 
tra whe ſaid A. and C. and the heirs of the ſaid A. to the aforeſaid" D. 
ne mis heirs for ever. Aud moreover the ſaid . and C have Franted 90 
| themſelves, and the” det Ef e old 24 that they e 
aforeſaid D. and his heirs the aforefaid manor, "refiethients,” rent, 
rommon of paſture, with'the- appurtenances: againſt them the tha 
and C. and the heirs of the ſaid A. for ever. And for on ackndiy 
| Jedgment, temiſe, quit- claim, warranty, © fine and a emed, th 
| mivrefaid D. hath granted to the aforeſaid A. rofl „ bis wiſe thi 
,* >> aforeſaid manor, renemefits, rent and commoôn of paſture, with the'ap 
| purtenances, and thofe he has rendered to them in the ſame coir 
apd render to To hawe and to hold to the aforeſaid A. and Ci from the feaſt of St. . 
hoe 7 chael xhe archangel laſt paſt, for and during the lives of rheſajd A, ani 
1668” 77” 652: and the life of the longer liver of them,  withour impeachment 
F vate; renderin "g therefore yearly to the aforeſaid D. and his beirs on 
b corn, at the feaſt aforeſaid, to be paid yearly duting the fiy 
7 + f the ſaid 4. and C. and the He of che" Lager ker of ham, Wd 
| Renialg 1 A And aſter the deaths of the aforeſaid” A. and C: 1 meme 
in tail to the manor, tenementz, rents and common of paſture; with the x 
ſon of the nunces, ſhall entirely remain to J. B. ſon-of the ſaid . and the r | 
, 8 1 of the body of the aforeſaid J. begotten for ever: And if the ſaid 7 hal 
8 n die without iſſue of his body lawfully begotten, they the aforeſaid mt 
| right heirs of nor, tenements, rent and common of paſture, with the appurtenances 
the huſband. ſhall remain to the . beirs of the HUT 41 for ever, 


>» - * 


Tale Ty 2 be, 


11 of 4 fre our Conulane ae : dro tantum, ie « my. 


7 10 it 3 8. than joltly, Be 2 We 
. . | beg R. the eovenant made W them af one 
*  meſſuaye, one ſtable, as one * wa the appurcenance in 
C. And unleſs, &. 


Andi the agreement is ſuch, to wit, Tbat the aforeſaid E. hath act- 
| - Gln the. aforeſaid tenements, ' with the appurtenances, to be the 
Tight of the ſaid C. And he hath granted for himſelf and his heirs, 
that the aforeſaid tenements, with the ap rtenanees, which V. . 
and 4. his wife hold for the term of life ds ſaid A. of the inberi · 
tance of the ſaid E. on the day on which this agreement was made, and 
which aſter the deceaſe of him the ſaid A. ought ro revert 10 the {aid 
E. and his heirs, ſhall after the deceaſe of the ſaid 4. entirely remain io 
-rhe ſaid C. and his beirs for ever. And the aſoreſaid E. hath g 
* —_ 7 pon his es thar he will warrage” 10 "the faid Cc my 
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1 4 lt +7 they! perform. io 4. R. the couenant made _- 
teen them of one meſſuage, twenty acres of land, + ten acres 
of meadow, with the appurtenarien, in C. And unleſs, & M. 


And the 3 is ſuch, to wit, That the aforeſaid C. * and E. 
have granted to the aforeſaid A. the aforeſaid tenements, with. the ap- 


partenances. To have: and 49 Fold! i, hiim dhe ſaid 4, from the feaſt of 


the Annuciation of the hleſſed virgin Mary laſt paſt until the fall end and 
term of twenty-one years, from thence next enſuing and fully to be 
compleat ; yielding and pay ing therefore yearly to the aforeſaid C. and 
E. and the heirs of the ſaid C one pepper- corn at the fealt aforeſaid, 
during the tefm-aforeſaid, if it be demanded. and two far.capons at the 


feaſt of Bafter yearly during the term eforeſaid,. Aud ihe dagen C. warranty, 


and E. have granted for themſelves and the heirs of the ſaid C. that they 
will warrant to the aforeſaid H. the tenements aforeſaid; with the a 
purtenances, againſt them the ſaid C. and E. and the heirs af * id 


C: driog the term abrelaid. 4nd for this yOu ee 


LE 64 
Taken and — 4. u ⁵—ʃ : 


F ” 
3 ih #3 * N 
By. 4 o # + 0 T- x . 


# 


hm am wwe Gm, Sr Oni, or Tom vi 
. Rent,” with a 2225 of De. N 


© x 
44 Fj 


ite, „ uit. Co . F. 7. ; 8 july, e. bo h 
F 0 J. H. the covenant made between them 
6 Ba gs er N „„ 


84 n n | „ 
1 * /- 48 k * " 


* 


8 n * 
„ ARE 7 

\ * ft I 

4 3 * : 
2 a 4 W's \ . \. Met 
„ ha» - 
1 4 1 #4 * 7 4 Ks 4+ L473 +437 : 
* 


granted t the vforeſaid J. the uforefgid/ tenemenii, with the-dppurte. 

nances, To have and to hols the aforeſaid tenements, with the appurte- 

nances, to the ſaid J. and his aſſigns, from the feaſt of the birth of our 

Lord Chriſt laſt paſt, for and until the full end and term of fixty-one 

| years, from thence next enſuing and fully to be complear Ind ended; 

yielding and paying therefore yearly, during the term aforeſaid to the 

faid F. and his heirs, thirty pounds of lawful money of Meat Britain, 

to be paid at the eaſt of the nativity of St. Fo/n the Baptift, and at the 

birth of our Lord Chrift, by even and equal portions; And if it hap- 

pens that the ſaid rent ſhall be in arrear in part or in the whole unpaid 

aſter any of the ſajd feaſts, then it ſhall be lawful for the aforeſaid F 

aud bis heirs into the aforeſaid rentmems, with che uppurtenahets, to 

enter and diſtrain, and the diſtreſſes ther taken to lead, drive and 

| carry away, and to their own uſe to retain; until they ſhall be fully 

paid and fatisfied the ſaid rent, and the arrearages thereof. 4nd 

Warranty, moreover the 'aforefaid F. bath granted For kimtelf ant his heirs, thethe 

| will warrant to the #forelaid. J. and Ris affigns the aforeſaid tenement, 

wich the appurtenances, aga int him the' ſaid F. and bis heirs during 
the whole term aforeſaid. | Aud for this, &c. 24 he” WOK 
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Combridge/hire, to wit. ("Omitand'F. H. and E. his wite, that julth, 
15 2 Ee. 4 perform to 7. C. the covenant 

made between them of twenty acres of land, ten nores of meadov, 
f and fifteen acres of paſture, with the appurtenances in S. 4 
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Aa tie agretment is ſuch, to wit, That the aforeſaid I. and C. 
have acknowledged the aforeſaid tenements and common of paſture 
Wich the ippurrenances, to be the right of the ſaid D. And they 
hare granted for themſelves and the beirs of the ſaid A. tharibe 
© dforefaid'tentments and common of paſture. wih the appurtenances, 
W whieh G. B. widow; holds for the term of the life of che ſaid G. of 
| the 'infieritance, upon the day on which this agreement was made, 
and which after the death of the ſaid G, ought to revert 10 the ſaid. 
| A. and bis heirs, after the death of the faid G. ſhall entirely remain- 
£ ta the ſaid D. and his heirs, fo ans of the chief lords af the fee 
Warranty. for ever, by the ſervices which belong to the aforeſaid tenements and 
3538 common of paſture, with the appurtenances. And the aforeſaid 4. 
F \. and C. and the heirs of the ſajd A. will warrant to the aforeſaid D. 
and his heirs, the aforeſaid tenements and common of paſture, with 
the appurtenances, ſo as is before' ſaid, a inſt the ſaid 4, and C 
and the heirs of the ſaid 4. for ever. And for this. &c. 
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And the agreement is ſuch, to wit, Thar the ſaid A. and C. have 
xcknowledged the aforeſaid tenements with the appurtenances, to be 
the right of the ſaid, D. And have granted that the aforeſaid rene- 
ments, with the appurtenances, , which the ſaid 4, and C, upon the 
day on which this agreement is made, hold for the term of the life of 
the ſaid C. by the endowment of G. E. her late huſband, deceaſed, 8 
father of the ſaid D. E. and which after the death of the ſaid C. 
ought to revert to the ſaid D. and his heirs, ſhall entirely remain to 
the ſaid D. and his heirs, during the liſo of the ſaid C.-To:/old of the 
chief lords of the fee. for ever, by the ſervices which belong to the” 
aforeſaid. tenement, And the aforeſaid! A. and C. and the heirs of Warranty. 
the ſaid: C. will warrant to the aforeſaid D. the aforeſaid tenements, | 
with the. appurtenances, ſo as is before ſaid, againſt the ſaid A. and \ 
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Devon, to wit. O Onmand A. B. that juſtly, Ec. he perform to 
LE YC. D. the covenant made between them of one 
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